
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

January 16, 2008 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
6:00 P.M.  ROLL CALL  Janz, J.Carlson, Marsala, McKeithen 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 

  Two (2) potential cases 

 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 

 
  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                                    Superior Court of California, San Mateo County, CIV 465782 
 

C. CONFERENCE WITH LABOR NEGOTIATOR 
 Government Code Section 54957.6 
 Agency designated representative: Bill Avery 
 Unrepresented employee: City Manager 

    
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 

Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 
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AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
JANUARY 16, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:03 P.M.  2. ROLL CALL         J.Carlson, Marsala, Janz, McKeithen 
    
7:05 P.M.  3  PRESENTATIONS    

     
7:05 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
7:20 P.M.        5. STAFF REPORTS 
 
7:30 P.M. 6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
 
  None 
 
7:30 P.M. CONSENT CALENDAR   (Items 7-13) 
 
(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by 
a single vote of the City Council.  If discussion regarding a Consent Calendar item is desired, the 
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time 
the Mayor calls for consideration of the Consent Calendar.) 
 
 7. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

CLOSED SESSION MEETINGS OF NOVEMBER 26, DECEMBER 3, 
AND DECEMBER 13, 2007; THE SPECIAL CITY COUNCIL 
CLOSED SESSION AND REGULAR MEETING OF DECEMBER 19, 
2007; THE SPECIAL CLOSED SESSION MEETING OF DECEMBER 
21, 2007 
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 8. APPROVAL OF BILLS AND CLAIMS FOR DECEMBER IN THE 
AMOUNT OF $769,470  

 
 9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR 

DECEMBER 2007 
 

 10. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD 
NOTICE OF COMPLETION AND APPROVAL OF CONTRACT 
CHANGE ORDERS IN THE AMOUNT OF $ 6,645.58 FOR THE 
HOLBROOK-PALMER PARK WALKING PATH PROJECT, 
PROJECT NO. 07-001 

 
   Recommendation:  Accept work, authorize recording of a Notice of 

Completion and approve contract change orders in the amount of 
$6,645.58 for the Holbrook-Palmer Park Walking Path Project, Project 
No. 07-001. 

 
 11. APPROVAL OF FUNDING AGREEMENT WITH THE 

CITY/COUNTY ASSOCIATION OF GOVERNMENTS FOR AN 
$85,000 GRANT FOR SIGNAL CONTROLLER UPGRADES AND 
VIDEO DETECTION AND AUTHORIZATION TO AWARD A 
CONTRACT TO REPUBLIC ITS TO INSTALL THE SIGNAL 
UPGRADE AND VIDEO DETECTION EQUIPMENT IN AN 
AMOUNT NOT TO EXCEED $85,110 

 
 Recommendation:  Approve a funding agreement with the City/County 

Association of Governments (CCAG) for an $85,000 grant for signal 
controller upgrades and video detection and authorize the City Manager 
to award a contract to Republic ITS to install the signal upgrade and 
video detection equipment in an amount not to exceed $85,110. 

 
 12. APPROVAL OF RESOLUTION TO MODIFY THE RULES, 

REGULATIONS AND PROCEDURES FOR MANAGING TRAFFIC 
(TRAFFIC PROGRAM) 

 
 Recommendation:  Staff recommends that Council approve a resolution 

modifying the rules, regulations and procedures for managing traffic. 
 
 13. FAIR OAKS TRAFFIC STUDY 
 
  Recommendation:  Direct staff to proceed with the Fair Oaks Traffic 

Study under the revised traffic procedures. 
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 PUBLIC HEARINGS  (Item 14 and 15) 
 
7:40  P.M. 14. INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8.14 

OF THE ATHERTON MUNICIPAL CODE REGULATING 
HISTORIC ARTIFACTS  

 
 Recommendation:  Staff recommends that the City Council conduct the 

hearing and Introduce the Amendment to the Historic Artifacts 
Ordinance based on the findings listed in the Ordinance. 

 
8:40 P.M. 15. APPEAL OF THE DECISION OF STAFF REGARDING 137 

STOCKBRIDGE AVENUE – (APN 059-292-060) 
 
  Staff recommends that the City Council conduct the public hearing, 

deny the appeal and uphold the decision of Staff for the reasons outlined 
in the Staff Report. 

 
 REGULAR AGENDA (Items 16-21) 
 
9:10 P.M. 16. REQUEST FROM THE ATHERTON DISASTER PREPAREDNESS 

COMMITTEE FOR FUNDING FOR NEIGHBORHOOD DISASTER 
PREPAREDNESS ACTIVITIES 

 
 Recommendation:  The City Council approve the allocation of funds up 

to a total of $56,000 from the Disaster Preparedness Budget to enable 
Atherton’s Neighborhood Disaster Preparedness Groups to obtain 
necessary communications and disaster response supplies. 

 
9:25 P.M. 17. APPROVAL OF VIDEO MONITORING HARDWARE PURCHASE 
 
 Recommendation:  Staff recommends that Council authorize the Town to 

purchase from Ojo Technology new video cameras and accessories for 
the Police Department building and adjoining areas for a total cost not to 
exceed $20,993. 

 
9:40 P.M. 18. DISCUSSION OF POTENTIAL ERRORS  IN BUILDING PERMIT 

FEES - UNIFORM BUILDING CODE TABLE 1-A/ CALIFORNIA 
BUILDING CODE TABLE 1-A  

 Recommendation: Review information concerning building permit and 
inspection fees.  As may be seen from the attached memorandum dated 
January 4, 2008, from the Building Official on the subject of charges for 
public services, building permit and inspection fees, it appears that the 
Town may have collected less than it was entitled to collect owing to 
confusion in using calculation tables, explained in more detail in the 
memorandum.  Data is still being collected to identify precise amounts 
and the related projects.  A subsequent report will be provided to the 
City Council recommending what to do regarding collecting the under 
charges. 
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10:10 P. M. 19. ADOPTION OF A RESOLUTION  REQUIRING CANDIDATES TO 
PAY THE COST OF PUBLICATION AND DISTRIBUTION OF THE 
STATEMENT OF QUALIFICATIONS WITH THE SAMPLE 
BALLOT AND SPECIFYING THE LENGTH OF THE STATEMENT   

 
 Recommendation:  Staff recommends the adoption of a resolution 

requiring candidates to pay the prorated cost of publication and 
distribution of the Statement of Qualifications and specifying the length 
of the Statement. 

 
10:15 P.M. 20.  RESOLUTION GOVERNING COMMITTEES/COMMISSION 

(Continued from the City Council meeting of December 19, 2007.) 
 
  A. ADOPTION OF A GOVERNING RESOLUTION REGARDING 

COMMITTEES AND COMMISSIONS 
  B. ADOPTION OF A RESOLUTION AMENDING COUNCIL’S 

RULES OF PROCEDURE 
  C. INTRODUCTION OF AN ORDINANCE RESCINDING 

SECTIONS 2.37 AND 2.40 OF ATHERTON’S MUNICIPAL 
CODE 

  D. ADOPTION OF A RESOLUTION RESCINDING 
RESOLUTION NO. 98-06 ESTABLISHING AN ARTS 
COMMITTEE 

 
 Recommendation:  Review resolution which is designed to provide one 

master document governing all Town committees with the exception of 
the Planning Commission.  If adopted, proceed with Items B, C, and D. 

 
10:30 P.M. 21. DISCUSSION OF RETREAT FOR CITY COUNCIL AND STAFF 
 
 21A. CONSIDERATION AND APPROVAL OF CITY MANAGER 

CONTRACT 
 
  Recommendation:  Upon successful conclusion of negotiations and 

agreement upon contract terms, staff recommends Council approval. 
Material will be provided at the meeting, if available. 

  
10:45 P.M. 22.  COUNCIL REPORTS 
 
10:50 P.M. 23.  PUBLIC COMMENTS 
 
11:00 P.M.    24. ADJOURNMENT 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions  

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

November 26, 2007 
5:30 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 5:30 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 
 
 The following people spoke in support of the Sequoia Union High School District, 

Menlo-Atherton High School Performing Arts Center. 
 
 Nancy Sterling 
 Kim Young 
 Terry Winters 
 Hilary Katz Hausman 
 David Shores 
 Julie Brody 
 Margaret Connet 
 Barbara Windham 
 Celeste Chapman 
 Diane Jensen 
 Margaret Winters 
 Ed Levine 
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CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

pursuant to Subsection (a) of Government Code Section 54956.9 
 
 1.Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 

  2. John P. Johns vs. Town of Atherton et. al. 
                                    Superior Court of California, San Mateo County, CIV 465782 
   
                        B.        CONFERENCE WITH LEGAL COUNSEL-Significant exposure to 

litigation pursuant to subsection (b) of Government Code Section 

54956.9: 

  One (1) potential case 
 

 C. LIABILITY CLAIMS – pursuant to Government Code Section 
54956.95 

  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 

 
 

RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 Item A1:  The City Council, on a unanimous 5-0 vote, approved a settlement 

agreement regarding the Sequoia Union High School District in the case of Town of 
Atherton vs. Sequoia Union High School District, et al.  Superior Court of 
California, San Mateo County, CIV 458899.   

 
 Item A2:  There was no reportable action taken.   
 Item B.     There was no reportable action taken. 
 Item C.     There was no reportable action taken. 

 
 
ADJOURN   

 
The meeting was adjourned by Mayor Alan Carlson at 7:30 p.m. 
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Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

December 3, 2007 
4:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
 
The meeting was called to order by Mayor Alan Carlson at 4:00 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   
  
PUBLIC COMMENTS 
 
 There were no public comments. 

 
CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 

to Subsection (a) of Government Code Section 54956.9 
 
  John P. Johns vs. Town of Atherton et. al. 
                        Superior Court of California, San Mateo County, CIV 465782 
                          
 B. PUBLIC EMPLOYEE APPOINTMENT, PUBLIC EMPLOYMENT  – 

pursuant to Government Code Section 54957(b)(1) 
 
  Title:  City Manager 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
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 City Attorney Marc Hynes reported out of Closed Session that there was no 

reportable action taken on Items A and B. 
 
ADJOURN  
 
Mayor Alan Carlson adjourned the Closed Session at 5:45 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
 
 
 
 
 
 

 
 
 
 

 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

December 13, 2007 
5:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Vice Mayor Janz at 5:00 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Kathy McKeithen   
  
PUBLIC COMMENTS 
 
 There were no public comments. 
  
CLOSED SESSION 
 
  
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
 Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
  One (1) potential case 
 
 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 

to Subsection (a) of Government Code Section 54956.9 
 

 John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                        Superior Court of California, San Mateo County, CIV 465782 
 
 Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 
 

Town of Atherton City Council Minutes, Special Meeting December 13, 2007 
 Page 1 of 2 

  



Town of Atherton City Council Minutes, Special Meeting December 13, 2007 
 Page 2 of 2 

  

 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
 Claimant: John P. Johns   
 Agency Claimed Against:  Town of Atherton 
 
 D. PUBLIC EMPLOYEE APPOINTMENT, PUBLIC EMPLOYMENT   
 pursuant to Government Code Section 54957(b)(1) 
 
 Title:  City Manager 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that there was no 

reportable action taken on Items A, B, C, or D. 
 
ADJOURN  
 
Vice Mayor Janz adjourned the Closed Session at 6:00 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Vice Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
 
 
 
 
 
 

 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

December 19, 2007 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Vice Mayor Janz at 6:00 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Kathy McKeithen   
  
PUBLIC COMMENTS 
 
 There were no public comments. 
  
CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 

  Two (2) potential cases 

 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 
to Subsection (a) of Government Code Section 54956.9 

 
  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                        Superior Court of California, San Mateo County, CIV 465782 
 
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
 
 
 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
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  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that there was no 

reportable action taken on Item A.   
  
 Regarding Item B, there was no reportable action taken with respect to John P. 

Johns Petitioner vs. Town of Atherton et. al. Respondent.  With respect to the Town 
of Atherton vs. Sequoia Union High School District, et al., a final document would 
be released the next day. 

 
 Regarding Item C, Liability Claims, the claim was denied. 
  
ADJOURN  
 
Vice Mayor Janz adjourned the Closed Session at 6:45 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Vice Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
 
 
 
 
 
 

 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
DECEMBER 19, 2007 

7:00 p.m. 
Holbrook-Palmer Park Pavilion 

150 Watkins Avenue 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
Vice Mayor Jim Janz called the meeting to order at 7:05 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT:  Jerry Carlson 
   Charles E. Marsala 
   James R. Janz 
   Kathy McKeithen 
 
 Interim City Manager Wendé Protzman and City Attorney Marc Hynes were also 

present. 
 
3. CITY COUNCIL REORGANIZATION 
 
 Selection of Mayor and Vice Mayor 
 
 Acting City Clerk Kathi Hamilton opened the nominations for the Office of Mayor.   
  
 Council Member Jerry Carlson nominated Vice Mayor James R. Janz for the Office of 

Mayor.  Council Member Marsala seconded the nomination. 
 
 MOTION – to close the nominations and elect James R. Janz as Mayor 
 
 M/S J.Carlson/Marsala   Ayes: 4      Noes: 0    Absent: 0    Abstain: 0 
 
 Acting City Clerk Kathi Hamilton opened the nominations for the Office of Vice 

Mayor. 
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 MOTION – to close the nominations and elect Jerry Carlson as Vice Mayor 
 
 M/S Marsala/Janz    Ayes: 4      Noes: 0    Absent: 0    Abstain: 0 
  
 Oaths of Office 
 
 Acting City Clerk Kathi Hamilton administered the Oaths of Office to Mayor James 

R. Janz and Vice Mayor Jerry Carlson. 
 
 Mayor Janz said he looked forward to serving the Town of Atherton for the next year.  

There were a number of issues to look at in the Town and he hoped to discuss them at 
the meeting in January. 

 
3A.  PRESENTATIONS   
 

A. Presentation to Outgoing Mayor Alan B. Carlson 
 

Mayor Jim Janz presented outgoing Mayor Alan Carlson a plaque and thanked 
him for his service to the Town. 
 
Assemblyman Ira Ruskin, presented Alan Carlson a Resolution on behalf of 
State Senator Joe Simitian and the California Legislature for demonstrating 
responsible citizenship, dedicated service, and enhancing the lives of the citizens 
of Atherton. 
 
Council Member Marsala presented a Resolution on behalf of Rich Gordon, 
San Mateo County Board of Supervisors. 
 
Council Member Marsala presented Alan Carlson with various items to 
remember and represent his contributions to the Town, the last was a fire 
helmet to recognize his work with the Menlo Park Fire Protection District 
throughout the last year.  Council Member Marsala thanked him for the many 
years of service to improve the Town. 
 
Council Member Jerry Carlson said sometimes people confused the two 
“Carlsons.” When it was favorable, he acknowledged he was the one; if not, he 
suggested it was the other.  He presented Alan with an “emergency kit.” 
 
Council Member McKeithen presented Alan Carlson with a “Red-legged frog” 
symbolizing their work together on the Atherton Channel Drainage District. 
 

  Mayor Jim Janz considered Alan Carlson one of the best Council Members and 
certainly one of the best Mayors the Town had had.  He thanked him for his 
nine years on the Council. 
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  Alan Carlson said in 1998, he wrote a letter that began, “You may not know me, 
but I’m your neighbor...,” and asked the residents to elect him to the Council.  
He thanked the residents for the opportunity to serve, which had been an 
honor.  Additionally, his years of service had been very rewarding and he was 
honored to have served with his colleagues.   
  

B. Final Park Landscaping Plan 
 

Public Works Director Duncan Jones introduced Landscape Architect Chris 
Kinkle from Kikuchi Landscape. 
 
Chris Kinkle updated Council on the final landscape plans for Holbrook-
Palmer Park and responded to Council questions.  He described the fountain, 
which had been restored and relocated; changes to the children’s restroom and 
surrounding area which needed to be re-vegetated; and the void space between 
the tennis courts and baseball field. 
 
Pubic Works Director Duncan Jones said the approval of the Professional 
Services Agreement for Kikuchi Landscape was on the Consent Calendar that 
evening.  The next step was to create construction drawings for the three 
projects and included cost estimates.  Some monies were dedicated from the 
Town bar-be-cue and other Park functions that would be used as matching 
funds for grants. 
 

C. Atherton Disaster Preparedness Committee   
 

Bob Jenkins, Member, Atherton Disaster Preparedness Committee 
(Committee), presented an update on the Committee’s activities and distributed 
handouts.  Atherton had approximately 2,500 homes and 7,000 residents.  The 
Committee’s mission was to establish and maintain a disaster preparedness and 
response capability in conjunction with Menlo Park Fire Protection District 
(MPFPD).  Monthly meetings were held at 9:00 a.m., every second Saturday, in 
the Council Chambers.  He described the handouts and Committee activities. 
 
Council Member Marsala said he attended CERT training and observed at the 
fire station on Valparaiso.  He recently inspected a neighborhood “cache” in 
Lindenwood.  A great deal had been accomplished in the last year. 
 
Council Member McKeithen noted Council authorized approximately $120,000 
for emergency preparedness a year ago. Funds have been utilized for a second 
well at Holbrook-Palmer Park that was capable of supplying potable water for 
three or four days in case of an emergency, laptops were purchased for each 
police vehicle that were capable of operating as remote emergency operation 
centers that could also be utilized on a day-to-day basis, and the EOC was 
moved from Town Hall (which was not earthquake safe) to the new Public 
Works Corporation Yard.  A new generator had also been purchased.  She 



 
Town of Atherton City Council/Channel Drainage District Regular Minutes –December 19, 2007 

Page 4 of 19 
  

noted Council would be asked to fund emergency communication equipment 
and emergency cache equipment for each of the 16 neighborhood organizations 
when they were ready to accept the equipment over a period of time.    

     
4.  PUBLIC COMMENTS  
 
 Lou Paponis, Atherton, asked Council to speak directly into the microphones for those 

who were hard of hearing. 
 
 Bruce Hamilton, Executive Director of HIP Housing, said HIP Housing was an 

organization that tried to find housing for those in need in San Mateo County.  For 25 
years, HIP Housing operated a home sharing program matching 13,000 people to live 
together. For the past seven years, a contest was held among elementary school 
children throughout the County.  A calendar with 12 winning pictures was produced as 
a means of raising awareness for the lack of affordable housing.  He thanked Atherton 
for its support and thanked Mayor Janz for his leadership on the HEART Board.  He 
distributed calendars. 

 
 Randy Lamb, Atherton, congratulated Council on the evening’s attendance. He 

suggested sending flyers to each home as a means of getting people to meetings, as well 
as utilizing the Teleminder.  He believed Wendé Protzman had been an excellent 
Interim City Manager and encouraged Council to consider her for City Manager. 

 
 Mayor Janz said the City Manager selection process was underway, and a second 

round of interviews was scheduled. 
 
 Jim Dobbie, Atherton, said he read the public reports on the Building Department and 

John Johns and discerned the reason for the problems and high legal fees was because 
there was no management in the Town.  He urged Council to bring in a very strong 
City Manager who would not allow the things to happen that appear in the reports. 

   
 John Ruggeiro, Atherton, spoke regarding past mayoral term limits and what he 

termed the “rule of three.” He suggested the Town impose term limits for Council 
Members. 

 
5. STAFF REPORTS 
 

• City Manager Marc Hynes reported out of Closed Session as follows:   
   
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 

  Two (2) potential cases 

  There was no reportable action on Item A. 
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 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

pursuant to Subsection (a) of Government Code Section 54956.9 
 

  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                         Superior Court of California, San Mateo County, CIV 465782 
 
  There was no reportable action. 
 
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
 
  A final document would be available the next day. 
 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 

54956.95 
  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 
 
   The claim was denied. 
 

• Interim City Manager Wendé Protzman, updated Council on the financial 
audit.  The Auditors wanted to see the Topliff report before concluding the 
audit.  Additionally, they received the draft expense audit and an update of 
adjusted journal entries.  The auditors would accept the new Mayor’s signature 
on the Management Letter. 

• Interim Finance Director Bill Yeomans conducted an independent review of 
expenditures and reviewed every credit card transaction over the past year and 
an additional year for any purchases over $200.  As a result, Department Heads 
reviewed purchasing practices and procedures.  A special Purchasing 
Committee was formed to make recommendations.  Staff was committed to 
updating the purchasing manual and to training departments in proper 
procedures. Despite all the public controversy, the purchasing issues did not 
involve large dollar amounts and related more to improper approvals.  The 
more substantial issues related to improper use of time and Town property and 
to destructive communications that led to serious disagreements and public 
issues.  He believed the heavy focus on expenditures and purchasing was out of 
proportion to the real problems in other areas.  The goal was to complete the 
audit process including the Annual Financial Report within the next month.  
Management would prepare the Mid-Year Budget review for 2007/2008. 

• Council Member McKeithen noted the General Fund reserves more than 
doubled from the $4.45 million in 2000.  Interim Finance Director Yeomans 
responded to questions from Council Member Marsala regarding the following: 
1) a budget category for emergency preparedness; 2) a Town policy for 
reporting credit card fraud; 3) a policy for forbidding splitting a bid to avoid 
going to Council; and 4) timecard procedures. 



 
Town of Atherton City Council/Channel Drainage District Regular Minutes –December 19, 2007 

Page 6 of 19 
  

• Public Works Director Duncan Jones said the EOC generator arrived and 
would be installed when the rain stopped. 

• Chief Bob Brennan said a new Police Department 2007 Honda motorcycle was 
on display outside the Pavilion.  There was no cost to the Town because funds 
came from a grant for traffic safety. 

 
6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT   
 
 None 
  
 Mayor Janz moved Item No. 21 on the Regular Agenda forward to be heard after Item 

No. 18.        
  
 CONSENT CALENDAR   (Items 7-16) 
 
 Item No. 16 was removed and placed on the Regular Agenda for discussion. 
 In response to Council Member McKeithen regarding Item No. 13, City Attorney 

Marc Hynes indicated he had reviewed the agreement.   
 In response to Council Member McKeithen regarding Item No. 14, Chief Bob Brennan 

said the District Attorney for Santa Clara County was the grantee for state and federal 
funding for REACT and wanted to rearrange the setup of administration of the task 
force. Operationally, nothing would change.  Council Member McKeithen asked that 
every issue of the Athertonian include a couple of lines indicating there was an expert 
in the Police Department to contact in case of identity theft, computer fraud, etc. 

 Regarding Item No. 15, Council Member Jerry Carlson said there three excellent 
candidates had applied for the Park & Recreation Commission opening. 

 
 MOTION – to approve the Consent Calendar as presented, with the exception of Item 

No. 16, which was removed and placed on the Regular Agenda for discussion.  
 
 M/S McKeithen/Marsala    Ayes: 4      Noes: 0    Absent: 0    Abstain: 0 
 
7. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL CLOSED SESSION 

MEETING OF OCTOBER 3, 2007; THE SPECIAL CITY COUNCIL CLOSED 
SESSION AND SPECIAL MEETING OF OCTOBER 29, 2007; THE SPECIAL 
CLOSED SESSION MEETING AND SPECIAL MEETING OF NOVEMBER 14, 
2007; AND THE SPECIAL CLOSED SESSION MEETING OF NOVEMBER 26, 2007 

 
8. APPROVED BILLS AND CLAIMS FOR NOVEMBER IN THE AMOUNT OF  

 $ 816,797 
 
9. ACCEPTED MONTHLY FINANCIAL REPORT FOR NOVEMBER 2007 
 
10. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING TITLE 

15 OF THE ATHERTON MUNICIPAL CODE, REPEALING ORDINANCE 537, 
AND ALL OTHER ORDINANCES IN CONFLICT WITH THIS ORDINANCE, AND 
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ADOPTING CURRENT BUILDING, ELECTRICAL, PLUMBING, MECHANICAL, 
ENERGY, HISTORICAL BUILDING CODE, HOUSING CODE, AND SEISMIC 
HAZARDS CODES, RETAINING EXISTING ABATEMENT OF DANGEROUS 
BUILDINGS CODE, AND RATIFYING FIRE CODE  

  
 Adopted Ordinance 574, “AN ORDINANCE OF THE TOWN OF ATHERTON 

AMENDING TITLE 15 OF THE ATHERTON MUNICIPAL CODE, REPEALING 
ORDINANCE 537, AND ALL OTHER ORDINANCES IN CONFLICT WITH THIS 
ORDINANCE, AND ADOPTING CURRENT BUILDING, ELECTRICAL, 
PLUMBING, MECHANICAL, ENERGY, HISTORICAL BUILDING CODE, 
HOUSING CODE, AND SEISMIC HAZARDS CODES, RETAINING EXISTING 
ABATEMENT OF DANGEROUS BUILDINGS CODE, AND RATIFYING FIRE 
CODE”  

 
11. PERFORMANCE REPORT OF TOWN LANDSCAPING CONTRACT WITH 

COMMERCIAL ENVIRONMENTAL LANDSCAPE 
 
 Accepted staff recommendation that Commercial Environmental Landscape (CEL) is 

retained to continue performing landscaping duties in various locations in the Town of 
Atherton. 

 
12. REVIEW AND APPROVAL OF PROPOSAL FROM PMC FOR EXPANDED 

SCOPE OF SERVICES AND BUDGET FOR TOWN OF ATHERTON ZONING 
CODE UPDATE 

 
 Approved staff and the General Plan Committee recommendation that the City 

Council authorize PMC’s expanded scope of services and budget for the zoning code 
update. 

 
13. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH KIKUCHI & 

ASSOCIATES FOR LANDSCAPE CONSTRUCTION DOCUMENT DESIGN 
SERVICES FOR THE HOLBROOK-PALMER PARK MAIN HOUSE LAWN, 
PLAYGROUND RESTROOMS AND TENNIS COURT BUFFER LANDSCAPE 
PROJECT 

 
 Accepted the proposal and authorized the City Manager to sign a Professional Services 

Agreement with Kikuchi & Associates to provide landscape construction document 
design services for the Holbrook-Palmer Park Main House Lawn, Playground 
Restrooms and Tennis Court Buffer Landscape Project in an amount not to exceed 
$32,700, plus a 10% contingency, for a total authorization of $35,970.  

 
14. AMENDMENT TO REACT AGREEMENT -- RAPID ENFORCEMENT ALLIED 

COMPUTER TEAM (REACT) TASK FORCE 
 
 Authorized the Mayor to execute the agreement entitled a Memorandum of 

Understanding Among Participating Agencies and Designated Rapid Enforcement 
Allied Computer Team ("REACT") Task Force. 
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15. ACCEPT AND APPROVE THE RECOMMENDATION OF THE CITY COUNCIL 

SCREENING COMMITTEE FOR AN APPOINTMENT TO THE PARK AND 
RECREATION COMMISSION   

 
 Accepted and approved the recommendation of the City Council Screening 

Committee to appoint Mr. David Wright to the Atherton Park and Recreation 
Commission to fill the unexpired term of Rodney Washburn, which expires April 30, 
2008.    

 
16. ADOPTION OF A RESOLUTION SETTING ASIDE THE DECISION OF THE CITY 

COUNCIL TO DENY A PERMIT AT 51 LABURNUM PENDING FUTURE 
RECONSIDERATION  (Removed and placed on the Regular Agenda for discussion.) 

 
 Recommendation:  Adopt the attached resolution vacating and setting aside the 

Council’s action of January 17, 2007, and Resolution 07-01 regarding issuance of a 
major alteration permit and to hold future related administrative proceedings as set 
forth in the resolution. 

 
 PUBLIC HEARINGS  (Item 17) 
 
17 . APPEAL OF THE PLANNING COMMISSION’S DECISION DENYING 

APPLICATION FOR HERITAGE TREE REMOVAL AT 44 TUSCALOOSA 
(Continued from the November 14, 2007, City Council meeting.) 

 
 Deputy Town Planner Lisa Costa Sanders said the appellant was unable to remain for 

the duration of the evening’s meeting and formally withdrew the appeal. 
  
 REGULAR AGENDA (Items 18-21) 
 

18. DISCUSSION AND DIRECTION TO STAFF REGARDING THE PROCESS TO 
FILL A VACANCY ON THE CITY COUNCIL 

  
 A. ADOPTION OF RESOLUTION CALLING SPECIAL ALL-MAIL BALLOT 

IN MAY 
 B.  ADOPTION OF RESOLUTION CALLING SPECIAL ELECTION IN JUNE 
 C. ADOPTION OF URGENCY ORDINANCE TO FILL VACANCY BY 

SPECIAL ELECTION 
 
 Acting City Clerk Kathi Hamilton responded to Council questions regarding the 

process to fill a vacancy on the City Council. 
 
 In response to Council Member Jerry Carlson, Acting City Clerk Hamilton responded 

that a minimum of 20 valid signatures of registered voters was required on the 
nomination papers.  The Town was a General Law City and followed the California 
Election Code rules. 
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A discussion regarding an all-mail ballot election in May ensued.  Acting City Clerk 
Hamilton clarified May 6 was the “election day” and ballots would be accepted until 
8:00 p.m. as in any other election.  The process is the same as an absentee ballot 
process with ballots being mailed to registered voters and returned by the required 
date (May 6).  As for the June 3, 2008, election, it was unclear as to whether Town Hall 
would be used as a polling place.  Staff would follow up with the County’s Chief 
Elections Official.  Acting City Clerk Hamilton also noted that the Chief Elections 
Official had indicated a preference for the election to be held in June due to the large 
amount of elections scheduled during the first six months of the year. 
 
Council Member Marsala said when he saw people in Iraq risking their lives to vote, 
he could not deny Atherton residents the ability to choose a candidate at a Special 
election.  Residents should be able to choose a Member of the Council to represent 
them since three years remained in the term.  There were numerous issues facing the 
Town.  He favored a June election.  He responded to a public comment and spoke to 
past election processes and the rotation of Mayor. 

 
 Council Member Jerry Carlson was concerned with Council’s workload with only four 

members.  One of the pluses of an appointment process was that more people might 
come forward.  A negative with the election process was if only one person came 
forward that was willing to put in the time and energy to campaign, there would not be 
an election.  He encouraged people to come forward if a Special Election was called.   

 
 Council Member McKeithen was pleased to see how many people were present to 

support an election.  She supported a Special Election in June and encouraged 
everyone to consider running. 

 
 Mayor Jim Janz said he received more emails on this one issue than any other in his 

seven years on the Council.  He relayed an email exchange he had with a friend that 
included a rumor that some members of Council had already decided to appoint 
someone to the vacancy.  For the record, he said he had always supported a Special 
Election to fill the position. 

 
 Lou Paponis, Atherton, expressed concern for the possibility of 2-2 votes.  The Town 

was in a critical position, and having only four members could put the Town in the 
position of inaction.  He urged Council to bring about election as soon as possible.   

 
 William Grindley, Atherton, said the need for an election was apparent.  He agreed the 

election should take place as soon as possible. 
 
 Todd Beardsley, Atherton, was pleased Council supported a Special Election.  He 

favored a June election and did not favor appointing anyone on an interim basis. 
 
 Susan Bird, Atherton, agreed with the previous speakers.  The more people were 

encouraged to vote, the more people would attend meetings.   
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 Nick Athens, Atherton, favored an election in June.    
 
 Neil Rasmussen, Atherton, said residents wanted to live in a Town where government 

worked in a democratic, efficient, and fair manner; where litigation was the exception 
rather than the norm.  He believed the process had begun that evening and thanked 
Council. 

 
 Joe Lewis, Atherton, supported an election in June. 
 
 Robert Thomas, Atherton, said the Town was at a crisis point and he supported an 

election, which would restore confidence in the Council. 
 
 MaryAn Ackley, Atherton, supported the Special Election.  She encouraged everyone 

to get involved in the process. 
 
 Steve Ackley, Atherton, thanked the Council for listening.   He supported an election in 

June.  He encouraged everyone to move on in a positive manner. 
 
 Elizabeth Lewis, Atherton, supported a June election.  The time had come for the 

citizens of Atherton to come together and become more involved.  Council needed to 
set the tone of high integrity. 

 
 Randy Lamb, Atherton, asked, as a Town, what would be done to get the vote out.  He 

suggested putting out a public notice, using the Teleminder, and generally promoting 
the election. 

 
 Larry Sweeney, Atherton, realized there was big time commitment to run for election. 

Although he shared the concern for the possibility of a deadlocked Council, he 
preferred a Special Election in June to give more time to get candidates out.   Finding 
better ways to get the word out was necessary.  He noted the Lindenwood Homes 
Association had a website and encouraged others to get involved. 

 
 Jeff Wise, Atherton, believed having an even-numbered Council for a while was a good 

thing that would encourage Council to work things out and find consensus.  He 
supported an election in June.  He thought developing a broadcast email list was a 
great way to get the word out.  Seven years without an election did not speak well for 
the Town.  The burden rested with the citizens to take advantage of the opportunity. 

 
 John Ruggeiro, Atherton, spoke regarding political sign regulations and asked that the 

regulations be reviewed before the election. 
 
 Council Member Marsala said whether the Council was a 2/2 Council or not, he 

believed Council voted their conscience.  He noted over the previous year, he had often 
voted no on issues.  He supported an election and looked forward to a campaign where 
candidates knocked on doors to hear residents’ concerns. 
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 Council Member Jerry Carlson did not share the concern regarding a split Council.  

He believed Council wanted the best solutions for what was best for the Town. He 
supported a June election. 

 
 Council Member McKeithen supported a June election and hoped everyone would 

consider running. 
  
 Mayor Jim Janz said the consensus was to call for a June election.  Unfortunately, 

because of State requirements, the election could not take place any sooner than 114 
days, or four months.  An alternative, which he did not favor, was to appoint someone 
on an interim basis.   

 
 MOTION – to adopt Resolution No. 07-30, “A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON CALLING A SPECIAL ELECTION 
TO FILL AN UNEXPIRED TERM OF THE CITY COUNCIL TO BE HELD ON 
TUESDAY, JUNE 3, 2008”  

 
 M/S McKeithen/J.Carlson   Ayes: 4      Noes: 0    Absent: 0    Abstain: 0 
 
 Mayor Janz called for a recess at 9:30 p.m.  The meeting was reconvened at 9:40 p.m. 
 
21. DISCUSSION AND POSSIBLE ACTION CONCERNING SAM GOODMAN'S 

LETTER APPEARING IN THE DECEMBER 12, 2007, ALMANAC 
 
 Mayor Janz said although there were many rumors surrounding the agenda item, the real 

issue related to one sentence in Dr. Goodman’s letter, “The fact remains that three 
members of the City Council had their hands in the cookie jar of favorable treatment by 
the Building Department, didn’t want the news disseminated, and therefore shot the 
messenger.”  Because there were some serious accusations implicit in that statement, he 
was compelled to air the facts behind the allegations and to give the Council Members 
who were the subject of the statement the opportunity to respond, lest anyone think they 
did not strongly disagree with the allegations.  The discussion was not about the former 
Finance Director nor was it about the independent investigative report.  Neither was on 
the agenda nor appropriate topics for discussion. Neither was it about the concept that Dr. 
Goodman could write a letter  The item was only about the facts that led up to the 
allegations. He, former Mayor Alan Carlson, and Council Member Marsala were the 
subject Council Members.  In the interest of full disclosure, Mayor Janz asked Alan 
Carlson to comment on the sequence of events that was at issue.  He and Council Member 
Marsala would then comment on the facts of their own situations. 

 
 Alan Carlson viewed the statement in Dr. Goodman’s letter as a serious allegation.  He 

cited two declarations in the legal procedures initiated by Mr. Johns to prevent the 
disclosure of what had become known as the Topliff Report.  The first was a declaration 
by Mary Topliff herself who stated no member of the City Council attempted to influence 
her in her report, and no member of the City Council, in fact, influenced her.  Mayor Janz 
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and Alan Carlson were never interviewed.  He never had a private conversation with Ms. 
Topliff.  In the declaration of Interim City Manager Wendé Protzman, under oath of 
penalty of perjury, she stated the decision to release Mr. Johns was solely her decision.  
She did not consult with any member of the City Council regarding the decision, informed 
them of her decision afterwards, and no member of the Town Council influenced her 
decision to release Mr. Johns.  Alan Carlson queried how Dr. Goodman came to his 
conclusion that three members of the City Council ordered the termination of Mr. Johns.  
Dr. Goodman gave a declaration stating Mr. Johns uncovered some examples of favorable 
treatment being accorded three of the five current members of the City Council and that 
Mr. Johns’ findings did not sit well with these members.  Dr. Goodman’s declaration 
further stated that Alan Carlson had written a letter on his law firm’s letterhead to 
Council Member McKeithen stating that, “under no circumstances should such 
allegations of favoritism be revealed.”  Mr. Carlson presented a chronology of Mr. Johns’ 
characterization of the favorable treatment.  All documents were within the public 
domain with the exception with two.  On May 3, 2007, Mr. Johns sent an email to Chris 
Carrigan, legal counsel for the Town, characterizing the anomalies of two relatively minor 
home remodeling projects.  The anomalies were discovered as a result of the Phase III 
audit and could be considered as harmless, technical violations that could be expected to 
occur during the normal course of business. These projects involved Council Member 
Marsala and Council Member Janz. There was no mention of Alan Carlson.  Mr. Johns 
raised the issue of whether there might be a conflict of interest on the upcoming 55 
Bellbrook case.  On May 7, there was a Closed Session regarding 55 Bellbrook, and it was 
a matter of public record that Council Members Marsala and Janz participated in that 
Closed Session.  On May 8, Mr. Carlson wrote a letter to Council Member McKeithen, 
written on his law firm’s letterhead.  He had been advised he could not disclose the letter 
because it contained some matter from the Closed Session. However, he could state that 
the letter did not contain the statement that under no circumstances should such 
allegations of favoritism be revealed.  On May 9, he wrote another letter to Council 
Member McKeithen and an identical letter to Council Member Jerry Carlson.  He was 
advised not to disclose the letters.  However, he could disclose the letters did not contain a 
statement that under no circumstances should such allegations of favoritism be revealed.  
On May 16, Mr. Johns sent an email to former City Manager Jim Robinson talking about 
Council Members Marsala and Janz and their permits.  Again, Alan Carlson was not 
mentioned.  Mr. Johns said the issues related to these properties were of an 
inconsequential nature.  Given Mr. Johns’ characterization of the anomalies, it seemed a 
stretch that either Council Member Marsala or Janz would take retaliatory action against 
Mr. Johns.  On June 19, 2007, Alan Carlson received a telephone call from Mr. Robinson 
informing him that an anonymous letter had been sent to Planning Commissioner Jim 
Dobbie with a surveyor’s letter addressed to Mr. Hood with respect to Alan Carlson’s 
house that indicated there was an 8 foot stretch of his newly built house that was 7 inches 
too high.  At the June 20, 2007, City Council meeting, with Mr. Johns present, Alan 
Carlson purposely publicly disclosed the issue because he did not want anyone to accuse 
him of something that was out of the ordinary or bordering on the illegal.  He also 
publicly said he did not want Mr. Robinson to make an attempt to find out who brought it 
to light because he did not want to be accused in the future for a retaliatory action against 
whomever might have sent the anonymous letter.  Alan Carlson said Dr. Goodman was 
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not a witness to anything but a reporter of what others told him from which he drew his 
conclusion that three members of the City Council caused the termination of Mr. Johns.  
On November 27, 2007, Dr. Goodman had also given a deposition, under oath of penalty 
of perjury.  He stated his source of information regarding Council Members Janz and 
Marsala was a timeline from Mr. Johns, as well as a timeline regarding Alan Carlson.  Dr. 
Goodman also stated that he had learned that Alan Carlson had written a letter on his law 
firm’s letterhead to Council Member McKeithen stating that under no circumstances 
should such allegations of favoritism be revealed and the source of the information was 
Council Member McKeithen; however, he had never seen the letter.  Alan Carlson stated 
he did not take any action against Mr. Johns because he uncovered favoritism by the 
Building Department toward him.  Alan Carlson did not know he uncovered anything 
until after Mr. Johns was terminated.  During the June 20, 2007, when Alan Carlson 
revealed the anonymous letter, Mr. Johns sat silent.   

 
 Council Member Marsala said he attended the Audit Committee meeting in September 

2006 where Mr. Johns presented his findings regarding the Building Department.  When 
Council Member Marsala analyzed the spreadsheets, he thought Mr. Hood had made the 
right decision not charging $134,000 in fees; however, he did not speak to avoid a Brown 
Act violation.  In a separate meeting with Mr. Johns, Mr. Johns stated some people 
believed Council Member Marsala was supporting the Building Department staff because 
they had something on him.  Council Member Marsala described the nature of his kitchen 
remodel and the advice he received from the Building Department to Mr. Johns, which 
included an extension of his building permit, who later termed this favoritism.  On May 
16, Mr. Johns stated since the issues with the properties were of an inconsequential 
nature, he did not see any reason for any follow-up.  Council Member Marsala explained 
the delay in finalizing his remodel and extending his permits.  Council Member Marsala 
read a letter into the record he wrote to Dr. Goodman after Dr. Goodman’s letter 
appeared in the Almanac, which explained that his remodel had been done in 1999 before 
he had become politically involved; that his support of the Building Department was from 
his own experience and not based on other residents’ experiences; the Atherton Building 
Department had been helpful, yet enforced the codes.  He had also challenged the Building 
Department audits and offered to present his findings to the Audit Committee.  Council 
Member Marsala noted software in the Building Department had been upgraded to help 
staff better track permits.  He said he had no ill will.  The Town needed to move forward. 

 
 Mayor Janz, said two building permits were involved and had been revealed in the May 8 

email from Mr. Johns.  He did not address the issues because the email stated, “it should 
be noted that the anomalies I discovered as a result of my Phase III audit, could be 
considered to be harmless technical violations.”  In a follow-up email of May 16 to Mr. 
Robinson, Mr. Johns stated, “Since these issues with these properties were of an 
inconsequential nature, I didn’t see it as necessary to perform any other follow-up 
research.” Mayor Janz considered the issues minor at the time; however, he wished he 
had addressed them at the time.  He described the nature of the two building permits and 
the reason the final signoff was delayed.  In speaking to the current Building Official, 
Mayor Janz was told the extension was standard operating procedure.  Mayor Janz was 
unaware of any time limit associated with a final signoff, and he did not receive any 
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preferential treatment.  When the second permit was issued in 2000, Mayor Janz was not 
on the City Council. The last inspection was conducted on April 19, 2000.  He did not 
understand why the permit had been reviewed since it was not part of any open file in the 
Building Department, the department did not track expiring permits, and it was outside 
of the review parameters of the audit. He described his project and the lack of a final 
signoff.  In discussing the issue with the Building Official recently, he was told it would 
only become an issue if the home was sold and a final inspection would be required.  He 
would request a final inspection.  He did not receive preferential treatment. He did not 
influence the decision of the Interim City Manager regarding the former Finance 
Director. 

 
 Council Member Jerry Carlson said the first time he was aware of Alan Carlson’s issue 

was at the June 20 City Council meeting.  He did not have prior knowledge. 
 
 Council Member McKeithen said ditto.  The Finance Committee was not told of the issue. 
 
 Dr. Sam Goodman, Atherton, said the letter itself was prompted by his believing the 

process of evaluation of Mr. Johns was unfair, incomplete, and misleading. Although, 
Council denied any involvement in the termination of Mr. Johns, he believed Council was 
responsible for what happened.  He said Council Member Marsala’s courtesy extension 
was granted after the date of the final inspection, which was either approved along the 
way or the record was altered.  He never inferred that Council Member Marsala sought 
favorable treatment; he just received it.  He did not believe he would have received the 
same treatment.  With respect to Mayor Janz’ permits, he pointed out the issues but did 
not infer Mayor Janz sought favorable treatment.  He believed the “buck” stopped with 
the Council. 

 
 The following Atherton residents commented on the issue:  
  
 Steve Ackley  
 Mary Ann Ackley  
 Jeff Wise  
 Todd Beardsley  
 Melinda Tevis 
 Lisa Carey Lamb 
 John Ruggeiro 
 Randy Lamb  
 
 Council Member McKeithen said information contained in the Phase I, II, and III audits 

had to be shared with the Audit Committee and the Council since it was public 
information. 

 
 Council Member Marsala reiterated his remodeling project took place before he was 

involved politically in the Town.  Helpfulness from the Building Department was accorded 
a new resident in Town.  The Police Department and Public Works Department were also 
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helpful.  He also said Phase I and II audits were never reviewed by the Council.  He 
believed the Audit Committee needed to receive its direction from Council. 

 
 Council Member Jerry Carlson said from his perspective, all that happened did not need 

to happen.  The Town was selecting a new City Manager and needed to select a manager 
who was a strong manager.  Many things began as little bubbles and took a life of their 
own. He said if he knew six months ago what he knew today, he would have made 
different decisions. 

 
 Mayor Janz called for a recess at 10:50p.m.  The meeting was reconvened at 11:00 p.m. 
  
16. ADOPTION OF A RESOLUTION SETTING ASIDE THE DECISION OF THE CITY 

COUNCIL TO DENY A PERMIT AT 51 LABURNUM PENDING FUTURE 
RECONSIDERATION 

 
 City Attorney Marc Hynes presented the staff report.  The resolution before the Council 

that evening would vacate the earlier action the City Council took when it upheld the 
appeal of the Planning Commission’s grant of a major alteration permit for the 
movement of two historic urns at 51 Laburnum Road.  A lawsuit was filed and the court, 
in upholding the lawsuit, basically commanded the Council to set aside the action it had 
granted and remanded the matter back to the Council with a number of 
recommendations the to consider.  Therefore, the resolution set out the anticipated future 
actions that included revisiting the historical artifact ordinance; addressing some of the 
concerns the court expressed in its opinion; and in the event the Council decided to amend 
the ordinance, it would be appropriate to consider designation of the urns at 51 
Laburnum.  Once designated, it would be necessary to apply for a major alteration permit 
should the owners desire to move the urns. As part of the designation of the urns, the urns 
would need to be evaluated to see whether they would be added to the historic artifact list.  
A court hearing was set for December 21, 2007, to tell the court what was done relative to 
the courts action.  He received a letter from the attorney for Randy and Lisa Lamb 
pointing out shortcomings or defects of the resolution.  City Attorney Hynes did not 
recommend adopting any of the changes.  The letter stated that the staff report did not 
contain an accurate recitation of what happened in court and recommended the 
resolution have the actual court determination as attachments.  Since they were already a 
matter of public record, City Attorney Hynes did not recommend adding them to the 
resolution.  A concern was also expressed there was improper language in the resolution 
itself relative to the need to preserve the urns in the status quo pending further action.  
The court spoke to the issue stating the Lambs were to take no action that would in any 
way alter or disturb the urns.  City Attorney Hynes received a letter from the current 
owners of 51 Laburnum confirming they would not take any action on the urns pending 
the future proceedings.  He recommended the Council adopt the resolution.   

 
 Randy Lamb, Atherton, said the resolution was not accurate.  The judge was clear that 

the Town acted in an arbitrary and capricious way, that public opposition influenced 
Council’s decision, and the decision was based on speculation and conjecture.  Mr. Lamb 
accepted paragraph 1 in the resolution, but rejected paragraph 2 as a separate issue.  The 
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judge ordered setting aside the decision on August 9, 2007, which could have been done in 
September or October.  The bigger item was the historic artifact ordinance and that was 
what the public outcry was about and was completely separate than setting aside the 
decision.    He believed the issue should never have come to Council in the first place.  His 
intention of moving the urns was a matter of public record before the General Plan 
Committee, the Planning Commission, and the Council.  Until the possibility of a 
Lindenwood Historic District, there was no opposition to keeping artifacts in the Town.  
The Town had spent over $125,000 on the lawsuit.  The amount of time and money spent 
on two small urns indicated mismanagement and could have been easily resolved. 

 
 Council Member McKeithen asked whether language designating a Lindenwood Historic 

District was in the ordinance at the time the General Plan Committee reviewed the 
ordinance. 

 
 Randy Lamb said the language was added at a very late date.  He recalled an early 

discussion on the General Plan Committee as to whether Lindenwood artifacts should 
stay in Lindenwood.  The view of staff and Historic Consultant Laura Jones was that the 
ordinance would not survive if such language were included.  The General Plan 
Committee agreed that artifacts within Town of Atherton could be moved within the 
Town of Atherton.   

 
 Mayor Janz queried whether paragraph 2 was necessary. 
 
 City Attorney Hynes said the reason to include it was to point out there would be more of 

a process to come.  Everything he understood from the Council was that the matter would 
continue through the evaluation of the historic ordinance.  If changes were made, re-
designation of the urns would be considered.  If re-designation occurred, the urns would 
be added to the inventory, and the need for appropriate permits to be obtained. 

 
 Mayor Janz said whatever administrative proceedings or changes that might occur should 

take place when those administrative proceedings were discussed rather than prejudging 
it. 

 
 Council Member Marsala asked for clarification on what action Council was being asked 

to take. 
 
 City Attorney Hynes clarified Council was being asked to uphold the appeal of the grant 

of the permit that would have allowed the urns to be moved.   
 
 Council Member Marsala wanted to have a separate vote on the each of the paragraphs in 

the resolution.  He was concerned about a clause in the settlement that the Town might 
eventually have to pay for the urns if the ordinance was rewritten to say the urns could 
not be moved.  A lot of other things could have been done with the $125,000 spent in a 
lawsuit and he did not want to spend more money.  Initially, he supported historic 
preservation; however, he also said he wanted the Town to find a volunteer way to 
preserve the artifacts. 
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 Mayor Janz said all that was being discussed in paragraph 2 was what might be done in 

the future and did not cause the Town to spend any more money.  Considering further 
administrative proceedings was not on the agenda.  At the time the historic artifact 
ordinance was being discussed, was the time to decide whether changes would be made or 
not.  He suggested changing the word “shall” to “intends” in the first line of paragraph 2. 

 
 MOTION – to adopt Resolution No. 07-31 “A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON VACATING RESOLUTION 07-01 
UPHOLDING APPEAL OF MAJOR ALTERATION PERMIT FOR 51 LABURNUM 
ROAD, ATHERTON,” changing the word “shall” to “intends” in paragraph 2 

  
 M/S J.Carlson/McKeithen      Ayes: 3     Noes: 1 (Marsala)   Absent: 0   Abstain: 0

  
19.  RESOLUTION GOVERNING COMMITTEES/COMMISSION 
 
 A. ADOPTION OF A GOVERNING RESOLUTION REGARDING 

COMMITTEES AND COMMISSIONS 
 B. ADOPTION OF A RESOLUTION AMENDING COUNCIL’S RULES 

OF PROCEDURE 
 C. INTRODUCTION OF AN ORDINANCE RESCINDING SECTIONS 

2.37 AND 2.40 OF ATHERTON’S MUNICIPAL CODE 
 D. ADOPTION OF A RESOLUTION RESCINDING RESOLUTION NO. 

98-06 ESTABLISHING AN ARTS COMMITTEE 
 
 MOTION – to continue the item to the City Council meeting of January 16, 2008, and 

extend those committee terms expiring in January 2008 until action is taken on the 
item 

 
 M/S J.Carlson/Marsala   Ayes: 4      Noes: 0    Absent: 0    Abstain: 0 

20. GARDEN ROOM REMODEL AND ADDITIONAL STORAGE 

 Malcolm Dudley presented the staff report.  He urged Council to support the Arts 
Committee’s (AAC) request to use the Garden Room as an art museum.  The intent was 
for the AAC to pay for the renovation.  He presented a background of Rita Corbett-
Evans’ will, noting that next year would be the 30-year anniversary of the gift of her 
home as an art center.  He hoped that Council would honor Rita Corbett-Evans in 2008 
with an ideal art center.  If Council decided not to use the Town home for a new city 
manager, it could be used for a new art center fulfilling the wishes of Rita Corbett-Evans 
on the 30th anniversary. 

 A discussion took place regarding the Town home with respect to its condition, how much 
money was needed to remodel it, etc.  Council Member Marsala suggested that the AAC 
tour the home for a first-hand view to understand what was needed. 
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Jean Schaaf, Arts Committee, said she thought the basement (which was given to the 
AAC) could be maintained/cleaned along with the Main House since the Parks Program 
Manager was onsite and would know what needed to be done.  With respect to the Town 
home, she thought the Town could expend the funds necessary to “lift” the house to 
where the AAC could make it a functioning gallery.  Funds for the art museum would be 
raised through fees for local artists and others to maintain an arts program, hire 
teachers, etc.  There was a fiduciary responsibility to the trust. 

Public Works Director Duncan Jones explained the need for three separate storage areas 
for the events that took place in the Pavilion.  The Park and Recreation Commission 
directed staff to look for other storage areas, e.g., the water tower.  Staff had not found 
suitable storage areas.  A recommendation was to buy a prefabricated shed and place it 
next to the caterers’ parking area.  Another suggested was to extend the wings of the 
Pavilion to be used as storage. 
 
Lou Paponis, Atherton, had several questions and concerns related to the AAC’s request. 
He would like to see a more specific plan presented to the Council before a decision was 
made. 
 
Council Member Marsala said Council approved the use of the room to the AAC in 1999. He 
noted there was a local artist exhibit in the Pavilion for the past two years as well as other 
activities.  Other cities have funds provided for the arts.  The arts bring people together.  He 
was in favor of the proposal. 
 
Mayor Janz was unclear as to who was to pay for any remodeling of the actual art museum.  
He was in favor of directing staff to find alternative storage. 
 
Council Member Jerry Carlson was uncomfortable moving forward when there was no 
business plan addressing actual implementation of the vision/concepts.  Ongoing costs 
needed to be clarified. 
 
Council Member McKeithen said on January 20, 1999, Council gave the Arts Committee the 
Garden Room for its use.  Although she shared everyone’s concern about use of funds, the 
Rita Corbett-Evans fund was theirs to use.  She wanted people who cared about the arts to 
become enthused by Council’s “leap of faith” and was in favor of approving the proposal. 
 

 MOTION – to reaffirm the intent to use the Garden Room of the Main House as the 
Arts Committee’s designated space and directed staff to find an alternative storage 
solution  

 
 M/S J.Carlson/McKeithen   Ayes: 4      Noes: 0    Absent: 0    Abstain:  0 
 
22.  COUNCIL REPORTS 
 
23. PUBLIC COMMENTS 
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 Lou Paponis, Atherton, expressed concern regarding the 3-minute rule for public 
comments. 

 
24. ADJOURNMENT 
 
 
Mayor Jim Janz adjourned the meeting at 12:15 a.m. 
 
Respectfully submitted, 
 
 
 
___________________ 
Kathi Hamilton 
Acting City Clerk 
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DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

FRIDAY, DECEMBER 21, 2007 
4:00 P.M.  

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 
 
 
The meeting was called to order by Mayor Janz at 4:30 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Kathy McKeithen   
  
PUBLIC COMMENTS 
 
 There were no public comments. 
  
CLOSED SESSION 
 
 PUBLIC EMPLOYEE APPOINTMENT, PUBLIC EMPLOYMENT –  
 pursuant to Government Code Section 54957(b)(1) 
 
 Title:  City Manager 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 The City Council, by a unanimous vote, announced the tentative selection of Jerome 

(“Jerry”) Gruber as City Manager commencing in January 2008.  The Council will 
take formal action to complete the hiring process when it is finalized.   
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ADJOURN  
 
 Mayor Janz adjourned the Closed Session at 5:30 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
 
  



ITEM NO. 8     

 
TOWN OF ATHERTON 

CLAIMS LIST 
December, 2007 

    
Payroll Checks 
Electronic Transfers     

10690-10887  $      7,241     
     146,009 

A/P Checks 25225 - 25397       616,220 
    
  TOTAL $   769,470 

 
 
I, Wende’ Protzman, Interim City Manager of the Town of Atherton, do hereby certify under 
penalty of perjury that the demands listed above, check numbers 10690 - 10887 (payroll) and  
25225 - 25397 (accounts payable), and electronic transfers for employees direct deposits, federal 
payroll taxes and fees, inclusive, amount to $769,470; are true and correct, and that there are 
sufficient funds for payment. 

 
_______________________________ 

                                                                                   Wendé C.Protzman 
                                                                                                        Interim City Manager 

 
The above claims, check numbers 10690 – 10887 (payroll) and 25225 - 25397 (accounts 
payable), and electronic transfers for employees direct deposits, federal payroll taxes and fees, 
inclusive, amount to $769,470; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
James R. Janz 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 
101 
105 
201 

General Fund 
Tennis Fund 
Special Parcel Tax                                              

 $499,984

-
202 Transportation   -
203 Gas Tax Fund  -
210 Road Construction Impact Fees  79,641
211 Park Grants Fund  -
213 Library Special Revenue Fund  596
401 General Capital Projects  -
402 Storm Drainage   -
403 Atherton Channel District  -
406 
411 
610 

Facilities Construction 
Park Well 
Vehicle Replacement 

 
 

-
-

611 Computer Maint. & Replacement  15,960
612 Administrative Services  11,430
715 
740 

Evans Estate 
Tree Committee 

 -
-

  TOTAL $616,220
 



                                Item No. 9 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF JANUARY 16, 2008 
 
SUBJECT: MONTHLY FINANCIAL REPORT, DECEMBER 2007 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for December 2007. 
 
INTRODUCTION: 
 
The attached schedules, revenues, and expenditures for all funds as of December 31, 2007.     
 
HIGHLIGHTS: 
 
Staff is now preparing a Mid-Year Review of the Budget for Fiscal Year 2007-08 (FY08).  The 
results of that review will be presented at the February Council meeting. 
 
Expenditures in the General Fund are within expected levels except in the following areas: 
1. The City Attorney at 101% of budget includes unanticipated litigation that will be addressed 

by a mid-year budget adjustment. 
2. Building is seeing higher than budgeted costs as a result of litigation, a new computer 

system installation, and planning updates, all non-recurring expenditures. 
3. Annual insurance deposits are paid at the start of the fiscal year increasing expenditures in 

the Administrative Services Fund (58%).  Utility bills amounting to $40,000 charged to the 
Information Technology Fund (74%) will be reallocated to other funds. 

 
The State of California is facing a $14 billion statewide deficit and is considering means to 
solve its problem.  Governor Schwarzenegger is proposing expenditure cuts that could have an 
impact on city revenues across the State. 
 



FISCAL IMPACT: 
 
Informational only. 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
Bill Yeomans      Wendé C. Protzman 
Interim Finance Officer    Interim City Manager 



Item No. 10 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF JANUARY 16, 2008 

 
SUBJECT: ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE 

OF COMPLETION AND APPROVAL OF CONTRACT CHANGE 
ORDERS IN THE AMOUNT OF $ 6,645.58 FOR THE HOLBROOK-
PALMER PARK WALKING PATH PROJECT NUMBER 07-001 

 
RECOMMENDATION 
 
Accept work, authorize recording of a Notice of Completion and approve contract change orders 
in the amount of $6,645.58 for the Holbrook-Palmer Park Walking Path Project, Project No. 07-
001. 
 
INTRODUCTION 
 
The Council awarded a contract in September of 2006 to Infiniti Engineering for $35,702.50, 
with a $3,570.25 construction contingency, for a total authorized amount of $39,272.75.  Work 
under the contract has been completed. 
 
ANALYSIS 
 
The original contract price was for $35,702.50. There were  seven field directive change orders 
totaling $6,645.58 bringing the total contract to $42,348.08. The contract changes were as 
follows: 
 
1. Original Contract       $35,702.50 
 
2. A slab of concrete to be removed was expected to be 4-6” thick and turned out to be over 12” 

thick. This was an unanticipated field condition resulting in payment to the contractor for 
double the bid amount for concrete removal.      $2,848.00 
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3. The fence was actually 141 feet long instead of the bid amount of 95 feet. This was an 

engineering error. The contractor was paid for the actual length of fence constructed.   
           $1,380.00 

 
4. Four trees needed to be removed instead of three trees bid.     $1000.00 
 
5. Two fence gates needed to be relocated instead of one bid.    $1000.00 
 
6. A person-gate was added at the rear door to the building.      $337.58 
 
7. Four fence holes hit underground obstacles and were re-dug.      $200.00 
 
       TOTAL           $42,348.08 
 
FISCAL IMPACT 
 
Funding for this project in the amount of $35,000 is included in the FY 07/08 budget. The 
project budget was augmented on award to an authorized amount of $39,272.75. The final cost of 
this segment of work is $42,348.08, $3,075.33 (7.8%) more than the authorized amount.  
 
Funding in the amount of $21,910 will be reimbursed from a State Park Grant, $3,130 will be 
reimbursed from a matching donation from the Atherton Dames, and the remaining $17,308.08 
will be from Parcel Tax funds. 
 
CONCLUSION: 
 
It is appropriate for the Council to accept the work and authorize recording a Notice of 
Completion at this time. 
 
 
Prepared by: Approved by: 
 
 
 
            

Duncan L. Jones, P.E.     Wendé Protzman 
Public Works Director     Interim City Manager 
 
 
Attachment:  Notice of Completion 
  Certificate of Completion 



RECORD REQUESTED BY: 
 
TOWN OF ATHERTON_____________ 
AND WHEN RECORDED MAIL TO: 
 
CITY CLERK, TOWN OF ATHERTON 
 
91 ASHFIELD ROAD________________ 
               (Street Address) 
ATHERTON, CALIFORNIA 94027____ 
      (City, State and Zip Code)__________________________________________________  
No fee pursuant to Government Code Section 6103                     SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

TOWN OF ATHERTON 
NOTICE OF COMPLETION 

 
Holbrook-Palmer Park Walking Path 

PROJECT NO. 07-001 
ATHERTON, CALIFORNIA 

 
 NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town 
of Atherton, County of San Mateo, California, on the 17th day of January, 2008 did file with the 
City Clerk of said Town a Certificate of Completion for the work described in the construction 
contract awarded to Infiniti Engineering on the 19th day of September, 2007, said contract being 
executed on the 19th day of September, 2007. 
 
 That said work and improvements were accepted as completed on the 17th day of 
December, 2007 and that acceptance for completion of said work was ordered by Motion of the 
City Council of said Town, adopted on the 16th day of  January, 2007, and that the name of the 
surety on the Contractor’s bond for performance, labor and materials on said project is U.S. 
Specialty Insurance Company, 9841 Airport Blvd., 9th floor, Los Angeles, CA 90045. 
 
 That said work and improvements consisted of installation of a new 6 foot wide walking 
path that consists of a pavement section of 2” AC with 4” baserock for 475 foot in length and 
erection of a new redwood fence for 145 feet on the northeast corner of Holbrook-Palmer Park as 
described in the plans an specification approved by the City Council of the Town of Atherton 
pursuant to motion, adopted the 18th day of July, 2007. 
 
 That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said 
Motion to execute and file this notice with the County Recorder of the County of San Mateo. 
 

BY: ______________________  ATTEST: ________________________ 
  City Engineer        City Clerk 
          ______________________                  _______________________ 
  Date          Date 
 
‘I declare under penalty of perjury that the foregoing is true and correct.’ 
 
____________________________________________                  _______________________________________________  
(Date and Place)                                                                                 (Signature)                        
 



TOWN OF ATHERTON 
CERTIFICATE OF COMPLETION 

 
PROJECT NAME:  Holbrook-Palmer Park Walking Path 
PROJECT NUMBER: 07-001 
LOCATION:   Holbrook-Palmer Park 
 
NOTICE IS HEREBY GIVEN:  
 
1. That on December 17, 2007, the Public Works project known as the Holbrook-Palmer 

Park Walking Path Project Number 07-001 was completed in accordance with the plans 
and specifications as required by the Town of Atherton. 

 
2. That the name and address of the party filling this notice is:  

  Town of Atherton 
  91 Ashfield Road 
  Atherton, California 94027. 
 
3. That the name and address of the Contractor responsible for the construction of the 

project is: 

Infiniti Engineering 
  4606 Redding St. 
  Oakland, CA 94619 
 
4. That the name and address of the Contractor’s surety is: 

  U.S. Specialty Insurance Company 
9841 Airport Blvd., 9th floor 
Los Angeles, CA 90045. 

 
5. That the project is described as:  

The Holbrook-Palmer Park Walking Path, consisting of the installation of a new 6 
foot wide walking path that consists of a pavement section of 2” AC with 4” 
baserock for 475 foot in length and erection of a new redwood fence for 145 feet 
on the northeast corner of Holbrook-Palmer Park, as more particularly described 
in the plans and specification approved by the City Council of the Town of 
Atherton pursuant to Motion, adopted the 18th day of July, 2007. 

 
 
BY:  _________________________  _______________________ 
  Duncan L. Jones, P.E.    Date 
  Public Works Director   
 
 
ATTEST: ____________________________  _______________________ 
  Kathi Hamilton     Date  

Acting City Clerk 



Item No. 11 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF JANUARY 16, 2008 
 
SUBJECT: APPROVAL OF FUNDING AGREEMENT WITH THE 

CITY/COUNTY ASSOCIATION OF GOVERNMENTS FOR AN 
$85,000 GRANT FOR SIGNAL CONTROLLER UPGRADES AND 
VIDEO DETECTION AND AUTHORIZATON TO AWARD A 
CONTRACT TO REPUBLIC ITS TO INSTALL THE SIGNAL 
UPGRADE AND VIDEO DETECTION EQUIPMENT IN AN 
AMOUNT NOT TO EXCEED $85,110 

 
 
RECOMMENDATION: 
 
Approve a funding agreement with the City/County Association of Governments 
(CCAG) for an $85,000 grant for signal controller upgrades and video detection and 
authorize the City Manager to award a contract to Republic ITS to install the signal 
upgrade and video detection equipment in an amount not to exceed $85,110. 
 
INTRODUCTION: 
 
CCAG issued a call for projects to apply for AB 1546 grants for signal upgrades. Staff 
applied for a grant for $85,110 and was awarded $85,000. AB 1546 was passed in part to 
reduce congestion in San Mateo County. Signal controller upgrades and video detection 
equipment provide for more reliable traffic signals, reducing the incidence of signal 
failures that can cause extreme congestion. In addition, with the new equipment, signal- 
timing projects to reduce congestion along arterial roadways are easier to implement. 
 
Middlefield Road is the most congested roadway in Atherton, especially in the morning 
peak period. This grant will upgrade the traffic signals at Middlefield Road and Marsh 
Road, and at Middlefield Road and Oak Grove Road. 
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ANALYSIS: 
 
CCAG prepared the funding agreement, attached. Once the funding agreement is 
approved by the City Council, the project can be constructed and CCAG will reimburse 
the Town. 
 
Republic ITS is the Town’s on-call signal contractor. As such, all signal maintenance, 
repairs and upgrades are performed by Republic ITS. This assures that one firm is 
responsible for the operation of this critical element of Atherton’s traffic infrastructure. 
Republic ITS prepared the proposal for the upgrades, and staff included Republic’s 
proposal in the grant application, which was successful. 
 
FISCAL IMPACT: 
 
The total fiscal impact to the Town for this $85,110 project is $110. This resulted from 
CCAG rounding the grant application amounts to the nearest thousand dollars. The grant 
will reimburse the construction costs after completion of the project and payment of the 
contractor. 
 
     
Prepared By:      Approved by: 

 

          ____ 

Duncan L. Jones, P.E.     Wendé Protzman 
Public Works Director     Interim City Manager 
 

Attachments: Funding Agreement 

                      Republic ITS Proposals (2) 













Item No. 12 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF JANUARY 16, 2008 
 
SUBJECT: APPROVAL OF RESOLUTION TO MODIFY THE RULES, 

REGULATIONS AND PROCEDURES FOR MANAGING TRAFFIC 
(TRAFFIC PROGRAM) 

 
 
RECOMMENDATION: 
 
Staff recommends that Council approve a resolution modifying the rules, regulations and 
procedures for managing traffic. 
 
BACKGROUND: 
 
A resident requested that the Towns Rules, Regulations and Procedures for Managing Traffic 
(Traffic Program), adopted in 1992, be modified to include speed humps as an allowed traffic 
management measure. The City Council considered this item at the November 2007 meeting, 
provided direction to staff, and referred the item to the Transportation Subcommittee to prepare 
recommendations in accordance with Council direction. 
 
ANALYSIS: 
 
Staff provided the Council with seven alternatives and was directed to use alternatives 4 and 6 to 
simplify the program and use all measures available at the time of a traffic study. Staff prepared 
the resolution following this direction. The Transportation Subcommittee reviewed the resolution 
at its January 8, 2007, meeting and recommended that the City Council approve the resolution. 
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FISCAL IMPACT: 
 
The fiscal impact of any traffic management project will depend on the solution chosen. Staff 
time will be expended on each request, and a consultant may need to be hired to conduct a traffic 
study and design traffic management measures. 
 
Prepared by: Approved by: 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E.     Wendé C. Protzman  
Public Works Director     Interim City Manager 
 
Attachment: Resolution 
 



RESOLUTION 08-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
TO MODIFY THE RULES, REGULATIONS AND PROCEDURES FOR 

MANAGING TRAFFIC (TRAFFIC PROGRAM) 
 

WHEREAS, the City Council of the Town of Atherton adopted Rules, 
Regulations and Procedures for Managing Traffic (Traffic Program) on April 29, 1992, 
amended August 16, 1995; and 
 

WHEREAS, new traffic management techniques and procedures have been 
developed since the Traffic Program was adopted, and more are being developed as 
government agencies around the world deal with impacts of increasing traffic; and  
 

WHEREAS, the City Council desires to simplify the traffic program and more 
accurately reflect the process that is normally followed to address a traffic concern; and 

 
WHEREAS, the City Council desires that future solutions to traffic management 

concerns be addressed with the latest and most effective solutions that are available at the 
time. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the Town of Atherton 
that: 

 
The Rules, Regulations and Procedures for Managing Traffic, adopted in 1992, are hereby 
replaced with the following procedure: 
 

1. Upon the request of any resident, on recommendation from the Transportation 
Subcommittee, or on motion by the City Council, the City Council may direct staff 
to address a traffic issue. 

 
2. Staff will initially send a survey mailing to all households in the area affected by 

the traffic issue to determine their agreement that there is a concern to be addressed 
and to determine if they are in favor of a traffic study being performed. 

 
3. If the affected neighbors are in favor of a study being performed, staff will either 

perform the study or hire a traffic consultant to perform the study. The study will 
address the problem with the latest solutions designed to address the problem. 

 
4. Staff and consultant, if hired, will conduct a public meeting to receive public input 

regarding the traffic issue and potential solutions. 
 

5. Staff and consultant, if hired, will prepare a traffic study report to address the issue 
with all potential alternative solutions that will effectively address the problem. 
The study report will recommend a solution or alternative solutions with estimated 
costs, potential funding sources and an implementation schedule. 

Resolution 08- 
Adopted __________, 2008 

Page 1 of 2 
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6. The Transportation Subcommittee will review the traffic study report and 

recommend a course of action to the City Council. 
 

7. City Council will consider the proposed solution(s) and costs and, if approved, 
determine a funding source and timing for implementation based on staff 
recommendations. 

 

* * * * * * * * * * * *  
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and 
adopted by the City Council of the Town of Atherton at a regular meeting thereof held on 
this   day of   , 2008, by the following vote: 
 
AYES:   COUNCIL MEMBERS:  
NOES:   COUNCIL MEMBERS:  
ABSENT:  COUNCIL MEMBERS:  
ABSTAIN:  COUNCIL MEMBERS:  
 
 
 
             
ATTEST:      James R. Janz, MAYOR 

      TOWN OF ATHERTON 
 
      
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Marc G. Hynes, City Attorney 
 



























































































































































































































 Item No. 14 

 

Town of Atherton 
             
 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
  
FROM:  MARC HYNES, CITY ATTORNEY 
    LISA COSTA SANDERS, DEPUTY TOWN PLANNER 
 
DATE:  FOR THE CITY COUNCIL MEETING OF JANUARY 16, 2008 
  
SUBJECT: AMENDMENT TO THE HISTORICAL ARTIFACTS ORDINANCE 
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the hearing and Introduce the Amendment to the 
Historic Artifacts Ordinance based on the findings listed in the Ordinance. 
 
INTRODUCTION: 
 
On August 9, 2007, the San Mateo Superior Court issued a peremptory writ of mandate in the 
matter of Randall and Lisa Carey Lamb v. Town of Atherton, et al.  The writ directed the Town to 
rescind its denial of an application for a major alteration permit sought by the Lambs pursuant to the 
Town’s Historical Artifacts Ordinance (contained at Chapter 8.14 of the Municipal Code) and 
reconsider its action in light of the Court’s Statement of Decision.  In the Court’s Statement of 
Decision, the Court recommended that the Town first clarify aspects of the Historical Artifacts 
Ordinance.  In particular, the Court suggested that the Town define the meaning of the 
“Lindenwood Historic District” as used in the Ordinance, as well as clarify the effect of an owner’s 
objection to being included on the inventory of historical artifacts.  A public hearing on this item 
was held during the Special City Council Meeting of October 29, 2007.  Public comment was 
received and the Council approved a motion to continue the matter to a future meeting in order to 
provide greater notice of the item.  In response, staff sent written notice of the January 16, 2008 
meeting to all homeowners in Lindenwood, the Lambs and any others who requested it.  Notice was 
also posted on the City’s website and at the City’s offices, and an advertisement of the meeting was 
placed in the Almanac. 
 
ANALYSIS: 
In response to the Court, the staff has drafted proposed changes to Chapter 8.14 to address these 
issues as well as make other clarifying and conforming changes.  The proposed changes are 
summarized below. 
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Section 8.14.030  Definitions. 
The definition of “artifacts” is changed to the singular and the term “property” is clarified to mean 
“artifact property,” i.e. the parcel of real property upon which an artifact is situated.  The meaning 
of “inventory of historical artifacts” is clarified to mean the publicly published list of designated 
historical artifacts.  The definition also clarifies that where an owner objects to inclusion on the 
inventory, the designated artifact remains subject to the terms of Chapter 8.14.  “Lindenwood 
Historic Artifact District” is a newly defined term.  The term “Lindenwood Historic District” is 
used at Section 8.14.090 of the current version but without a geographic boundary.  The new 
definition reflects the information formerly contained section 8.14.090 regarding the composition of 
the locally-significant district and establishes geographic boundaries.  It also uses the term 
“Lindenwood Historic Artifact District” to reinforce that the Ordinance only regulates and pertains 
to historic artifacts and not homes or buildings.  The Town’s historic consultant has prepared a 
separate memorandum (attached) regarding the Lindenwood Historic Artifact District, its contents 
and boundaries.  Other changes to definitions are conforming changes. 
 
Section 8.14.040  Review authority. 
Minor changes are proposed to clarify that the Planning Commission may “grant, approve, or 
approve with conditions” major alteration or demolition permits.  The section also clarifies that the 
Planning Commission is the body that designates historical artifacts for inclusion on the inventory 
with appeal to the city council. 
 
Section 8.14.050  Inventory of historical artifacts. 
This section has been deleted since it was merely duplicative of the definition set forth in Section 
8.14.030. 
 
Section 8.14.060  Criteria. 
Duplicative language is proposed to be deleted in favor of use of defined terms. 
 
Section 8.14.070  Procedures for designation. 
Changes to this section clarify that the Planning Commission considers and determines whether 
artifacts meet the designation criteria and should be added to the inventory.  The section clarifies 
that designation decisions may be appealed to the City Council.  Other conforming changes are 
included.  The section also moves certain text pertaining to owner consent and clarifies that the 
effect of an owner’s objection to designation is to keep the designated historical artifact off of the 
published inventory but that such artifact remains subject to the terms of Chapter 8.14.  Other 
conforming and minor clarifying changes are proposed. 
 
Section 8.14.090  Activities requiring an alteration permit. 
Duplicative text is proposed to be deleted from section 8.14.090A relating to minor alterations.  
Changes conforming to Section 8.14.040 are included relating to the ability of the planning 
commission, or city council on appeal, to approve a permit with conditions as well approve or deny 
a permit.  Other conforming changes are proposed, including where a permit shall be filed when an 
owner has objected to inclusion on the inventory of historical artifacts. 
 
Section 8.14.130  Cases of economic hardship. 
This section has been revised to clarify that the Planning Commission, or City Council on appeal, 
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may approve a permit if a sufficient showing of economic hardship is made and clarifies the 
required demonstration needed to support such a showing.  Other conforming changes are 
suggested. 
 
Section 8.14.135  Unsafe or dangerous conditions. 
This is a new section designed to allow action to be taken in situations involving unsafe or 
dangerous conditions involving an historical artifact as determined by the Building Official or Fire 
Chief. 
 
Minor conforming changes are also proposed for Sections 8.14.100 (Demolition permits) and 
8.14.140 (Accidental damage). 
 
Lindenwood as a Historic Artifact District 
Laura Jones, Town’s Historical Consultant, has prepared a memo as attached to the packet indicating 
that the boundaries of Lindenwood, commonly defined as being bound by Middlefield Road, Bay Road, 
Ringwood Avenue and Marsh Road, qualify as a historic district.  Ms. Jones notes that there are over 
forty known artifacts within these boundaries that were from the former Flood Estate.  She states that 
these artifacts do comprise a locally-significant historic district since the Lindenwood Historic Artifact 
District represents a significant concentration of artifacts united historically and aesthetically by plan 
and development, which are culturally distinct and related, and are contained within a unified 
geographic entity.  It is proposed to identify this as a historic “artifact” district to make clear that 
only artifacts are protected and to confirm that buildings and homes are not subject to the 
requirements of the ordinance.  Pursuant to Section 8.14.090B the Secretary of the Interior 
standards for treatment of historical properties regarding historic districts would apply. 
 
ALTERNATIVES: 
 
The Council could direct the staff to make further revisions, or introduce as proposed. 
 
FISCAL IMPACT: 
 
The costs associated with the preparation of the ordinance revisions and the implementation of the 
ordinance are borne by the Town. 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 which permits minor alterations in 
land use limitations which do not result in any changes in land use or density. 
 
Prepared by:           Approved by: 
 
 
 
/s/ Lisa Costa Sanders_______      ___________________ 
Lisa Costa Sanders          Wendé C. Protzman 
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Deputy Town Planner         Interim City Manager 
 
 
Attachments:  
1. Draft Ordinance 
2. Draft Ordinance with edits shown 
3. Memo from Laura Jones, dated October 25, 2007 
4. Letter from Phil Lively, Lindenwood Homes Association, dated September 21, 2007 
 



ORDINANCE NO. _____  
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 

AMENDING CHAPTER 8.14 REQUIRING PRESERVATION OF HISTORICAL 
ARTIFACTS WITHIN THE TOWN OF ATHERTON  

 
 

SECTION 1:  The City Council of the Town of Atherton hereby finds as follows 
 
Whereas the Council adopted Ordinance 567 on October 18, 2006, adopting a Historical 

Artifacts Ordinance (codified at Chapter 8.14 of the Atherton Municipal Code), and  
 

Whereas on August 9, 2007, the Superior Court of San Mateo issued a peremptory writ of 
mandate in the matter of Randall and Lisa Carey Lamb v. Town of Atherton, et al. in which the 
Court directed the Town to rescind its denial of an application for a major alteration permit 
sought by the Lambs and reconsider its action in light of the Court’s Statement of Decision; 
 

Whereas, the Court’s Statement of Decision recommends that the Town clarify aspects of 
the Historical Artifacts Ordinance and suggests that the Town define the meaning of the 
“Lindenwood Historic District” as used in the Ordinance, and clarify the effect of an owner’s 
objection to the inclusion of an artifact on the Town’s inventory of historical artifacts among 
other issues; and 
 
Whereas, the Town intends to clarify and amend Chapter 8.14. 
 
Now, therefore, the City Council hereby finds as follows: 
 
The Town, when it adopted Ordinance 567, intended to, and did, establish the Lindenwood 
Historic District (referred to as the “Lindenwood Historic Artifact District” in the amended 
Ordinance), as a locally significant historic district composed of structures and objects associated 
with the James C. Flood Estate (also known as Linden Towers) and located in the present day 
Lindenwood subdivision; 
 
This collection of more than forty artifacts, collected by a single family and concentrated in a single 
neighborhood, qualifies as a locally-significant historic district.  The contributing artifacts contained 
within the Lindenwood Historic Artifact District represent a significant concentration of artifacts 
united historically and aesthetically by plan and development which are culturally distinct and related, 
and are contained within a unified geographic area, i.e. the Lindenwood neighborhood.   
 
The association of the Lindenwood Historic Artifact District’s artifacts with the development of 
the Flood Estate, and the Town, are a unique cultural resource of the Town and therefore qualify 
for preservation under Chapter 8.14 and the General Plan.   
 
The geographic boundaries of the Lindenwood Historic Artifact District are Middlefield Road, 
Bay Road, Marsh Road and Ringwood Avenue as these roads encompass the original 
Lindenwood subdivision and all the Flood Estate artifacts included in the inventory of historical 
artifacts, or identified in the appendixes thereto, are located within these limits.  The 
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neighborhood within these boundaries is a distinguishable entity with a strong association to the 
Flood Estate serving as the historic setting for the Flood Estate artifacts and the Lindenwood 
Historic Artifact District. 
 
The Town’s Historical Artifact Inventory report, prepared by the Town’s historical consultants, 
explains the significance of James Flood and the Flood Estate in the Town’s history and 
development and describes the association of artifacts presently in the inventory of historical 
artifacts, and other identified artifacts within the boundaries of the Lindenwood Historic District.   
 
These findings are supported by the professional opinion of the Town’s historical consultant, the 
Town’s Historical Artifact Inventory report, the inventory of historical artifacts and appendixes 
thereto, the research done by the Town’s staff and consultants, documents on file in the Town’s 
Heritage Room relating to Lindenwood and the Flood Estate, and written and documentary 
evidence presented along with public testimony. 
 
The amendments to Chapter 8.14 adopted by this Ordinance, including, but not limited to, the 
establishment of the Lindenwood Historic Artifact District, are consistent with and in furtherance 
of the purposes of the Historical Artifacts Ordinance as well as the goals and objectives of the 
Town’s General Plan. 
 

 
SECTION 2:  Based upon the findings set out in Section 1 and incorporated by this 

reference, the City Council of the Town of Atherton does hereby ordain as follows; Amendment 
of Code: Chapter 8.14 of the Atherton Municipal Code is hereby amended to read as follows: 

 
Chapter 8.14 

HISTORICAL ARTIFACTS 

Sections: 
8.14.010 Purpose. 
8.14.020 Enabling authority. 
8.14.030 Definitions. 
8.14.040 Review authority. 

Article I. Procedures and Criteria for Designation of Historical Artifacts 
8.14.050 Inventory of historical artifacts. 
8.14.060 Criteria. 
8.14.070 Procedures for designation. 

Article II. Procedures and Criteria for Reviewable Actions 
8.14.080 Preventive maintenance activities exempt from review. 
8.14.090 Activities requiring an alteration permit. 
8.14.100 Demolition permits. 
8.14.110 Protection during construction. 
8.14.120 Consistency with CEQA and other statutes. 
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8.14.130 Cases of economic hardship. 

Article III. Enforcement and Fees 
8.14.140 Accidental damage. 
8.14.150 Alterations/demolitions without a permit—Violation—Penalty. 
8.14.160 Fee schedule. 

8.14.010 Purpose. 
The purpose of this chapter is to promote the general welfare by providing for the 

identification, protection, enhancement, perpetuation and use of artifacts that reflect special 
aspects of the town’s historical, architectural, cultural or aesthetic heritage for the following 
reasons: 

A. To encourage public knowledge, understanding, appreciation and use of the town of 
Atherton’s past; 

B. To foster civic pride in the beauty and character of the town and the accomplishments of its 
past; 

C. To preserve the visual character of the town by preserving artifacts that reflect its history; 
D. To protect property values within the town; 
E. To balance the concerns of property owners with the community’s interests in preserving 

artifacts of the town’s past. (Ord. 567 § 1 (part), 2007) 

8.14.020 Enabling authority. 
California Government Code Section 37361(b). (Ord. 567 § 1 (part), 2007) 

8.14.030 Definitions. 
A. “Accidental damage” means unintentional damage by an individual or an act of nature. 

This does not include accidental damage during the course of construction on the property where 
the artifact was not adequately protected. 

B. “Alteration” means any work changing the exterior appearance and visual quality of 
character-defining features of a historical artifact. 

C. “Alteration permit” means a permit approving an alteration to a historic artifact, or a 
property determined eligible for historic artifact designation pursuant to the provisions of this 
chapter. 

D. “Artifact” for the purposes of this chapter is a structure (as defined in subsection T of this 
section) or object located on the property of single-family homes, landscaped areas of public, 
commercial, and multifamily housing properties, and adjacent to public roads and streets.  
“Artifact property” means the legal parcel of real property where an artifact is located.  Buildings 
designed for human occupation and objects housed in the interiors of buildings are not subject to 
the terms of this chapter.  An artifact is sometimes referred to as a “resource” in this chapter. 

E. “Character-defining features” means the elements embodying style, design, general 
arrangement and components of all of the exterior surfaces of any structure or object, including, 
but not limited to, the type of building materials and type and style of elements related to such 
structure or object. 
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F. “Demolition” means the act or process that destroys, completely or partially, any structure 
or object. 

G. “Historical artifact” means a structure or object that meets the criteria for listing on the 
national, state or local level as described in Section 8.14.060. 

H. “Historic integrity” means the authenticity of a resource’s physical identity, evidenced by 
the survival of characteristics that existed during the resource’s period of significance. Integrity 
is evaluated with regard to the retention of location, design, setting, materials, workmanship, 
feeling and association. It must also be judged with regard to the particular criteria under which a 
resource is proposed for eligibility. 

I. “Inventory of historical artifacts” is the published list of historical artifacts and artifact 
properties designated pursuant to the terms of this chapter.  In order to be listed on the inventory, 
the artifact must be found to be an appropriate property type and meet the criteria for listing on 
the national, state or local level as described in Section 8.14.060. An artifact shall not be 
included in the inventory if the owner opposes its listing, however as described in Section 
8.14.070, the artifact remains subject to the terms of this chapter. 

J. “Lindenwood Historic Artifact District” means the area bounded by Middlefield Road, 
Marsh Road, Bay Road and Ringwood Avenue (presently known as “Lindenwood”) and consists 
of the artifacts associated with the Flood Estate (Linden Towers) prior to 1937 and which meet 
the designation criteria of Section 8.14.060.  Such artifacts are contributors to the District. 

K. “Major alteration” means permanent changes to the visual character of a historical artifact 
or its setting, including, but not limited to, changes in size, surface treatment or location of 
historical artifacts as described in Section 8.14.090. 

L. “Minor alteration” means changes to the color or minor details of a historical artifact, such 
as for example the replacement of missing or damaged elements. The relocation of a moveable 
object on the artifact property is a minor alteration, and temporary removal of an artifact from 
the artifact property during restoration or for its protection during construction shall be treated as 
a minor alteration under this chapter. 

M. “National register of historic places” means the official inventory of districts, sites, 
buildings, structures, and objects significant in American history, architecture, archaeology and 
culture which is maintained by the Secretary of the Interior under the authority of the Historic 
Sites Act of 1935 and the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq., 36 
C.F.R. Sections 60 and 63). 

N. “Object” (as applied in the context of this chapter) means a construction, such as a statue, 
monument or milepost that may be by nature or design moveable, yet related to a specific setting 
or environment. 

O. “Owner” means the person(s) whose name appears as the owner of an artifact property on 
the last tax assessment roll of San Mateo County. 

P. “Preventative maintenance” means any work to prevent deterioration or damage to the 
structural integrity or any exterior character-defining feature of a historic resource that does not 
involve a change in design, material or exterior appearance. Such work includes, but is not 
limited to, painting, grouting or repainting, foundation work or landscaping in the vicinity of a 
historic artifact. 

Q. “Secretary of the Interior’s Standards for Rehabilitation and Illustrated Guidelines for 
Rehabilitating Historic Buildings” means the illustrated version of the Standards and Guidelines 
for Rehabilitation developed by the Technical Preservation Services Branch, Preservation 
Assistance Division of the National Park Service, as it may be amended. 
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R. “Secretary of the Interior’s Standards for the Treatment of Historic Properties” means 
principles developed by the National Park Service (36 C.F.R. Section 68.3, as it may be amended 
from time to time) to help protect historic properties by promoting consistent preservation 
practices and providing guidance to historic building owners and building managers, 
preservation consultants, architects, contractors, and project reviewers on how to approach the 
treatment of historic properties. The Secretary of the Interior’s Standards for the Treatment of 
Historic Properties may also be referred to in this chapter as “Secretary of the Interior’s 
standards.” 

S. “State Historical Building Code” means California Code of Regulations, Part 8 of Title 24 
(California Building Standards Code), as it may be amended. 

T. “Structure” (as applied in the context of this chapter) means a functional, manmade 
construction, such as a fence, gate, bridge or tunnel, typically made for purposes other than 
creating shelter, fixed to the property on which it is located. (Ord. 567 § 1 (part), 2007) 

8.14.040 Review authority. 
In addition to the responsibilities described elsewhere in the municipal code, the planning 

commission shall: 
A. Approve, approve with conditions, or deny applications that pertain to demolition or major 

alteration of artifacts included in the inventory of historical artifacts or determined to meet the 
criteria for inclusion in the inventory; 

B. Consider and approve, approve with conditions or deny the designation of historical 
artifacts, and additions to (or removals from) the inventory of historical artifacts; 

C. Negotiate with property owners to promote preservation of historical artifacts while 
respecting the use and enjoyment of the owners; 

D. Promote public awareness of the historical value of artifacts by steps it deems desirable, 
including, but not limited to, the issuance of certificates of recognition and the authorization of 
plaques; 

E. Place special emphasis on the need to inspect, repair, and restore artifacts in the public 
right-of-way or public parks; 

F. Consider methods other than those described above to enhance and preserve the quality and 
understanding of the town’s historical artifacts; 

G. Make appropriate recommendations on the general subject of preservation to the city 
council, other public and private agencies and bodies, and the general public. (Ord. 567 § 1 
(part), 2007) 

Article I. Procedures and Criteria for Designation of Historical Artifacts 

8.14.050 Reserved 

8.14.060 Criteria. 
A. To be designated as an historical artifact and included on the inventory of historical 

artifacts, an artifact shall meet one of the following criteria: 
1. National Register of Historic Places. The quality of significance in American history, 

architecture, archeology, engineering, and culture is present in districts, sites, buildings, 
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structures, and objects that possess integrity of location, design, setting, materials, workmanship, 
feeling, and association, and: 

a. That are associated with events that have made a significant contribution to the 
broad patterns of the town of Atherton’s history; or 

b. That are associated with the lives of significant persons in the town of Atherton’s 
past; or 

c. That embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic values, or that 
represent a significant and distinguishable entity whose components may lack individual 
distinction; or 

d. That have yielded or may be likely to yield information important in history or 
prehistory. 

In order to meet the criteria for listing on the National Register, a property must maintain 
integrity, defined as “the ability of a property to convey its significance” (NRHP Bulletin 15). 
The National Register further specifies seven aspects of integrity: location, design, setting, 
materials, workmanship, feeling, and association. To retain integrity, a property should possess 
several of these aspects and preferably the majority of them. 

Structures and objects located within the town of Atherton that are listed on the National 
Register of Historic Places, or determined by a qualified professional to be eligible for listing on 
the National Register, shall be placed on the inventory of historical artifacts following the 
procedures described below and subject to the terms of this chapter. 

2. California State Historical Landmarks, Points of Interest, and the California Register of 
Historical Resources: 

a. Associated with events that have made a significant contribution to the broad 
patterns of local or regional history or the cultural heritage of California or the United States. 

b. Associated with the lives of persons important to local, California or national 
history. 

c. Embodies the distinctive characteristics of a type, period, region or method of 
construction or represents the work of a master or possesses high artistic values. 

d. Has yielded, or has the potential to yield, information important to the prehistory 
or history of the local area, California or the nation. 

The California Register of Historic Places requires that resources “retain enough of their 
historic character or appearance to be recognizable as historic resources and to convey the 
reasons for their significance,” and allows for resources with a lower level of integrity than the 
National Register criteria. 

Structures and objects located within the town of Atherton that are listed as California 
State Historical Landmarks, Points of Interest, or on the California Register of Historical 
Resources, or determined by a qualified professional to be eligible for listing on the California 
Register shall be placed on the inventory of historical artifacts following the procedures 
described below and subject to the terms of this chapter. 

3. Local Significance. To be deemed locally significant, an artifact must meet subsections 
(A)(3)(a) or (b), and (A)(3)(c) of this section: 

a. Association with the early development of the town of Atherton, events occurring 
before 1930 or structures and objects constructed before that date. 

b. Association with the Lindenwood Historic Artifact District, or otherwise 
associated with the Flood Estate (Linden Towers) prior to 1937. 
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c. Retaining sufficient integrity of design, materials, and association to be 
recognizable as artifacts of the historical period of their significance. (Ord. 567 § 1 (part), 2007) 

8.14.070 Procedures for designation. 
The planning commission shall determine whether artifacts meet the criteria described in 

Section 8.14.060, and should be designated as historical artifacts and included on the inventory 
of historical artifacts, or removed from listing. Artifacts that the planning commission accepts for 
designation as historical artifacts remain subject to the terms of this chapter, even in those cases 
where the artifact property owner objects to inclusion in the inventory of historical artifacts 
pursuant to subsection F. 

Only those artifacts published in the inventory of historical artifacts shall be eligible for grants 
of public funds, plaques purchased with public funds, or other incentives or benefits that may 
arise in support of preservation of the artifacts. 

A. Initiation of Listings on the Inventory of Historical Artifacts. Designation may be initiated 
by the planning commission, by any resident of the town, or by the owner of an artifact. 
Applications for designation must be accompanied by such historical and architectural 
documentation as may be required to evaluate the artifact’s significance under the criteria 
described in Section 8.14.060. If the application is filed by an artifact property owner or resident 
of the town, the application shall be accompanied by a nonrefundable fee as described in Article 
III of this chapter. 

B. Public Hearing. Upon receipt of a completed application, the secretary of the planning 
commission shall set a date for the public hearing which shall be held within forty days of the 
acceptance of the completed application. 

C. Notice. Written notice by first class mail shall be sent to the artifact property owner and 
property owners within five hundred feet of the artifact property and shall be posted on the 
official town bulletin boards within ten days of the public hearing. 

D. Planning Commission Action. The designation of an historical artifact and its addition to 
the inventory of historical artifacts shall be made by resolution of the planning commission and 
shall be communicated to the building official, the director of public works, and the Atherton 
Heritage Association. If no written objection to inclusion on the inventory is filed by the artifact 
property owner, within thirty days after the public hearing, the town shall forward a copy of the 
resolution to the recorder of the County of San Mateo and to the artifact property owner. 

E. Appeal. The planning commission’s designation determinations may be appealed to the city 
council.  Appeals must be filed within ten days of the planning commission’s action in 
accordance with Chapter 17.64. 

F. Owner Consent. Artifacts shall not be listed in the published inventory of historical artifacts 
over the artifact property owners’ written objection, received by the town within thirty days of 
the designation resolution by the planning commission, or by the city council on appeal.  
However, artifacts that the planning commission or city council accept for designation as 
historical artifacts are subject to the terms of this chapter, even in those cases where the artifact 
property owner opposes designation or objects to inclusion in the inventory.  When an owner 
makes a written objection, an inventory sheet shall be stored in the address file in the building 
division offices of properties accepted for designation but not published in the inventory of 
historical artifacts. 
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G. Stop Work Order. While the application for designation as a historical artifact is pending, 
prior to the public hearing considering the application, the building official may declare a stop 
work order. During the term of the stop work order, work that would require an alteration permit 
if the artifact were already designated as a historical artifact shall not be carried out. The stop 
work order will be lifted upon the earlier of the planning commission or the council’s decision on 
the proposed designation, the stop work order termination date as adopted by the building 
official, or one hundred eighty calendar days from the date of the commencement of the stop 
work order. (Ord. 567 § 1 (part), 2007) 

 
 

Article II. Procedures and Criteria for Reviewable Actions 

8.14.080 Preventive maintenance activities exempt from review. 
Preventive maintenance activities that maintain or restore the historical appearance of 

historical artifacts are exempt from review. These activities should be carried out in a fashion 
consistent with good preservation practice. Preventive maintenance activities include cleaning, 
repainting of stone and masonry, and repainting of previously painted surfaces in the same or 
similar color. (Ord. 567 § 1 (part), 2007) 

8.14.090 Activities requiring an alteration permit. 
Prior to consideration of an alteration or demolition permit, an artifact shall first be considered 

for designation pursuant to Section 8.14.070 of this chapter. 
A. Minor Alterations. The permit application for a minor alteration may be approved, 

approved with conditions, or denied by the building official, with appeal to the planning 
commission. A decision on a permit for a minor alteration shall be made within ten days of a 
completed application demonstrating that the proposed alteration falls within the definition of a 
minor alteration and that precautions will be taken to prevent damage to the artifact as a result of 
the alteration. The building official may require such documentation as deemed necessary to 
make a decision. Temporary removal of an artifact from the property during restoration or for its 
protection during construction shall be treated as a minor alteration; however, the temporary 
location of the artifact and a fixed date for the return of the artifact to its site must be provided. 
Copies of the permit application and supporting materials shall be filed with the historical artifact 
inventory as a permanent record of the alteration, or, if the owner of the artifact has objected to 
inclusion on the inventory, with the inventory sheet stored in the address file in the building 
division offices. 

B. Major Alterations. Major alterations include permanent changes to the visual character of 
an historical artifact or its setting. Examples of major alterations include: 

1. Changes to the height or width of a structure such as a gate or wall; 
2. Painting or otherwise covering of previously unpainted surfaces, such as brick or stone; 
3. Addition of new elements attached to historical artifacts (including but not limited to 

lighting fixtures, replacement of bases of sculptures or other objects); 
4. Relocation of a structure on the artifact property; 
5. Relocation of an object or structure to another property within the town. 
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Application for a major alteration permit may be approved, approved with conditions, or 
denied by the planning commission, with appeal to the city council. In considering applications 
for major alteration permits, the planning commission shall determine whether the proposed 
alteration is consistent with the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties and the California Historical Building Code. The decision of the planning commission 
shall be supported by written findings.   

The building official may require documentary materials, including an evaluation of the 
proposed alterations by a qualified historical preservation professional, to assist the planning 
commission in its determination. Once an application for a major alteration permit is deemed 
complete by the building official, the planning commission shall conduct a public hearing on the 
application within sixty days. Appeals of the planning commission’s decision to the city council 
must be filed within ten days pursuant to Chapter 17.64. 

Copies of the permit application and supporting materials shall be filed with the historical 
artifact inventory as a permanent record of the alteration, or, if the owner of the artifact has 
objected to inclusion on the inventory, with the inventory sheet stored in the address file in the 
building division offices. (Ord. 567 § 1 (part), 2007) 

8.14.100 Demolition permits. 
For the purposes of this chapter, demolition includes the removal of all or part of a historical 

artifact, either for disposal or otherwise its relocation, from within the town boundaries. 
Application for a demolition permit may be approved, approved with conditions, or denied by 

the planning commission, with appeal to the city council. To approve an application for a 
demolition permit, the planning commission shall make findings that an emergency exists that 
threatens the public health, welfare or safety; and that no feasible alternative can be found to 
ensure the preservation of the historical artifact within the town. Where no threat to public 
health, welfare or safety can be identified, the planning commission shall consider whether the 
preservation of the historical artifact leaves the artifact property with significantly diminished 
property value. A finding based on significantly diminished property value shall require 
documentation by a qualified independent experts that no feasible alternative can be found to 
ensure the preservation of the historical artifact within the town. 

Once an application for a demolition permit is deemed complete by the building official, the 
planning commission shall conduct a public hearing on the application within sixty days. 
Appeals of the planning commission’s decision to the city council must be filed within ten days 
in accordance with Chapter 17.64. Copies of the permit application and supporting materials 
shall be filed with the historical artifact inventory as a permanent record of the alteration. (Ord. 
567 § 1 (part), 2007) 

8.14.110 Protection during construction. 
Prior to issuance of a grading, demolition or building permit for a property that contains a 

historical artifact, the applicant shall present an artifact protection plan if any activity associated 
with the permit has the potential to impact a historical artifact. The artifact protection plan shall 
include barriers to prevent accidental damage to artifacts, protection against dirt and debris and, 
if necessary, temporary removal and storage of the historical artifact during the construction 
project. (Ord. 567 § 1 (part), 2007) 
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8.14.120 Consistency with CEQA and other statutes. 
If any action under this chapter is subject to the provisions of the California Environmental 

Quality Act (CEQA), or other applicable local, state or federal regulations, the time in which 
such action is taken shall be extended in order to allow time to comply with the provisions of the 
applicable regulations; provided, however, that such action is taken within the time limits 
imposed by the Permit Streamlining Act. (Ord. 567 § 1 (part), 2007) 

 

8.14.130 Cases of economic hardship. 
In those cases where the artifact property owner clearly demonstrates that the preservation of 

the historical artifact, including the denial of a minor alteration, major alteration or demolition 
permit, will cause economic hardship by leavinges an artifact property with no economically 
viable use, the planning commission, or city council on appeal, may approve or conditionally 
approve such permit application even though it does not meet the standards set forth in sections 
8.14.090 and 8.14.100. The owner shall bear the burden of proving the hardship and shall 
provide substantiation of the claim. The planning commission, or city council on appeal, is 
authorized to request that the applicant furnish additional information, documentation and expert 
testimony, the cost of which shall be paid by the applicant, to be considered by the planning 
commission, or city council on appeal, in its decision. In determining whether economic hardship 
exists, the planning commission, or city council on appeal, shall consider evidence that 
demonstrates:  
 A. Denial of the application will diminish the value of the artifact property so as to leave 
substantially no value; 
 B. Sale or rental of the artifact property is impractical, when compared to the cost of 
holding such property for permitted uses; 

 C. Utilization of the artifact property for lawful purposes is prohibited or impractical. 
The town, in its discretion, may waive any or all fees for alteration permits in cases where in 

its judgment the fee is an undue financial burden to the applicant. (Ord. 567 § 1 (part), 2007) 

8.14.135 Unsafe or dangerous conditions. 
The provisions of this chapter shall not be interpreted to prevent any measures, including 

construction, alteration, or demolition, necessary to correct the unsafe or dangerous conditions of 
any artifact, or part thereof, where such condition has been declared unsafe or dangerous by the 
building official or the fire chief, and where the proposed measures have been declared necessary 
by such official, to correct such condition; provided, however, that only such work as is 
necessary to correct the unsafe or dangerous condition and as is done with utmost regard for 
preservation of the appearance of the artifact involved may be performed pursuant to this section. 
In the event any artifact shall be damaged by fire, earthquake or other natural disaster, to such an 
extent that in the opinion of the aforesaid officials it cannot be reasonably repaired and restored, 
it may be removed in conformity with normal permit procedures and applicable laws. If the 
condition of an unsafe or dangerous historical artifact so permits, the official in charge of 
correcting such a condition shall consult with the planning commission before carrying out 
corrective measures. 
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Article III. Enforcement and Fees 

8.14.140 Accidental damage. 
In the event of accidental damage to a historical artifact, no fines or penalties shall be 

imposed. Repairs shall be subject to review as described in Article II of this chapter. In the event 
the damage to the artifact creates an unsafe situation, the property owner may mitigate the hazard 
and bring the artifact to a safe situation without the issuance of a permit. Such work must be 
reported to the town within seventy-two hours. In the event the artifact is damaged by an act of 
nature, the property owner shall not be required to fully restore the artifact beyond bringing the 
artifact to a safe condition. Failure to adequately protect the artifact from accidental damage does 
not relieve the artifact property owner from the duty to restore the artifact. (Ord. 567 § 1 (part), 
2007) 

8.14.150 Alterations/demolitions without a permit—Violation—Penalty. 
A. Any person causing the alteration of a historical artifact in a manner which exceeds 

“preventive maintenance” as defined in Section 8.14.020O without an alteration permit shall 
submit a penalty in the amount of five thousand dollars to be deposited into a fund reserved for 
projects that preserve, restore or enhance historical artifacts on the official inventory of historical 
artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20. 

B. Any person causing a historical artifact to be removed or demolished without a demolition 
permit shall submit a penalty in the amount of ten thousand dollars to be deposited into a fund 
reserved for projects that preserve, restore or enhance historical artifacts on the official inventory 
of historical artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20. 

C. In the event the historical artifact can be restored to its appearance at the time of its 
designation or at the time of the most recent alteration permit or demolition permit, no civil 
penalty shall be imposed. Otherwise, as part of a civil action brought by the town, a court may 
assess against any person who commits, allows, or maintains a violation of any provision of this 
chapter, the civil penalties as described in subsections A and B of this section. 

D. A civil action may be commenced to abate, enjoin, or otherwise compel the cessation of 
violation of any provision of this chapter. In a civil action brought pursuant to this chapter in 
which the town prevails, the court may award to the town all costs of investigation and 
preparation for trial, the costs of trial, reasonable expenses including overhead and administrative 
costs incurred in prosecuting the action and reasonable attorneys’ fees. 

E. Upon any guilty plea of judgment or conviction, in any criminal proceeding brought for the 
violation of this chapter, where the defendant is entitled by law to probation, then the court may 
require the payment to the town of the costs and expenses as described above as one of the 
conditions of such probation. (Ord. 567 § 1 (part), 2007) 

8.14.160 Fee schedule. 
The following fees shall not apply to action taken by a property owner on his/her property: 

Application for designation of a 
historical artifact 

$750.00 

Appeal of designation of a historical 
artifact 

$750.00 
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Minor alteration permit no charge 
Appeal of minor alteration permit $750.00 
Major alteration permit $750.00 plus the cost of historical evaluation if not 

already completed 
Appeal of major alteration permit $750.00 
Demolition or removal permit $750.00 
Appeal of demolition of removal permit $750.00 
 
 

SECTION 3: That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does 
hereby declare that any provisions in this Ordinance are severable and, if for any reason any 
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance.  
 

SECTION 4: CEQA Exemption. This ordinance is exempt from the provisions of 
Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code 
(California environmental Quality Act (CEQA)) pursuant to the State CEQA Guidelines Section 
15308 as an action that assures the maintenance, restoration, enhancement, or protection of the 
environment where the regulatory process involves procedures for protection of the environment.  
 

SECTION 4: This Ordinance shall be posted in at least three public places according to 
law and shall take effect and be in force from and after 30 days after its passage and adoption.  

 
*   *   *  *  *  *  *  *  *  *  *  * 

Introduced this ____ day of ________________, 2008  
 

Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the ____

 
day of ______________, 2008, by the following vote  

 
AYES:   Council Members:   
NOES:  Council Members:   
ABSTAIN: Council Members:   
ABSENT:  Council Members:   
 
 
 
/s/__________________  
James Janz  
MAYOR, Town of Atherton  
 
ATTEST:  
/s/_________  
Kathi Hamilton  
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Acting City Clerk  
 
APPROVED AS TO FORM:  
/s/___________________  
Marc G. Hynes  
City Attorney  



Draft Ordinance with edits 

8.14.020 Enabling authority. 
California Government Code Section 37361(b). (Ord. 567 § 1 (part), 2007) 

8.14.030 Definitions. 
A. “Accidental damage” means unintentional damage by an individual or an act of nature. 

This does not include accidental damage during the course of construction on the property where 
the artifact was not adequately protected. 

B. “Alteration” means any work changing the exterior appearance and visual quality of 
character-defining features of a historical artifact. 

C. “Alteration permit” means a permit approving an alteration to a historic artifact, or a 
property determined eligible for historic artifact designation pursuant to the provisions of this 
chapter. 

D. “Artifacts” for the purposes of this chapter isare a structures (as defined in subsection ST 
of this section) orand objects located on the grounds property of single-family homes, 
landscaped areas of public, commercial, and multifamily housing properties, and adjacent to 
public roads and streets.  “Artifact property” means the legal parcel of real property where 
an artifact is located.  Buildings designed for human occupation and objects housed in the 
interiors of buildings are not subject to the terms of this chapter.  An artifact is sometimes 
referred to as a “resource” in this chapter. 

E. “Character-defining features” means the elements embodying style, design, general 
arrangement and components of all of the exterior surfaces of any structure or object, including, 
but not limited to, the type of building materials and type and style of elements related to such 
structure or object. 

F. “Demolition” means the act or process that destroys, completely or partially, any structure 
or object. 

G. “Historical artifact” means a structure or object that meets the criteria for listing on the 
national, state or local level as described in Section 8.14.060. 

H. “Historic integrity” means the authenticity of a resource’s physical identity, evidenced by 
the survival of characteristics that existed during the resource’s period of significance. Integrity 
is evaluated with regard to the retention of location, design, setting, materials, workmanship, 
feeling and association. It must also be judged with regard to the particular criteria under which a 
resource is proposed for eligibility. 

I. “Inventory of historical artifacts” is the official published list of historical artifacts and 
artifact properties designated pursuant subject to the terms of this chapter.  In order to be listed 
on the inventory, the artifact must be found to be an appropriate property type and meet the 
criteria for listing on the national, state or local level as described in Section 8.14.060. An artifact 
shall not be included in the inventory if the owner opposes its listing, however as described in 
Section 8.14.070, the artifact remains subject to the terms of this chapter. 

J. “Lindenwood Historic Artifact District” means the area bounded by Middlefield Road, 
Marsh Road, Bay Road and Ringwood Avenue (presently known as “Lindenwood”) and 
consists of the artifacts associated with the Flood Estate (Linden Towers) prior to 1937 and 
which meet the designation criteria of Section 8.14.060.  Such artifacts are contributors to 
the District. 

 K. J. “Major alteration” means permanent changes to the visual character of a historical 
artifact or its setting, including, but not limited to, changes in size, surface treatment or location 
of historical artifacts as described in Section 8.14.090. 
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L. K. “Minor alteration” means changes to the color or minor details of a historical artifact, 
such as for example the replacement of missing or damaged elements. The relocation of a 
moveable object on the artifact property is a minor alteration, and temporary removal of an 
artifact from the artifact property during restoration or for its protection during construction 
shall be treated as a minor alteration under this chapter. 

M. L. “National register of historic places” means the official inventory of districts, sites, 
buildings, structures, and objects significant in American history, architecture, archaeology and 
culture which is maintained by the Secretary of the Interior under the authority of the Historic 
Sites Act of 1935 and the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq., 36 
C.F.R. Sections 60 and 63). 

N. M. “Object” (as applied in the context of this chapter) means a construction, such as a 
statue, monument or milepost that may be by nature or design moveable, yet related to a specific 
setting or environment. 

O. N. “Owner” means the person(s) whose name appears as the owner of an artifact property 
on the last tax assessment roll of San Mateo County. 

P. O. “Preventative maintenance” means any work to prevent deterioration or damage to the 
structural integrity or any exterior character-defining feature of a historic resource that does not 
involve a change in design, material or exterior appearance. Such work includes, but is not 
limited to, painting, grouting or repainting, foundation work or landscaping in the vicinity of a 
historic artifact. 

Q. P. “Secretary of the Interior’s Standards for Rehabilitation and Illustrated Guidelines for 
Rehabilitating Historic Buildings” means the illustrated version of the Standards and Guidelines 
for Rehabilitation developed by the Technical Preservation Services Branch, Preservation 
Assistance Division of the National Park Service, as it may be amended. 

R. Q. “Secretary of the Interior’s Standards for the Treatment of Historic Properties” means 
principles developed by the National Park Service (36 C.F.R. Section 68.3, as it may be amended 
from time to time) to help protect historic properties by promoting consistent preservation 
practices and providing guidance to historic building owners and building managers, 
preservation consultants, architects, contractors, and project reviewers on how to approach the 
treatment of historic properties. The Secretary of the Interior’s Standards for the Treatment of 
Historic Properties may also be referred to in this chapter as “Secretary of the Interior’s 
standards.” 

S. R.“State Historical Building Code” means California Code of Regulations, Part 8 of Title 
24 (California Building Standards Code), as it may be amended. 

T. S.“Structure” (as applied in the context of this chapter) means a functional, manmade 
construction, such as a fence, gate, bridge or tunnel, typically made for purposes other than 
creating shelter, fixed to the property on which it is located. (Ord. 567 § 1 (part), 2007) 

8.14.040 Review authority. 
In addition to the responsibilities described elsewhere in the municipal code, the planning 

commission shall: 
A. Grant Approve, approve with conditions, or deny applications that pertain to demolition 

or major alteration of artifacts included in the inventory of historical artifacts or determined to 
meet the criteria for inclusion in the inventory; 
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B. Consider and approve, approve with conditions or deny recommend to the city council 
the designation of historical artifacts, and additions to (or removals from) the inventory of 
historical artifacts; 

C. Negotiate with property owners to promote preservation of historical artifacts while 
respecting the use and enjoyment of the owners; 

D. Promote public awareness of the historical value of artifacts by steps it deems desirable, 
including, but not limited to, the issuance of certificates of recognition and the authorization of 
plaques; 

E. Place special emphasis on the need to inspect, repair, and restore artifacts in the public 
right-of-way or public parks; 

F. Consider methods other than those described above to enhance and preserve the quality and 
understanding of the town’s historical artifacts; 

G. Make appropriate recommendations on the general subject of preservation to the city 
council, other public and private agencies and bodies, and the general public. (Ord. 567 § 1 
(part), 2007) 

Article I. Procedures and Criteria for Designation of Historical Artifacts 

8.14.050 Inventory of historical artifacts.Reserved 
The inventory of historical artifacts is the official list of properties subject to the terms of this 

chapter. In order to be listed on the inventory, the artifact must be found to be an appropriate 
property type and meet the criteria for listing on the national, state or local level as described 
below. (Ord. 567 § 1 (part), 2007) 

8.14.060 Criteria. 
A. Property Types. For the purposes of this chapter, artifacts are structures and objects located 

on the grounds of single-family homes, landscaped areas of public spaces and schools, and 
adjacent to public and private roads and streets. Buildings designed for human occupation and 
objects housed in the interiors of buildings are not subject to the terms of this chapter. To be 
designated as an historical aArtifacts and included on the inventory of historical artifacts, 
an artifact shall meet one of the following criteria: 

1. National Register of Historic Places. The quality of significance in American history, 
architecture, archeology, engineering, and culture is present in districts, sites, buildings, 
structures, and objects that possess integrity of location, design, setting, materials, workmanship, 
feeling, and association, and: 

a. That are associated with events that have made a significant contribution to the 
broad patterns of the town of Atherton’s history; or 

b. That are associated with the lives of significant persons in the town of Atherton’s 
past; or 

c. That embody the distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic values, or that 
represent a significant and distinguishable entity whose components may lack individual 
distinction; or 

d. That have yielded or may be likely to yield information important in history or 
prehistory. 
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In order to meet the criteria for listing on the National Register, a property must maintain 
integrity, defined as “the ability of a property to convey its significance” (NRHP Bulletin 15). 
The National Register further specifies seven aspects of integrity: location, design, setting, 
materials, workmanship, feeling, and association. To retain integrity, a property should possess 
several of these aspects and preferably the majority of them. 

Structures and objects located within the town of Atherton that are listed on the National 
Register of Historic Places, or determined by a qualified professional to be eligible for listing on 
the National Register, shall be placed on the inventory of historical artifacts following the 
procedures described below and subject to the terms of this chapter. 

2. California State Historical Landmarks, Points of Interest, and the California Register of 
Historical Resources: 

a. Associated with events that have made a significant contribution to the broad 
patterns of local or regional history or the cultural heritage of California or the United States. 

b. Associated with the lives of persons important to local, California or national 
history. 

c. Embodies the distinctive characteristics of a type, period, region or method of 
construction or represents the work of a master or possesses high artistic values. 

d. Has yielded, or has the potential to yield, information important to the prehistory 
or history of the local area, California or the nation. 

The California Register of Historic Places requires that resources “retain enough of their 
historic character or appearance to be recognizable as historic resources and to convey the 
reasons for their significance,” and allows for resources with a lower level of integrity than the 
National Register criteria. 

Structures and objects located within the town of Atherton that are listed as California 
State Historical Landmarks, Points of Interest, or on the California Register of Historical 
Resources, or determined by a qualified professional to be eligible for listing on the California 
Register shall be placed on the inventory of historical artifacts following the procedures 
described below and subject to the terms of this chapter. 

3. Local Significance. To be deemed locally significant, an artifact must meet subsections 
(A)(3)(a) or (b), and (A)(3)(c) of this section: 

a. Association with the early development of the town of Atherton, events occurring 
before 1930 or structures and objects constructed before that date. 

b. Association with the Lindenwood Hhistoric Artifact Ddistrict, which is 
composed of structures and objects constructed as part of or otherwise associated with the 
Flood Estate (Linden Towers) prior to 1937. 

c. Retaining sufficient integrity of design, materials, and association to be 
recognizable as artifacts of the historical period of their significance. (Ord. 567 § 1 (part), 2007) 

8.14.070 Procedures for designation. 
The planning commission shall determine whether artifacts meet the criteria described 

in Section 8.14.060, and should be designated as historical artifacts and included Official 
listing on the inventory of historical artifacts, or removedal from listing, shall be approved by the 
planning commission. Artifacts that the planning commission or city council accepts for 
designation as historical artifacts remainare subject to the terms of this chapter, even in those 
cases where the artifact property owner objects to inclusion in the official inventory of 
historical artifacts pursuant to subsection F. An inventory sheet shall be stored in the address 
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file in the building division offices of properties accepted for designation but not published in the 
official inventory of historical artifacts. 

Only those artifacts officially included published in the inventory of historical artifacts shall 
be eligible for grants of public funds, plaques purchased with public funds, or other incentives or 
benefits that may arise in support of preservation of the artifacts. 

A. Initiation of Listings on the Inventory of Historical Artifacts. Designation may be initiated 
by the planning commission, by any resident of the town, or by the owner of an artifact. 
Applications for designation must be accompanied by such historical and architectural 
documentation as may be required to evaluate the artifact’s significance under the criteria 
described in Section 8.14.060. If the application is filed by an artifact property owner or resident 
of the town, the application shall be accompanied by a nonrefundable fee as described in Article 
III of this chapter. 

B. Notice of the Public Hearing. Upon receipt of a completed application, the secretary of the 
planning commission shall set a date for the public hearing which shall be held within forty days 
of the acceptance of the completed application. 

C. Notice. Written notice by first class mail shall be sent to the artifact property owner and 
property owners within five hundred feet of the artifact property containing the artifact and shall 
be posted on the official town bulletin boards within ten days of the public hearing. 

DC. Planning Commission Action. The designation of an historical artifacts and its addition 
to the inventory of historical artifacts shall be made by resolution of the planning commission 
and shall be communicated to the building official, the director of public works, and the Atherton 
Heritage Association. After thirty days from the public hearing, iIf no written objection to 
inclusion on the inventory is filed by the artifact property owner, within thirty days after the 
public hearing, the town shall forward a copy of the resolution to the recorder of the cCounty of 
San Mateo and to the artifact property owner. 

E. Appeal. The planning commission’s designation determinations may be appealed to 
the city council.  Appeals must be filed within ten days of the planning commission’s action 
in accordance with Chapter 17.64. 

FD. Owner Consent. Artifacts shall not be listed in the published official inventory of 
historical artifacts over the artifact property owners’ written objection, received by the town 
within thirty days of the official designation resolution by the planning commission, or by the 
city council on appeal.  However, artifacts that the planning commission or city council accept 
for designation as historical artifacts are subject to the terms of this chapter, even in those cases 
where the artifact property owner opposes designation or objects to inclusion in the inventory.  
When an owner makes a written objection, an inventory sheet shall be stored in the address 
file in the building division offices of properties accepted for designation but not published in the 
inventory of historical artifacts. 

GE. Stop Work Order. While the application for a designation as a historical artifact is 
pending, prior to the public hearing considering where the planning commission or city council 
approves or denies the application, the building official may declare a stop work order. During 
the term of the stop work order, work that would require an alteration permit if the artifact were 
already designated as a historical artifact shall not be carried out. The stop work order will be 
lifted upon the earlier of the planning commission or the council’s decision on the proposed 
designation, the stop work order termination date as adopted by the building official, or one 
hundred eighty calendar days from the date of the commencement of the stop work order. (Ord. 
567 § 1 (part), 2007) 
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Article II. Procedures and Criteria for Reviewable Actions 

8.14.080 Preventive maintenance activities exempt from review. 
Preventive maintenance activities that maintain or restore the historical appearance of 

historical artifacts are exempt from review. These activities should be carried out in a fashion 
consistent with good preservation practice. Preventive maintenance activities include cleaning, 
repainting of stone and masonry, and repainting of previously painted surfaces in the same or 
similar color. (Ord. 567 § 1 (part), 2007) 

8.14.090 Activities requiring an alteration permit. 
Prior to consideration of an alteration or demolition permit, an artifact shall first be 

considered for designation pursuant to Section 8.14.070 of this chapter. 
A. Minor Alterations. Minor alterations are changes to the color or minor details of a historical 

artifact, such as for example the replacement of missing or damaged elements. Minor alterations 
to historical artifacts that are moveable objects include the relocation of the object on the 
property. Temporary removal of an artifact from the property during restoration or for its 
protection during construction shall also be treated as a minor alteration; however, the temporary 
location of the artifact and a fixed date for the return of the artifact to its site must be provided. 
The alteration permit application for a minor alteration is approvable may be approved, 
approved with conditions, or denied by the building official, with appeal to the planning 
commission. A decision on an alteration permit for a minor alteration shall be granted made 
within ten days of a completed application demonstrating that the proposed alteration falls 
within the definition of a minor alteration and that precautions will be taken to prevent 
damage to the artifact as a result of the alteration. The building official may require such 
documentation as deemed necessary to make a decision. Temporary removal of an artifact from 
the property during restoration or for its protection during construction shall be treated as a 
minor alteration; however, the temporary location of the artifact and a fixed date for the return 
of the artifact to its site must be provided. Copies of the permit application and supporting 
materials shall be filed with the historical artifact inventory as a permanent record of the 
alteration, or, if the owner of the artifact has objected to inclusion on the inventory, with the 
inventory sheet stored in the address file in the building division offices. 

B. Major Alterations. Major alterations include permanent changes to the visual character of 
an historical artifact or its setting. Examples of major alterations include: 

1. Changes to the height or width of a structure such as a gate or wall; 
2. Painting or otherwise covering of previously unpainted surfaces, such as brick or stone; 
3. Addition of new elements attached to historical artifacts (including but not limited to 

lighting fixtures, replacement of bases of sculptures or other objects); 
4. Relocation of a structure on the artifact property; 
5. Relocation of an object or structure to another property within the town. 

Application for a major alteration permit is approvable may be approved, approved with 
conditions, or denied by the planning commission, with appeal to the city council. In hearing 
considering applications for major alteration permits, the planning commission shall review 
determine whether the proposed alterations isfor consistentcy with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties and the California Historical 
Building Code. The decision of the planning commission shall be supported by written 
findings.   
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The building official may require documentary materials, including an evaluation of the 
proposed alterations by a qualified historical preservation professional, to assist the planning 
commission in its determination. Once an application for a major alteration permit is deemed 
complete by the building official, the planning commission shall conduct a public hearing on the 
application within sixty days. Appeals to of the planning commission’s decision to the city 
council must be filed within ten days pursuant to Chapter 17.64. 

Copies of the permit application and supporting materials shall be filed with the historical 
artifact inventory as a permanent record of the alteration, or, if the owner of the artifact has 
objected to inclusion on the inventory, with the inventory sheet stored in the address file in 
the building division offices. (Ord. 567 § 1 (part), 2007) 

8.14.100 Demolition permits. 
For the purposes of this chapter, demolition includes the removal of all or part of a historical 

artifact, either for disposal or otherwise its relocation, from within the town boundaries. 
Application for a demolition permit for a historical artifact is approvable may be approved, 

approved with conditions, or denied by the planning commission, with appeal to the city 
council. In To approveing an applications for a demolition permits, the planning commission 
shall make findings that an emergency exists that threatens the public health, welfare or safety; 
and that no feasible alternative can be found to ensure the preservation of the historical artifact 
within the town. Where no threat to public health, welfare or safety can be identified, the 
planning commission shall consider whether the preservation of the historical artifact leaves the 
artifact property with significantly diminished property value. A finding based on significantly 
diminished property value shall require documentation by a qualified independent experts and a 
finding that no feasible alternative can be found to ensure the preservation of the historical 
artifact within the town. 

Once an application for a demolition permit is deemed complete by the building official, the 
planning commission shall conduct a public hearing on the application within sixty days. 
Appeals toof the planning commission’s decision to the city council must be filed within ten days 
in accordance with Chapter 17.64. Copies of the permit application and supporting materials 
shall be filed with the historical artifact inventory as a permanent record of the alteration. (Ord. 
567 § 1 (part), 2007) 

8.14.110 Protection during construction. 
Prior to issuance of a grading, demolition or building permit for a property that contains a 

historical artifact, the applicant shall present an artifact protection plan if any activity associated 
with the permit has the potential to impact a historical artifact. The artifact protection plan shall 
include barriers to prevent accidental damage to artifacts, protection against dirt and debris and, 
if necessary, temporary removal and storage of the historical artifact during the construction 
project. (Ord. 567 § 1 (part), 2007) 

8.14.120 Consistency with CEQA and other statutes. 
If any action under this chapter is subject to the provisions of the California Environmental 

Quality Act (CEQA), or other applicable local, state or federal regulations, the time in which 
such action is taken shall be extended in order to allow time to comply with the provisions of the 
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applicable regulations; provided, however, that such action is taken within the time limits 
imposed by the Permit Streamlining Act. (Ord. 567 § 1 (part), 2007) 

8.14.130 Cases of economic hardship. 
In those cases where the artifact property owner believes clearly demonstrates that the 

preservation of the historical artifact, including the denial of a minor alteration, major 
alteration or demolition permit, will cause economic hardship by leavinges an artifact 
property with no economically viable usereasonable financial value, the planning commission, 
or city council on appeal, may approve or conditionally approve such permit application 
even though it does not meet the standards set forth in sections 8.14.090 and 8.14.100.  the 
owner may apply for a permit to remove the artifact . The owner shall bear the burden of 
proving the hardship and shall provide substantiation of the claim. The planning 
commission, or city council on appeal, is authorized to request that the applicant furnish 
additional information, documentation and expert testimony, the cost of which shall be 
paid by the applicant, to be considered by the planning commission, or city council on 
appeal, in its decision.  Independent evidence of significantly diminished property value shall 
be required to make a finding of economic hardship. In determining whether economic 
hardship exists, the planning commission, or city council on appeal, shall consider evidence 
that demonstrates:  
 A. Denial of the application will diminish the value of the artifact property so as to 
leave substantially no value; 
 B. Sale or rental of the artifact property is impractical, when compared to the cost 
of holding such property for permitted uses; 

 C. Utilization of the artifact property for lawful purposes is prohibited or 
impractical. 

The town, in its discretion, may in its judgment waive any or all fees for alteration permits in 
cases where in its judgment the fee is an undue financial burden to the applicant. (Ord. 567 § 1 
(part), 2007) 

8.14.135 Unsafe or dangerous conditions. 
The provisions of this chapter shall not be interpreted to prevent any measures, 

including construction, alteration, or demolition, necessary to correct the unsafe or 
dangerous conditions of any artifact, or part thereof, where such condition has been 
declared unsafe or dangerous by the building official or the fire chief, and where the 
proposed measures have been declared necessary by such official, to correct such 
condition; provided, however, that only such work as is necessary to correct the unsafe or 
dangerous condition and as is done with utmost regard for preservation of the appearance 
of the artifact involved may be performed pursuant to this section. In the event any artifact 
shall be damaged by fire, earthquake or other natural disaster, to such an extent that in the 
opinion of the aforesaid officials it cannot be reasonably repaired and restored, it may be 
removed in conformity with normal permit procedures and applicable laws. If the 
condition of an unsafe or dangerous historical artifact so permits, the official in charge of 
correcting such a condition shall consult with the planning commission before carrying out 
corrective measures. 
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Article III. Enforcement and Fees 

8.14.140 Accidental damage. 
In the event of accidental damage to a historical artifact, no fines or penalties shall be 

imposed. Repairs shall be subject to review as described in Article II of this chapter. In the event 
the damage to the artifact creates an unsafe situation, the property owner may mitigate the hazard 
and bring the artifact to a safe situation without the issuance of a permit. Such work must be 
reported to the town within seventy-two hours. In the event the artifact is damaged by an act of 
nature, the property owner shall not be required to fully restore the artifact beyond bringing the 
artifact to a safe condition. Failure to adequately protect the artifact from accidental damage does 
not relieve the artifact property owner from the duty to restore the artifact. (Ord. 567 § 1 (part), 
2007) 

8.14.150 Alterations/demolitions without a permit—Violation—Penalty. 
A. Any person causing the alteration of a historical artifact in a manner which exceeds 

“preventive maintenance” as defined in Section 8.14.020O without an alteration permit shall 
submit a penalty in the amount of five thousand dollars to be deposited into a fund reserved for 
projects that preserve, restore or enhance historical artifacts on the official inventory of historical 
artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20. 

B. Any person causing a historical artifact to be removed or demolished without a demolition 
permit shall submit a penalty in the amount of ten thousand dollars to be deposited into a fund 
reserved for projects that preserve, restore or enhance historical artifacts on the official inventory 
of historical artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20. 

C. In the event the historical artifact can be restored to its appearance at the time of its 
designation or at the time of the most recent alteration permit or demolition permit, no civil 
penalty shall be imposed. Otherwise, as part of a civil action brought by the town, a court may 
assess against any person who commits, allows, or maintains a violation of any provision of this 
chapter, the civil penalties as described in subsections A and B of this section. 

D. A civil action may be commenced to abate, enjoin, or otherwise compel the cessation of 
violation of any provision of this chapter. In a civil action brought pursuant to this chapter in 
which the town prevails, the court may award to the town all costs of investigation and 
preparation for trial, the costs of trial, reasonable expenses including overhead and administrative 
costs incurred in prosecuting the action and reasonable attorneys’ fees. 

E. Upon any guilty plea of judgment or conviction, in any criminal proceeding brought for the 
violation of this chapter, where the defendant is entitled by law to probation, then the court may 
require the payment to the town of the costs and expenses as described above as one of the 
conditions of such probation. (Ord. 567 § 1 (part), 2007) 

8.14.160 Fee schedule. 
The following fees shall not apply to action taken by a property owner on his/her property: 

Application for designation of a 
historical artifact 

$750.00 

Appeal of designation of a historical 
artifact 

$750.00 
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Minor alteration permit no charge 
Appeal of minor alteration permit $750.00 
Major alteration permit $750.00 plus the cost of historical evaluation if not 

already completed 
Appeal of major alteration permit $750.00 
Demolition or removal permit $750.00 
Appeal of demolition of removal permit $750.00 
 















Item No. 15 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER  
 
DATE: FOR THE CITY COUNCIL MEETING OF JANUARY 16, 2008 
 
SUBJECT: APPEAL – 137 STOCKBRIDGE (APN 059-292-060)  
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearing, deny the appeal and 
uphold the decision of Staff for the reasons outlined in this Report.  
 
INTRODUCTION : 
 
The property owners of 137 Stockbridge Avenue, Larry & Jeannie Lowry, have filed an 
appeal of the decision of the Building Official and Deputy Town Planner regarding plans 
to renovate the existing residence at 137 Stockbridge Avenue. 
 
The existing single-story residence located at 137 Stockbridge is considered legally non-
conforming as it encroaches into the current side-yard setback.  The existing residence is 
located 19’ from the left side yard, while the current side-yard setback requirement of the 
lot is 36’-6”.  The existing residence is 3,724 square feet in area.  The applicant proposes 
to demolish a majority of the residence, with the exception of the two nonconforming 
sections of the building (approximately 720 square feet in area).   The newly completed 
residence will be 7,456 square feet in area (including the second floor).  
 
The appellants indicates their Architect met with the Building Department to review the 
preliminary plans and were assured that the nonconforming rooms could remain.  Plans 
for the major renovation were submitted to the Building Department on June 22, 2007.     
 
After reviewing the plans, staff informed the applicants that the proposed renovation was 
not consistent with the recently adopted nonconforming ordinance.  Staff met with the 
applicants to further discuss options.  As the applicants indicated their desire to proceed 



with the plans as submitted rather than redesign, staff prepared a letter dated December 7, 
2007, denying the plans as submitted.   
 
The applicants filed an appeal of Staff’s decision with their letter dated December 13, 
2007 (attached).  
 
ANALYSIS: 
 
Atherton Municipal Code 17.44 regulates nonconforming uses and structures.  The City 
Council, at its April 28, 2007, meeting, adopted changes to the nonconforming section of 
the code.  These changes were effective on May 28, 2007.  The relevant section of the 
nonconforming code states that;  

“alterations or additions to nonconforming main buildings may be 
permitted as long as the addition or alteration is limited to no more than 
50% of the floor area and not more than 50% of the nonconforming 
exterior walls are rebuilt, either as a single project, or cumulatively over 
time, which means a series of projects beginning with the first alteration 
within a period of five years.  Alterations or additions over 50% are 
required to entirely meet current zoning and building code requirements” 
 

Prior to the code change, Section 17.44.050 stated that “no nonconforming structure 
shall be moved, altered, enlarged or reconstructed so as to increase the discrepancy 
between the existing conditions and the standards of lot coverage, front yard, side yard, 
rear yard, parking, height of structures or distances between structures prescribed in the 
regulations for the district in which the structure is located.  This section is prohibitory 
only, and shall not be interpreted as authorizing any actions not specifically mentioned 
herein.”  The former code allowed minor repairs and maintenance and allowed major 
repairs and alterations which will not increase the degree of nonconformity, provided that 
if they involve changes to external openings, a conditional use permit is required (section 
17.44.050(D)(1) and (3)) 
 
The former code section could have been interpreted to allow the nonconforming portion 
of the structure to remain in place, and require any new construction to meet current code 
requirements.  The change to the code adopted in April 2007 established a threshold for 
major alterations (involving 50% of the floor area) to meet current code requirements. 
 
The City Council, in 2006, granted an appeal to the property owners at 172 Austin 
Avenue to allow demolition and construction of a nonconforming structure (new 
residence) and granted an appeal at 84 Walnut to allow reconstruction of a non-
conforming wall that was accidentally removed during construction.   Both of these 
appeals were granted prior to the current nonconforming code sections and were part of 
the impetus to update that section of the code.     
 
As stated above, the proposed renovation at 137 Stockbridge is extensive.  The existing 
residence is 3,724 square feet in area (720 square feet of which is located within the 
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required setback).  As proposed, the applicant would demolish 3,004 square feet, or 80% 
of the existing floor area.  The newly constructed residence would total 7,456 square feet.   
 
Staff noted several options for the applicants to proceed.  One option is to construct a 
detached accessory structure in the left side yard to achieve their objective for first floor 
office space.  There is also space available within the main building area to construct the 
residence closer to the front yard (Ralston Avenue) and expand toward the rear.  Staff 
understands these options are not preferred by the applicant as they have invested 
significant time and resources into the preparation of the proposed plans.  Staff is 
obligated to enforce the Town’s regulations in effect at the time of building permit 
submittal and does not have the ability to grant exceptions.     
 
General Plan policy 1.335(F) indicates that “proposals to replace existing homes shall be 
designed in accordance with the density, floor area ratio, height, bulk and other standards 
established by the Town.”  It is the Town’s objective for conformity with current 
regulations rather than retaining long term nonconforming situations.   
 
 
CONCLUSION: 
 
It is Staff’s professional opinion that the request to retain a portion of a nonconforming 
structure with the major renovation of the residence is not consistent with the Atherton 
Municipal Code and the Atherton General Plan.   
 
ALTERNATIVES: 
  
The Council could deny the appeal and uphold the decision of Staff.   
 
If the Council determines the code interpretation of Staff is incorrect and that the 
applicant has the ability to demolish a nonconforming structure and build a new residence 
with the previous nonconforming setbacks, the Council should approve the appeal. 
 
FISCAL IMPACT: 
 
The cost of the appeal process is paid for by the appellant.  
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) 
(construction of a new single-family residence). 
 
FORMAL MOTION: 
 
I move that the City Council deny the appeal and uphold the decision of Staff. 
 

 3 



 4 

Prepared by:     Approved by: 
 
 
 
/s/ Lisa Costa Sanders    ___________________ 
Lisa Costa Sanders    Wendé C. Protzman 
Deputy Town Planner    Interim City Manager 
 
Attachments:  
 

1. Letter of Appeal from Larry and Jeanie Lowry dated December 13, 2007 
2. Letter from Lisa Costa Sanders, Deputy Town Planner December 7, 2006 
3. Atherton Municipal Code section 17.44 
4. Photos of existing residence 
5. Site plan, floor plan and elevations 
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________________________________________________________________________________________________________ 

Wendé C. Protzman 
 Interim City Manager 
 
 91 Ashfield Road 
 Atherton, California  94027 
 Phone: (650) 752-0500 
 Fax: (650) 614-1212 

 
TO: HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
DATE: JANUARY 16, 2008  
 
SUBJECT: FUNDING DISASTER COMMUNICATIONS 
 
 
A representative from the Disaster Preparedness Committee attended the December 12, 
2007, Finance Committee meeting and requested funding for disaster communications.  
The Finance Committee asked that this item be placed on the January 16, 2008, Council 
meeting agenda.  Attached is the report from the Disaster Preparedness Committee.  
 
 
 



Item No. 16 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: ROBERT l. JENKINS, Chairman,  

Atherton Disaster Preparedness Committee 
   JOHN S. MAULBETSCH 

Lloyden Park Disaster Committee Chairman 
  
DATE: FOR THE MEETING OF JANUARY 16, 2008 
 
SUBJECT: FUNDING FOR NEIGHBORHOOD DISASTER PREPAREDNESS 

ACTIVITIES 
 
RECOMMENDATION: 
 
The City Council approve the allocation of funds up to a total of $56,000 from the 
Disaster Preparedness Budget to enable Atherton’s Neighborhood Disaster Preparedness 
Groups to obtain necessary communications and disaster response supplies. 
 
BACKGROUND: 
 
In 2006, the Atherton City Council and community leaders recognized the need for town-
wide and neighborhood organization and preparation to ensure the survival and well-
being of Town residents in the likely future event of natural or man-made disasters.  
Several steps were taken including the formation of a community disaster preparedness 
committee, the creation of a Emergency Preparedness Sub-committee of the City Council 
and the establishment of a Disaster Preparedness Budget in the amount of $100,000 per 
year for five years to support town and neighborhood disaster-related activities. 
 
Since then, the Community Disaster Committee has divided the Town into 16 
neighborhoods and encouraged neighborhood groups to organize and equip themselves to 
ensure some measure of self-sufficiency in cases where the normal public and private 
safety and medical resources are unavailable and to provide assistance to individual 
residents with particularly urgent needs.   
 



Some, but not all, of the 16 neighborhoods have begun the process of organizing and 
equipping themselves.  In addition, one of the neighborhoods (Lloyden Park), along with 
Sacred Heart School and two Menlo Park neighborhoods, took part in Golden Shadow, a 
simulated disaster exercise on November 14, 2007, organized by the Menlo Park Fire 
Protection District (MPFPD).  This exercise had the primary purpose of testing various 
modes of communication within the neighborhood and between the neighborhood and the 
MPFPD Emergency Control Center (ECC) located at 1376 Willow Road in East Menlo 
Park. 
 
ANALYSIS: 
 
The research and preliminary organizational planning conducted to date and the “lessons 
learned” in the Golden Shadow exercise have identified two areas of specific need for the 
neighborhood preparation programs.  These are communications capability and disaster 
response equipment and supplies.  Specifically, 
 
Communications:  Each neighborhood must have equipment capable of providing:  
 

1. clear, reliable and robust two-way communication with the area-wide control 
center (MPFPD ECC) or, alternatively, with the nearest MPFPD area fire station; 
and, 

2. clear voice communication among the neighborhood block captains and with a 
neighborhood information center. 

 
Providing this capability requires: 
 

1. a ham radio set with suitable antenna and backup power supply, capable of 
reaching the MPFPD ECC on Willow Road, located in each neighborhood;  
OR, 
powerful hand-held radio units of the MURS (multi-use radio service) variety 
capable of reaching intermediate ham radio links located at each fire station. 

2. hand-held FRS or GMRS units (walkie-talkies) of more limited range for each of 
the block captains and for the neighborhood information center. 

 
Specific descriptions of this equipment are given in Appendix 1.  The specified 
equipment has been reviewed and endorsed by Ken Dueker, the volunteer Emergency 
Coordinator for the Amateur Radio Emergency Service (ARES/RACES) for the Menlo 
Park Fire Protection District and Stanford. 
 
Disaster response equipment and supplies:  Information contained in National and 
Regional sources and discussions with staff of the Menlo Park Fire District have resulted 
in the compilation of recommended lists of tools, medical supplies and other materials to 
have available of neighborhood block captains and other volunteers placed in accessible 
locations distributed in each neighborhood.   
 



These supplies, categorized as heavy equipment, large tools, hand tools, support 
equipment and medical equipment are listed in Appendix 2.  This list has been reviewed 
and endorsed by the Emergency Preparedness and Planning group of the Menlo Park Fire 
District.  (See letter of support in Appendix 3.) 
 
Funding requirements 
 

Category Estimated cost per 
neighborhood For 16 neighborhoods 

Communications 
equipment $1,200 $19,200 

Response supplies $3,400 $54,400 
Total $3,500 $73,600 

 
 
Funds might be distributed to individual neighborhood organizing committees at their 
request upon demonstration that the neighborhood has a well-formulated disaster 
response plan, has recruited committed volunteer block captains, identified locations for 
the setup and storage of the communications equipment and for caches in which to store 
the response supplies. 
 
ALTERNATIVES: 
 
An alternative would be to require each neighborhood to purchase the necessary 
communications and response equipment with Neighborhood Association funds, if any, 
or with voluntary contributions from residents and reserve the Town budget for 
centralized projects, such as those funded last year.  We believe that this would result in 
an inconsistent response at best and leave many areas of the Town ill-equipped to cope 
with likely disasters in the future. 
 
FISCAL IMPACT: 
 
The total request for all 16 neighborhoods is approximately three-quateres of the amount 
set aside for disaster preparedness for a single year.  Assuming that the individual 
requests from the neighborhoods would be made only after completing the organizational 
effort the total cost will likely be spread out over two or even three years with a 
correspondingly decreasing effect on the annual budget. 
 
Prepared by:     Approved by: 
 
 
____________________   ________________   
John S. Maulbetsch    Wendé C. Protzman 
90 Lloyden Drive    Interim City Manager 
 
 



Appendix 1 
 

Communications Equipment 
 

Area-wide communications 
Ham radio u

OR              
Hand-held M 2 

$400
nit (dual band mobile)          

                     
URS units 

1        .00 

Cable 1 $145 0 .0
Antenna  1 $110 0 .0

Battery bac 1 $150 0 k-up .0
Internal neighborhood communications 

Walkie-talki 8 $320.00 e 
Total Comm $1,125.00unications    

 
 



Appendix 2 
 

Disaster Response Supplies List 
 

Item No. Cost
Storage

3' x 4' x 6' Shed 1 $400.00
Storage subtotal $400.00

Large Tools
8 lb. sledge 1 $19.99

2 lb. hammer 1 $9.49
72 in. pry bar 1 $27.99

36 in. wrecking bar 1 $9.49
3.5 lb. axe 1 $23.99

axe, Pulaski 1 $16.99
shovel, long handle, round point 2 $35.98

saw, 24 in. bow type 1 $10.39
saw, hand cross-cut $24.99

lopping shear 1 $13.99
water turn off tool 1 $25.00
12 in. pipe wrench 1 $27.99
30 in. bolt cutter 1 $32.99

4 ton hydraulic jack 1 $18.99
Large tools subtotal $298.26

Hand Tools
Tool box/bag 1 $29.99

16 oz. hammer 2 $15.98
12 in. pry bar 2 $11.79

10 in. channel lock pliers 2 $15.99
wire cutters 2 $19.99

plier, slip joint 8" 1 $8.99
12 in. crescent wrench 2 $27.99

screw driver set 1 $9.99
open end wrench set (9 pc.) 1 $24.99

hack saw and blades 2 $8.49
utility knife 2 $3.99

chisel, chisel point 2 $8.99
3/16 in. punch 2 $8.99
10 in. vise grip 2 $13.99

Hand tools subtotal $210.15

Central Cache
Neighborhood Cache Equipment and Supplies Requirements

 
 

 
 
 



 

Support equipment--supplies
yellow warning tape (1000') 2 $29.98

11' x 15' poly tarp 1 $15.99
duct tape 2 $13.98

3/8" nylon line (100') 1 $39.00
1/2" manila line (100') 1 $39.00

1/4" twisted nylon line (50') 2 $13.98
lantern (battery & spare) 1 $12.98

Maglite flashlight 2 $37.99
Spare D cell batteries $9.99

Water (case of 48) 2 $9.80
Nails, double head, 8d 1 box $6.99

Crayon/chalk $9.99
Hard hat 3 $26.97

Gloves, leather 6 pr. $57.00
hand soap/ towelettes $5.00

rain suits 3 $32.97
Bungee cord pack 1 $9.99

shop towel roll 3 $5.97
"Keep Out" warning sign 10 $13.90

Support equipment--supplies subtotal $391.47

Neighborhood Cache Equipment and Supplies Requirements  
(continued)

 
 
 



 

Item No. Cost
Medical equipment (from MFPD list)

medical equipment box 1 tbd
trauma pack 1 tbd
gloves, latex 100 pr tbd

trauma shears tbd
thermal blanket 3 tbd

triage tags 10 tbd
sterile, 4 x 4 10 tbd
sterile, 5 x 9 10 tbd

sterile trauma dressing, 10 x 30 1 tbd
sterile abdominal dressing, 7.5 x 8 4 tbd

tape, 1" transparent tbd
Kerlix roll, small 12 tbd
Kerlix  roll, large 2 tbd
Sling triangular, 4 tbd

bandages, petroleum 5 tbd
blanket, yellow disposable 2 tbd

patient litters 2 tbd
backboards 2 tbd

backboard straps 2 tbd
Medical equipment subtotal Estimated $200.00

Heavy equipment
Electric generator 1 $1,500.00

Chainsaw 1 $350.00
extra chain blades; chain oil 1 $50.00

Heavy equipment subtotal $1,900.00

Neighborhood Cache Equipment and Supplies Requirements  
(continued)

Central Cache Total $3,399.88
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Item No. 17 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: CHIEF BOB BRENNAN  
 
DATE: FOR THE MEETING OF JANUARY 16, 2008  
 
SUBJECT: VIDEO MONITORING HARDWARE PURCHASE 
 
 
RECOMMENDATION:    
 
Staff recommends that Council authorize the Town to purchase from Ojo Technology 
new video cameras and accessories for the Police Department building and adjourning 
areas for a total cost not to exceed $20,993. 
  
INTRODUCTION:   
 
The Police Department has old video cameras and monitors that provide the Police 
Dispatcher with a real-time visualization of the outside of the Police Department and of 
some interior rooms including the prisoner booking room.  This video surveillance 
system is of poor quality and does not have the technological advantages of a modern 
system.   
  
ANALYSIS:  
 
The current system, installed in 1977, is of very poor quality and does not have a 
recording feature.  The monitors in the dispatch center are also from 1977 and the 
resolution is very poor.  The dispatchers use these cameras to see who is entering the 
Police Department, to monitor the back parking lot, and various rooms in the department.  
While a prisoner is being booked, the dispatchers can watch over the officer and obtain 
help for him or her if the prisoner becomes combative. 
 
This new system will provide enhancements that the Police Department does not 
currently enjoy including the ability for residents to have their home monitoring systems 
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viewed by the police if they desire (like upon the activation of their burglar alarm).  
Additionally, the superior quality of the cameras will enable close-up, panning and 
recording of the CalTrain Station and parking lots. 
 
Attached are three bids collected from local vendors.  The bid from RFI (in the amount of 
$18,363) does not include an “IP” feature that the Police Department desires.  An Internet 
Protocol feature is required should a resident want his/her systems monitored by the 
Police Department.  Please see the attachment for details. 
 
FISCAL IMPACT:  
 
Total cost is $20,993.  This is a budgeted item for 2007/2008. 
 
 
Prepared By:      Approved: 
 
 
 
          _____ 
Bob Brennan      Wendé C. Protzman 
Chief       Interim City Manager 
 
Attachments:   







     
_____________________________________________________________________________________________________      

     Town of Atherton 
      
                             91 Ashfield Road 
             Atherton, California  94027 
                                   650-752-0500 
                            Fax 650-688-6528 
 

 
 
Date:  January 4, 2008   
 
To:  Wendé Protzman, Interim City Manager 
  Marc Hynes, City Attorney 
 
From:  Michael C. Wasmann, Building Official 
 
Subject: Charges for Public Services, Building Permit and Inspection Fees   
________________________________________________________________________ 
 
 
At the direction of the City Council, the Building Department has conducted in-depth 
studies of the receiving and calculating of building permit fees.  The City Council has 
received reports that the building department may have been overcharging applicants for 
building permit fee. 
 
Resolution No. 00-13 was adopted by the City Council of the Town of Atherton May17, 
2000.  A. Building Permit and Inspection Fees:  Fees calculated in accordance with Table 
1-A of the 1997 Uniform Building Code, based on a valuation of new construction and of 
remodeling at $250.00 per square foot. 
 
Resolution No. 03-19 was adopted by the City Council of the Town of Atherton 
September 17, 2003 amending resolution No. 00-13 by modifying fees for services 
related to building and planning and confirming existing practice regarding building 
permit valuations.  Building Permit Fees:  In determining the permitted value of 
construction, the Building Department uses either a standard factor of $250 per square 
foot or the actual cost of the new construction based upon contract documents provided 
by a homeowner.  The latter approach is justified in circumstances such as gazebo, garage 
or similar type of structure that is not of the same complexity as a main building. 
 
City Council staff report was prepared by John P. Johns, Finance Director, dated 
September 17, 2003 for the above resolution of modifying fees for services related to 
planning and building and confirming existing practice regarding building permit 
valuations. On page three, second paragraph, in order for the Building Department to 
meet this revenue requirement, we propose the following: 

• That the City Council direct staff to calculate fees at 100 percent of the levels 
established in accordance with Table 1-A of the 1997 uniform building code, and 
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• Fees for planning related activities be established at actual costs with an initial 
non-refundable deposit in the amount of $750.00 per application. 

 
Resolution No. 07-17 was adopted by City Council of the Town of Atherton June 18, 
2007 modifying fees for services related to building and planning. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE TOWN OF ATHERTON, CALIFORNIA, that fees relating to building and 
planning be adjusted as set forth below. All other fees authorized by prior ordinances, 
resolutions or minute actions by the City Council shall remain in effect: 
 

 Building Permit and Plan Check Fees: In determining the permitted value of 
new residential construction, the Building Department shall use a standard factor of $350 
per square foot for habitable space and $250 per square foot for non-habitable space. For 
residential remodeling projects, the Building Department shall use a value of $350 per 
square foot for habitable space or $250 for non-habitable space. However, for residential 
remodeling projects, the Building Department shall have the authority to adjust the 
permitted value to the actual cost of such remodeling activity provided that the applicant 
is able to demonstrate through presentation of an executed contract with a properly 
licensed contractor that the actual costs of said construction activity will be substantially 
less than the standard values established herein. 
 
The Building Department has been determining the permit fee since May of 2000 
consistent with resolution 00-13 through resolution 07-17.  During the Phase II audit 
report the internal audit staff recommended to implement the use of computer-based 
algorithms, rather than pre-printed tables to calculate permit fees due and payable.  In the 
middle of October acting building official Michael Cully implemented an electronic fee 
calculation form called Omni Form.  Permit fees were calculated from the California 
Building Code using Table 1-A instead of Table 1-A in the Uniform Building Code 
which would have been consistent with the current resolution.  All fees up to 
$1,000,000.00 are correct only after $1,000,000.00 is there a conflict with the fee 
resolution.  Table 1-A in the Uniform Building Code $1,000,001.00 and up charge 
$5,608.75 for the first $1,000,000.00 plus $3.65 for each additional $1,000.00, or fraction 
thereof.  California Building Code factor changed for each additional $1,000.00 to $3.15 
which calculates to a lesser figure of $.50  
  
Building Department has been collecting fewer fees than required from mid October 
2006 to October 24, 2007 than required by Town resolutions.  Affected projects are those 
valued at $1,000,000.00 and above. 
 
 
 
Mike Wasmann 
Building Official  
 
Attached: Resolutions: 00-13, 03-19 & 07-17 
                 Uniform Building Code Table 1-A and California Building Code Table 1-A 
                City Council staff report prepared by John P. Johns, Finance Director 
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Item No. 19  

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
  
DATE: FOR THE MEETING OF JANUARY 16, 2008 
 
SUBJECT: ADOPTION OF A RESOLUTION  REQUIRING CANDIDATES TO 

PAY THE COST OF PUBLICATION AND DISTRIBUTION OF 
THE STATEMENT OF QUALIFICATIONS WITH THE SAMPLE 
BALLOT AND SPECIFYING THE LENGTH OF THE 
STATEMENT   

 

RECOMMENDATION: 

Staff recommends the adoption of a resolution requiring candidates to pay the prorated 
cost of publication and distribution of the Statement of Qualifications and specifying the 
length of the Statement. 
 
BACKGROUND: 

At its December 19, 2007, City Council meeting, Council called for a Special 
Election to fill the unexpired term of Alan B. Carlson to be held on June 3, 2008. Section 
13307 of the Elections Code of the State of California provides that the governing body 
of any local agency adopt regulations pertaining to materials prepared by any candidate 
for municipal election, including costs of the candidate statement. 

 
The attached resolution establishes a deposit requirement in the amount of $400 

for candidates wishing to file a Statement of Qualifications, including the cost of 
translation of such statement into Spanish and Chinese, and sets the length of the 
statement at 200 words (Council can make a change to 400 words). The City Clerk is 
authorized to publish a notice of election and perform other duties as necessary in relation 
to the election. 
  



FISCAL IMPACT: 

There is no fiscal impact as the cost of publishing a Statement of Qualifications is borne 
by the candidate. 
 
 

Prepared by:      Approved by: 

 
 
________________________             _______________________ 
Kathi Hamilton     Wendé C. Protzman 
Acting City Clerk     City Manager 
 
 
Attachment:  Resolution 
   
   



RESOLUTION NO. 08- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
TOWN OF ATHERTON ADOPTING REGULATIONS 

FOR CANDIDATE STATEMENTS SUBMITTED 
TO THE VOTERS AT AN ELECTION TO BE HELD ON 

TUESDAY, JUNE 3, 2008 
 
 

WHEREAS, Section 13307 of the Elections Code of the State of California 
provides that the governing body of any local agency adopt regulations pertaining to 
materials prepared by any candidate for municipal election, including costs of the 
candidate statement; 

 
BE IT RESOLVED by the City Council of the Town of Atherton that each 

candidate who requests that a Statement of Qualifications be published and distributed 
with the sample ballot for the Special Municipal Election, to be held June 3, 2008, shall 
be charged a deposit of $400 to cover the cost of publication of such Statement of 
Qualifications, including the cost of translation of such statement into Spanish and 
Chinese. 

 
BE IT FURTHER RESOLVED that such Statement of Qualifications may not 

exceed two hundred words in length. 
 
BE IT FURTHER RESOLVED that such statement will be the only material 

sent with the sample ballots and no other material will be included for distribution. 
 
* * * * * * * * * * *  
 
I hereby certify that the foregoing Resolution was duly and regularly passed and 

adopted by the City Council of the Town of Atherton at a regular meeting thereof held on 
this _____day of _________, 2008, by the following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
   
ATTEST: James R. Janz, MAYOR 
 TOWN OF ATHERTON 
  
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
/s/ Marc Hynes__________________ 
Marc G. Hynes, City Attorney 

Resolution No. 06- 
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Item No. 20 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  FOR THE CITY COUNCIL MEETING OF JANUARY 16, 2008 
 
SUBJECT:   RESOLUTION GOVERNING COMMITTEES. 
 
RECOMMENDATION: 
 
Review resolution which is designed to govern all Town committees with the exception of the 
Planning Commission.  Given the extensive coverage of this resolution, the City Council may 
wish to conduct a workshop on the subject in a less formal setting than a City Council meeting 
 
BACKGROUND: 
 
Thirteen committees are described in this resolution and are intended to assist the City Council in 
connection with matters affecting the Town.  The committees are described alphabetically in the 
attached resolution.   
 
With the exception of the Arts Committee, the Crime Prevention Committee, the Park and 
Recreation Commission and the General Plan Committee, all other committees are presently 
described in the City Council Rules of Procedure.   
 
The Arts Committee was created by Resolution No. 98-06.  The General Plan Committee and 
Parks and Recreation Commission were created by ordinances codified in the Atherton 
Municipal Code Chapters 2.37 and 2.40, respectively.  The Planning Commission is established 
and described in Chapter 2.36 of the Atherton Municipal Code.  Under State Planning Law, 
Government Code section 65100 and following, the Planning Commission must be established 
by ordinance.  There is no similar requirement for establishment of the Park and Recreation 
Commission or the General Plan Committee.  Accordingly, these two may be removed from the 
Atherton Municipal Code and placed in the resolution.  Chapters 2.37 (General Plan Committee) 
and 2.40 (Park and Recreation Commission) will be rescinded as these entities will now be 
governed by the resolution.   



If the City Council approves the resolution, then paragraph 9 of the City Council Rules of 
Procedure will be amended to provide that Town committees are described as governed by this 
master resolution.   Resolution No. 98-06 regarding the Arts Committee will be rescinded, and 
the Atherton Municipal Code will be amended to delete Chapters 2.37 and 2.40. 
 
Following the most recent consideration of these matters by the City Council, I have made 
revisions to the resolution and related documents.  In order to assist review, the most recent 
deletions and/or changes are shown in bold for additions and strikeout for deletions. 
 
The Council may wish to consider whether to have all committees set out and described in the 
resolution, particularly the Crime Prevention Committee and the Tree Committee. 
 
As mentioned in the recommendation, this subject may justify a workshop approach with the 
assistance of a professional facilitator.  Should that be of interest, I will have available 
information on several individuals who could provide this type of service. 
 
FISCAL IMPACT. 
 
None. 
 
 
Prepared By:      Approved By: 
 
 
/s/ Marc Hynes________    _____________________ 
Marc Hynes      Wendé C. Protzman 
City Attorney      Interim City Manager 
 
Attachments 



RESOLUTION NO. 08-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ESTABLISHING GOVERNING TOWN COMMITTEES AND COMMISSIONS 

 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
Section 1. Establishment of Committees. 
  The following committees are established for the Town of Atherton: 
 
   1. Arts Committee 
   2. Atherton Channel Drainage District Committee. 
   3. Atherton Rail Committee 
   4. Audit Committee 
   5. Budget and Finance Committee 
    Buildings and Facilities Committee 
   6. Crime Prevention Committee 
   7. Emergency Preparedness Committee 
   8. Environmental Programs Committee 
   9. General Plan Committee 
  10. Park and Recreation Commission 
  11. Screening Committee 
  12. Transportation Committee 
  13. Tree Committee 
 
Section 2. Rules of Procedure.  All committees of the Town shall follow the Rules of 
Procedure as adopted by and as amended by the City Council.   
 
Section 3: Appointment of Voting Members to Committees – Powers and Duties. 
  Members other than City Council Members shall be appointed following 
recommendation of the City Council Screening Committee and approval by the City Council.  
The Screening Committee will not make appointments to the following committees:  
Atherton Channel Drainage District Committee, Atherton Rail Committee, Crime 
Prevention Committee, Environmental Programs Committee, Transportation Committee, 
and Tree Committee.  Appointments to these committees will be made by the City Council 
Members on those committees.  All appointed members shall be registered voters in the Town.  
Members shall serve at the pleasure of the City Council, or until the terms as set out in the 
respective committees described below.  With the exception of Atherton Channel Drainage 
District Committee, Atherton Rail Committee, Crime Prevention Committee, 
Environmental Programs Committee, Transportation Committee, and Tree Committee, 
vacancies in any committee arising from any reason, including expiration of term, shall be 
filled by appointment of the City Council based upon recommendations of the City Council 
Screening Committee.  Vacancies in the Atherton Channel Drainage District Committee, 
Atherton Rail Committee, Crime Prevention Committee, Environmental Programs 
Committee, Transportation Committee, and Tree Committee shall be filled by appointment 
of the City Council Members on thosecommittees. 
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Section 4. Composition – Terms - Powers and Duties. 
  The composition, terms, and powers and duties of the Town's committees shall be 
as described below:  There shall be no limit to the number of terms which may be served on 
any of the Town’s committees.  In the event funding is required, the committee shall 
prepare a budget and present it to the City Council for review and approval.  Every 
committee on which no City Councilmember is appointed shall provide reports on its 
activities upon request by the City Council. 
 
 1. Arts Committee. 

Consists of up to ten (10) members.  The term of office shall be as follows:  Five (5) of 
the members shall be appointed to a four (4) year term commencing 2008 and ending on April 
30, 2012.  The remaining members' terms shall be three (3) years commencing 2008 and ending 
on April 30, 2011.  Thereafter, each term of office shall be for four (4) years.  The Arts 
Committee meets on the 4th Tuesday of each month at 1:00 p.m. in the Holbrook-Palmer Park 
Garden Room.  The Arts Committee shall have the following powers and duties: 
 

a. Act in an advisory capacity and make recommendations to the City Council 
upon request in matters regarding art awareness including, without limitation, the 
following goals and objectives: 

 
    i. Fulfill the requirements of the Rita Corbett-Evans estate; 
   ii. Develop a unique arts program specific to the needs of 

Atherton and the surrounding community; 
  iii. Provide a base and focal point for arts programs in Atherton; 
   iv. Include a multi-disciplinary range of artistic endeavors  

including fine, performing, and literary arts as well as crafts; 
    v. Attract and welcome all members of the community. 
 
 2. Atherton Channel Drainage District Committee. 

Consists of three (3) members including two (2) Council Members, and one (1) resident 
of the Town.  The committee meets on an as needed basis in the City Council Chambers.  The 
term of office for Town resident members shall be a four (4) year term commencing 2007 and 
ending on April 30, 2011.  Council representatives are selected by the City Council to serve a 
one (1) year term.  The Atherton Channel Drainage District Committee shall have the following 
powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council 

upon request in all matters pertaining to the Atherton Channel Drainage District. 
 
 3. Atherton Rail Committee. 

Consists of up to thirteen (13) members including two  (2) Council Members and up to 
eleven (11) residents of the Town.  The committee meets on the first Tuesday of each month at 
6:00 p.m. in the City Council Chambers.  The term of office for Town resident members shall be 
a four (4) year term commencing 2007 and ending on April 30, 2011.  Council representatives 
are selected by the City Council to serve a one (1) year term.  The Atherton Rail Committee shall 
have the following powers and duties: 
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 a. Act in an advisory capacity to the City Council upon request in all matters  
pertaining to rail service in and through the Town.  The Atherton Rail  
Committee will research and address the specific impact of high-speed rail  
and other rail improvements may have on the Town. 

 
 4. Audit Committee. 

Consists of seven members, including two Council Members of the Budget and Finance 
Committee, and five residents of the Town.  The committee meets monthly or as needed in the 
Conference Room of the Town Administrative Offices.  The term of office for three (3) Town 
resident members appointed in 2005 shall be for three years ending on April 20, 2008.  The 
terms of two of the remaining two Town resident members shall be for four (4) years ending on 
April 30, 2009.  Thereafter, the term of office shall be for four (4) years.  Council representatives 
are selected by the City Council to serve a one (1) year term.  The Audit Committee shall have 
the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to Town finances. 
 b. Provide oversight of the annual audit. 
 c. Make recommendations to the City Council on internal controls. 
 
 5. Budget and Finance Committee. 

Consists of two (2) Council Members.  The Members also serve on the Audit Committee.  
The committee meets on an as needed basis in the Conference Room of the Town Administrative 
Offices.  The term of office is one (1) year.  The Budget and Finance Committee shall have the 
following powers and duties: 

 a. Act in an advisory capacity and make recommendations to the City  
  Council upon request in all matters pertaining to Town finances. 

  b. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to Town buildings and  
   facilities. 
 6. Buildings and Facilities Committee. 

Consists of two (2) Council Members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office is one (1) year.  The 
Buildings and Facilities Committee shall have the following powers and duties: 
 
6. Crime Prevention Committee. 

Consists of three (3) members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office  shall be a four 
(4) year term commencing 2007 and ending April 30, 2011.  The committee shall have the 
following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters  pertaining to crime prevention in the Town. 
7. Emergency Preparedness Committee. 

Consists of two (2) Council Members.  The committee meets on an as-needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office is  one (1) year.   The 
Emergency Preparedness Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
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  upon request in all matters pertaining to emergency preparedness in the Town. 
 b. Work with the Menlo Park Fire Protection District in connection with all 
  Citizen Emergency Response Team (CERT) program. 
 
 8. Environmental Programs Committee. 

Consists of up to twelve (12) members including two (2) Council Members and ten (10) 
residents of the Town.  The committee meets quarterly on the first Wednesday of the month at 
10:00 a.m. in the Conference Room of the Town Administrative Offices.  The term of office 
shall be as follows:  Five (5) of the Town resident members shall be appointed to a two-year 
term commencing 2007 and ending April 30, 2009.  The remaining five (5) Town resident 
members' terms shall be four (4) years commencing 2007 and ending April 30, 2011.  Thereafter, 
each term of office shall be for four (4) years.  Council representatives are selected by the City 
Council to serve a one (1) year term.   The Environmental Programs Committee shall have the 
following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to environmental issues, including: 
     i. Global warming and CO2 emissions 
    ii. Green Building 
   iii. Earth Day events 
    iv. ABAG/PG&E Energy Watch Partnership 
     v. E-Waste Collection Day 
    vi. Mayors Agreement on Climatic Change 
   vii. Energy Awards for Homeowners 
  viii. Energy Consumption Reduction in Town and School Buildings. 
 
 9. General Plan Committee. 

Consists of two (2) Council Members, two (2) Planning Commissioners and up to five (5) 
residents of the Town.  The committee meets quarterly or more frequently if required on the 
first Wednesday of the month at 6:00 p.m. in the Town Council Chambers.  The term of office 
for Town resident members appointed by the City Council shall be  one four (4) year term.  
Council and Planning Commission representatives are selected by their respective bodies for a 
term of one (1) year.  The General Plan Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to planning.  

b. Review the General Plan and make recommendations to the City Council,  
Planning Commission and Town Staff regarding the operation of  the  
ordinances and policies in the community on the subject of planning. 

 
 
 
 10. Park and Recreation Commission. 

Consists of seven (7) members.  One shall be a representative of the Holbrook-Palmer 
Park Foundation.  One member shall be a representative of the Atherton Dames.  Each of the 
foregoing representatives shall serve a term of two (2) years.   and no more than two consecutive 
terms.  The term of office for the two (2) members ending April 30, 2008 shall continue for one 
additional four (4) year term ending April 30, 2012.  The terms of office for the remaining three 
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(3) members shall be four (4) years.  for members appointed in 2007 with terms ending April 30, 
2011, and five (5) years if the member was appointed in 2008 with terms ending April 30, 2013, 
and thereafter for a period of four (4) years.  Thereafter, each term of office shall be for four (4) 
years.  No member shall serve for more than two (2) full consecutive terms.  The Park and 
Recreation Commission meets on the first Wednesday of each month at 6:30 p.m. in Holbrook-
Palmer Park, 150 Watkins Avenue, Atherton, California.   The Parks and Recreation 
Commission shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to parks and public recreation and to  
  cooperate with other governmental  agencies and civic groups in the advancement  
  of the park and recreation planning and programming;  
 b. Develop and maintain a master plan for park development for each park  

facility within the town and annually, in the month of April, present a report  
to the City Council detailing the changes to the plan enacted by the Council  
during the previous year and proposed study or change of the future year;  

 c. Consider Review the annual budget for parks and recreation during the process of  
  its preparation and make recommendations with respect thereto to the City  

Council.  This includes recommendations regarding the setting of fees.  The  
budget should contain estimates and recommendations for such long-term capital  
outlay projects as may be necessary to provide for an orderly development of park  
and recreation areas and facilities;  

 d. Study and make recommendations on the acquisition and development of  
recreation areas, activities and facilities such as playgrounds, parks, open  
space and other centers of recreation; and 

 e. Assist in the planning of recreation programs for the community, promote  
and stimulate public interest therein, and to that end, solicit public and  
private agencies, interested therein. 

 
11. Screening Committee. 

Consists of two (2) Council Members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office is one (1) year. 
The Screening Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to the interview of all applicants for Town  
  committees and the Planning Commission, and to make recommendations for  
  appointment to the City Council. 
 
 
 
12. Transportation Committee. 

Consists of five (5) members including two (2) Council Members and three residents of 
the Town.  The committee meets quarterly on the second Tuesday of the month at 6:00 p.m. in 
the City Council Chambers.  The term of office  for Town resident members shall be  four (4) 
years.   Council representatives are selected by the City Council to serve a one (1) year term.   
The Transportation Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
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  upon request in all matters pertaining to transportation. 
 
13. Tree Committee. 

Consists of up to twelve (12) members.  The committee meets on the third Thursday 
of each month at 4 p.m. in the Conference Room of the Town Administrative Offices.  The 
term of office for Town resident members shall be  four (4) years.  The Tree Committee 
shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to the Town's heritage trees. 
 

This Resolution shall be effective immediately upon adoption.  The operative date of this 
resolution for the General Plan Committee and the Park and Recreation Commission shall be 
thirty (30) days from and after the date of adoption of the Ordinance rescinding Chapters 2.37 
and 2.40 of the Atherton Municipal Code.  Resolution 98-06 is hereby rescinded. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the ______   
day of_____________, 2008, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

              
        _________________________ 
        James R. Janz 

Mayor, Town of Atherton 
 
ATTEST: 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Marc G. Hynes, City Attorney 



ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
REPEALING CHAPTERS 2.37 AND 2.40 OF THE ATHERTON MUNICIPAL CODE 

PERTAINING TO THE GENERAL PLAN COMMITTEE AND THE PARK AND 
RECREATION COMMISSION 

___________________________________________________________________________ 
 
 WHEREAS, the City Council has provided for the creation, maintenance and description 
of powers and duties of Town committees and commissions by resolution; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby ordain as 
follows 
 
  SECTION 1:  Chapters 2.37 and 2.40 of the Atherton Municipal Code are hereby 
repealed.   
 
  SECTION 2: Upon the effective date of this Ordinance repealing Chapters 2.37 
and 2.40, the terms and provisions of Resolution No. _________ governing Town committees 
and commissions adopted by the City Council on ___________  _____, 2008, shall become 
operative. 
 
  SECTION 3:  The City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
 Introduced this ________ day of _____________, 2008. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2008, by the following vote: 
 
 AYES:  COUNCILMEMBERS ____________________________________ 
 NOES:  COUNCILMEMBERS ____________________________________ 
 ABSTAIN:  COUNCILMEMBERS ____________________________________ 
 ABSENT:  COUNCILMEMBERS ____________________________________ 
 
        ____________________________________ 
        James R. Janz 
        Mayor, Town of Atherton 
 

Ordinance No. 
Adopted 

Page 1 of 2 
ATTEST: 



 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Marc G. Hynes, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ordinance No. 
Adopted 

Page 2 of 2 



RESOLUTION NO. 08-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CITY COUNCIL RULES AND REGULATIONS BY REVISING 

PARAGRAPH 9 RELATING TO COMMITTEES OF THE TOWN 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 

Section 1. Section 9 “City Council Committees” is hereby amended to read as set 
forth herein. 
 

“9. Town Committees 
9.1 Establishment.  At the regular meeting in January, the 
Mayor shall appoint Council members to serve on various 
committees for a one year term.  Committees shall be created and 
members appointed thereto in accordance with rules and 
regulations set out by the City Council by Resolution No. ____ and 
as amended. 
 
9.2 Appointment of Voting Members to City Council 
Committees.  Appointment of voting members to City Council 
Committees shall proceed as provided by the terms and provisions 
of  separate resolution and as amended.  Committees shall be 
created and members appointed thereto in accordance with rules 
and regulations set out by the City Council by Resolution No. ____ 
and as amended. 
 
9.3 City Council Review of Town Committee Decisions.  City 
Council Members on Town committees may bring any decision of 
the committee to the full City Council for final determination.  
Pending such action by the full City Council, any such decision 
shall be suspended. 
 

This Resolution shall be effective immediately upon adoption. 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ day of _____________, 2008, by the following vote: 

 
AYES:   Councilmembers: 
NOES:   Councilmembers: 
ABSENT:  Councilmembers: 
ABSTAIN:  Councilmembers: 
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       __________________________________ 
       James R. Janz, Mayor, Town of Atherton 
 
ATTEST:   
 
_____________________________  
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________  
Marc G. Hynes, City Attorney 
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