
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

MAY 20, 2009 
4:30 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
4:30 P.M.  ROLL CALL  Lewis, Dobbie, Marsala, McKeithen, Carlson 

 
4:32 P.M. PUBLIC COMMENTS 

 
4:45 P.M. CLOSED SESSION 

 
 

 A. CONFERENCE WITH LABOR NEGOTIATOR – Labor 
negotiations pursuant to Government Code Section 54957.6  

   
  Agency Negotiators:  Council Member Dobbie, Council Member Lewis 
 

  Unrepresented Employee: City Manager 
 
 B. CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION  (Subsection (a) of Government Code Section 54956): 
 
  John P. Johns vs. the Town of Atherton, San Mateo County Superior Court 

Case No. CIV 479972 
 
 C. CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION (Subsection (a) of Government Code Section 54956): 
 
  Buckheit v. Town of Atherton, et al., San Mateo County Superior Court 

Case No. CIV 482668 
 
 D. CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION (Subsection (a) of Government Code Section 54956): 
 
  Ortiz  v. Town of Atherton, et al., San Mateo County Superior Court Case 

No. CIV 483525  
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 E.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 
LITIGATION   

 
   Initiation of litigation pursuant to subdivision (c) of Government Code 

Section 54956.9: two (2) potential case 
 
 
   

  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  
 
 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City 
Clerk’s Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable 

arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

MAY 20, 2009 
6:00 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
6:00 P.M.  ROLL CALL  Lewis, Dobbie, Marsala, McKeithen, Carlson 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. REGULAR AGENDA 
  
  1. GASB 45 ACTUARIAL VALUATION OF POST-EMPLOYMENT 

HEALTHCARE PROGRAM ACCRUED OBLIGATIONS  
   Report: Finance Director Louise Ho 
 
6:45 P.M. PUBLIC COMMENT 
 
6:55 P.M. ADJOURN  
 
 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City 
Clerk’s Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable 

arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
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AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
MAY 20, 2009 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

  REGULAR MEETING 
 

 

 
 
 
PLEASE NOTE:   
  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:02 P.M.  2. ROLL CALL         Lewis, Dobbie, Marsala, McKeithen, J.Carlson 
 
7:03 P.M.  3   PRESENTATIONS       
 
   Swearing in of new Sergeant Kristin Nichols 
 
   Proclamation for Marion Oster 
        
7:15  P.M.  4.  PUBLIC COMMENTS (This portion of the meeting is reserved for persons 

wishing to address the Council on any matter not on the Agenda that is within the 
subject matter jurisdiction of the City Council. State law prohibits the Council 
from acting on items not listed on the Agenda except by special action of the City 
Council under specified circumstances. Speakers’ time is limited to three minutes.) 

 
7:20  P.M.      5. REPORT OUT OF CLOSED SESSION 
 
7:25 P.M. 6. CITY MANAGER’S REPORT 
 
7:30 P.M. 7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 

  by Resolution No. 99-6)  

  None 

 7:30 P.M. CONSENT CALENDAR   (Items 8-22) 

   
(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by 

a single vote of the City Council.  If discussion regarding a Consent Calendar item is desired, the 
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time 

the Mayor calls for consideration of the Consent Calendar.) 
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 8. APPROVAL OF SPECIAL CITY COUNCIL MINUTES OF MARCH 2, 
2009 AND APRIL 7, 2009; REGULAR CITY COUNCIL MINUTES OF 
APRIL 15, 2009, AND SPECIAL CITY COUNCIL CLOSED SESSION 
OF MAY 12, 2009 

  Recommendation: Approve March 2, April 7, April 15 and May 12 minutes 
   
 9. APPROVAL OF BILLS AND CLAIMS FOR APRIL 2009 IN THE 

AMOUNT OF $ 971,137 
  Recommendation: Approve Bills and Claims in the amount of $971,137 
  
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR THE 

TEN MONTHS ENDED APRIL 30, 2009  
  Recommendation: Accept Monthly Financial Report 
 
 11.  ACCEPTANCE OF TREASURER’S REPORT FOR FIRST, SECOND 

AND THIRD QUARTER OF FISCAL YEAR 2009 
  Report: Director of Finance Louise Ho 
  Recommendation: Accept Treasurer’s Report for First, Second and Third 

Quarter of Fiscal Year 2009 
 
  12. APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH 

CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION 
OF ENVIRONMENTAL IMPACT DOCUMENTS AND 
REIMBURSEMENT AGREEMENT WITH SACRED HEART 
SCHOOLS  

   Report: Deputy Town Planner Lisa Costa Sanders 
   Recommendation: Approve Professional Services Agreement with 

Christopher A. Joseph & Associates and Reimbursement Agreement with 
Sacred Heart Schools and authorize the City Manager to sign the agreement 
on behalf of the Town 

 
 13. ADOPT A RESOLUTION APPROVING REALLOCATION OF 

REMAINING PROPOSITION 1B FUNDS FROM STEVICK DRIVE 
TO STREET RECONSTRUCTION PHASE 6 AND RECLASSIFYING 
STEVICK DRIVE FROM MAJOR PROJECT (OVER $400,000) TO 
MINOR PROJECT (UNDER $400,000)  

  Report: Public Works Director Duncan Jones 
  Recommendation: Adopt Resolution 09-13 approving reallocation of 

remaining Proposition 1B funds from Stevick Drive to the Street 
Reconstruction Phase 6 project and reclassifying Stevick Drive from major 
project (over $400,000) to minor project (under $400,000) 

 
 14. ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD 

NOTICE OF COMPLETION FOR THE EMERGENCY SEWER 
REPLACEMENT PROJECT AT HOLBROOK PALMER PARK 
Report: Public Works Director Duncan Jones 

  Recommendation:  Accept work and authorize recording of a notice of 
completion for the Emergency Sewer Replacement Project 



 
Town of Atherton City Council/Channel Drainage District Regular Agenda –May 20, 2009 

Page 3 of 7 
Dated and Posted 051509 

 
 15. ADOPT A RESOLUTION APPROVING A “NO STOPPING ANY 

TIME” ZONE ON THE NORTH SIDE OF WALSH ROAD BETWEEN 
ALAMEDA DE LAS PULGAS AND THE DRIVEWAY TO 306 
WALSH ROAD 

  Report: Public Works Director Duncan Jones 
Recommendation: Adopt Resolution 09-14 approving a “No Stopping Any 
Time” zone on the North side of Walsh Road between Alameda de las Pulgas 
and the driveway to 306 Walsh Road (the first driveway in from Alameda de 
las Pulgas 

 
 16. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD 

NOTICE OF COMPLETION AND APPROVAL OF CONTRACT 
CHANGE ORDERS IN THE AMOUNT OF $17,125.64 FOR THE 2009 
SPRING PATCHING PROJECT NUMBER 08-007 

  Report: City Manager Jerry Gruber, Director of Public Works Duncan Jones 
Recommendation: Accept work, authorize recording of a notice of 
completion and approve contract change orders in the amount of $17,125.64 
for the Spring Patching Contract Project Number 08-007 

 
 17. AWARD OF CONTRACT TO FBD VANGUARD CONSTRUCTION 

INC. FOR THE LAS LOMITAS SAFE ROUTE TO SCHOOL 
PROJECT NUMBER 08-028 IN AN AMOUNT NOT TO EXCEED 
$60,126.28 PLUS A TEN PERCENT CONSTRUCTION 
CONTINGENCY, FOR A TOTAL AUTHORIZATION OF $66,138.91 
Report: Public Works Director Duncan Jones 
Recommendation: Award the contract for Las Lomitas Safe Route to School 
Project number 08-028 to FBD Vanguard Construction, Inc., the low bidder 
on the May 14, 2009 bids, for $60,126.28, with a 10% construction 
contingency of $6,012.63, for a total authorization of $66,138.91; and to 
authorize the City Manager to sign the contract on behalf of the Town 

 
18. AMEND THE CENTERLINE MARKING LIST TO INCLUDE A 

DOUBLE YELLOW CENTERLINE AND WHITE PAINTED 
WALKWAY CURB ON WATKINS AVENUE FROM MIDDLEFIELD 
ROAD TO THE CALTRAIN TRACKS 

 Report: City Manager Jerry Gruber, Public Works Director Duncan Jones 
 Recommendation: Amend the Centerline Marking List to include a double 

yellow centerline and white painted walkway curb on Watkins Avenue from 
Middlefield Road to the Caltrain tracks 
 

19. POLICE DEPARTMENT VEHICLE PURCHASE  
 Report: Police Chief Glenn Nielsen 

Recommendation: Authorize the purchase of one unmarked police hybrid 
vehicle (Toyota Camry) for a cost not to exceed $29,150.00 
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20. ADOPT THE PENINSULA PARTNERSHIP LEADERSHIP 
COUNCIL’S (PPLC) BILL OF RIGHTS FOR CHILDREN AND 
YOUTH OF SAN MATEO COUNTY 

 Report: Police Chief Glenn Nielsen 
 Recommendation: Adopt Resolution 09-15 adopting the Peninsula 

Partnership Leadership Councils Bills of Rights for Children and Youth of 
San Mateo County  

 
 21. REVISIONS TO MOU AMONG PENINSULA CITIES REGARDING 

HIGH SPEED RAIL   
  Report: City Attorney Wynne Furth 
  Recommendation: Authorize the Mayor to sign the revised Memorandum of 

Understanding for the Peninsula Cities Consortium ("MOU") and authorize 
the Mayor to sign a further-revised initial MOU if in the opinion of the 
Mayor and the City Attorney the modifications are not substantive 

 
22.       APPROVAL OF RESOLUTION FROM THE LEAGUE OF 

CALIFORNIA CITIES DECLARING A FISCAL HARDSHIP WILL 
EXIST IF ADDITIONAL LOCAL PROPERTY TAX FUNDS ARE 
SEIZED AND ADDITIONAL UNFUNDED MANDATES ARE 
ADOPTED BY THE STATE OF CALIFORNIA 
Report: City Manager Jerry Gruber and Finance Director Louise Ho 
Recommendation: Adopt Resolution 09-16 Finding a Severe Fiscal 
Hardship Will Exist if additional local property tax funds are seized and 
additional unfunded mandates are adopted by the State of California 
 
 

7:40 P.M. PUBLIC HEARINGS   (Item 23)  
 
 23. APPEAL OF THE DECISION OF THE PLANNING COMMISSION TO 

DENY A HERITAGE TREE REMOVAL PERMIT AT 54 BARRY LANE  
  Report: Deputy Town Planner Lisa Costa Sanders 

Recommendation: Deny the appeal and uphold the decision of the Planning 
Commission to deny the heritage tree removal permit  

 
  REGULAR AGENDA (Items 24-33) 
 
7:55 P.M. 24. SECOND READING AND ADOPTION OF AN ORDINANCE OF THE 

CITY COUNCIL OF THE TOWN OF ATHERTON AMENDING 
SECTION 15.32.040 OF THE ATHERTON MUNICIPAL CODE 
REGULATING DEPOSITS FOR ENVIRONMENTAL IMPACT 
REPORTS 

   Report: City Attorney Wynne Furth 
Recommendation: Read the Ordinance by title, Waive further reading, and 
adopt Ordinance amending section 15.32.040 regulating deposits for 
Environmental Impact Reports 
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8:05 P.M.       25. SECOND READING AND ADOPTION OF AN ORDINANCE OF THE 
CITY COUNCIL OF THE TOWN OF ATHERTON AMENDING 
SECTION 17.16.020 OF THE ATHERTON MUNICIPAL CODE 
REZONING PARCEL 2 AND THE LEGACY PARCEL OF MENLO 
SCHOOL AND MENLO COLLEGE (50 VALPARAISO)  

   Report: Deputy Town Planner Lisa Costa Sanders 
Recommendation: Read the Ordinance by title, Waive further reading, and 
adopt Ordinance rezoning portions of Menlo School and Menlo College 
Property (50 Valparaiso) 

 
8:15 P.M. 26. DESIGNATE A COUNCIL MEMBER AS A REPRESENTATIVE TO 

MENLO PARK FIRE PROTECTION DISTRICT TO ACT AS A 
LIAISON  

   Report: City Manager Jerry Gruber 
  Recommendation: Designate one Council Member to act as liaison to help 

develop and improve communications and form collaborative efforts with the 
Menlo Park Fire Protection District 

 
8:20 P.M. 27. ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS 

APPROVAL OF NORCAL WASTE INC. AS THE COLLECTION 
CONTRACTOR 

  Report: City Manager Jerry Gruber 
Recommendation: Consider the Environmental Programs Committee 
recommendation to approve Norcal Waste Inc. as the Collection Contractor 
for the Town of Atherton 
 

8:30 P.M. 28. ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS 
APPROVAL OF AN APPROPRIATE SURVEY TO GAUGE 
RESIDENT PREFERENCES FOR SERVICE LEVELS AS THE 
COLLECTION CONTRACT IS NEGOTIATED 

  Report: City Manager Jerry Gruber 
Recommendation: Consider the Environmental Programs Committees 
recommendation for approving an appropriate survey to gauge resident 
preferences for service levels as the collection contract is negotiated 
 

8:40 P.M. 29. ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS 
CITY COUNCIL RECONSIDER THEIR VOTE AND APPROVE 
BOND FINANCING FOR THE SHOREWAY FACILITY IN VIEW OF 
BETTER COST NUMBERS THAT ADDRESS COUNCIL’S 
CONCERNS  

  Report: City Manager Jerry Gruber 
Recommendation: Consider the Environmental Programs Committee 
recommendation to reconsider City Council vote and approve bond financing 
for the Shoreway Facility 
 

8:50P.M.  30. RECOMMENDATION OF THE BLUE RIBBON TASK FORCE TO 
REQUEST PERMISSION TO USE A VALIDATED PORTION OF 
ATHERTON’S DONOR CITY FUNDS TOWARDS A NEW TOWN 



CENTER IN EXCHANGE FOR THE LIBRARY GETTING 
EXCLUSIVE USE OF THE VACATED COUNCIL CHAMBERS 

 Report: City Manager Jerry Gruber 
Recommendation: Town of Atherton to approach the San Mateo Library 
Joint Powers Authority (JPA) and request permission to use a validated 
portion Atherton’s Donor City Funds towards a new town center in exchange 
for the Library getting exclusive use of the vacated Council Chambers   

 
9:10 P.M. 31. ACCEPTANCE OF GASB 45 ACTUARIAL VALUATION OF POST-

EMPLOYMENT HEALTHCARE PROGRAM ACCRUED 
OBLIGATIONS  

   Report: Director of Finance Louise Ho 
Recommendation: Accept and Approve the Actuarial Valuation of Post-
Employment Health-Care Benefits (GASB 45) Report 

 
      9:20 P.M. 32. TOWN RESPONSE TO CIVIL GRAND JURY REPORT ON SPECIAL 

EVENTS ORDINANCE  
Report: City Manager Jerry Gruber and City Attorney Wynne Furth 
Recommendation: To Be Determined 

  
9:40 P.M. 33. COLLEAGUES’ MEMO: COUNCIL MEMBERS CODE OF 

CONDUCT AND PROTOCOLS Report: Council Members Lewis and 
Marsala 

  Report: Council Members Lewis and Marsala  
  Recommendation: To Be Determined 
   
  CONSENT, CONTINUED  (Item 34) 
 
9:59 P.M. 34.  ADOPTION OF RESOLUTION ACCEPTING THE 2008/2009 

SUPPLEMENTAL LAW ENFORCMENT SERVICES FUND (SLESF) 
CITIZEN’S OPTION FOR PUBLIC SAFETY (COPS) GRANT 

  Report: Police Chief Glenn Nielsen 
  Recommendation: Adopt a resolution accepting the recommended 

expenditures of the remaining balance of FY 2008-09 Supplemental Law 
Enforcement Services Fund (SLESF), Citizen’s Option for Public Safety 
(COPS) Grant in the amount of $100,000.00 in accordance with state 
requirements.   

 
10:00 P.M. 35. COUNCIL REPORTS 
 
10:10 P.M. 36. FUTURE AGENDA ITEMS 
 
10:20 P.M. 37.    PUBLIC COMMENTS 
 
10:30 P.M. 38. ADJOURN  
 

PLEASE NOTE THE FOLLOWING INFORMATION: 
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If you challenge a Town zoning, planning, or any other decision in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing described in this 

agenda, or in written correspondence delivered to the City Council at, or prior to, the  
public hearing.  Judicial review of any Town administrative decision may be had 

 only if a petition is filed with the court not later than the 90th day following 
 the date upon which the decision becomes final.  Judicial review of 

 environmental determinations may be subject to a 
 shorter time period. 

 
Copies of all staff reports and documents subject to disclosure that relate to each item of business 
referred to on the agenda are available for public inspection by 5:00 p.m. the Friday before each 
regularly scheduled City Council meeting at the Atherton Library, 2 Dinklespiel, Station Lane, 

and the Town Administrative Offices, 91 Ashfield Road, Atherton, CA 94027. Additionally, 
agendas and staff reports may be accessed on the town website at: www.ci.atherton.ca.us  

 
In compliance with SB 343, materials related to an item on this Agenda  
submitted to the City Council after distribution of the agenda packet are  

available for public inspection in the Town Administrative Offices,  
91 Ashfield Road, during normal business hours. 

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 

http://www.ci.atherton.ca.us/


PROCLAMATION 
 

IN RECOGNITION OF ATHERTON PLANNING COMMISSIONER 
MARION OSTER 

 
 WHEREAS, Marion Oster served on the Atherton Planning Commission 
for over 17 years; and 
 
 WHEREAS, the City Council of the Town of Atherton, along with the entire 
community, would like to honor the contributions that Marion Oster has made 
during her tenure on the Planning Commission; and 
 
 WHEREAS, Marion Oster also served on the General Plan Committee as 
the Planning Commission’s representative, was highly respected by her fellow 
Commissioners and was selected as Chair of the Planning Commission for 
several years; and 
 
 WHEREAS, Marion Oster was always fair and thoughtful in her 
deliberations on the Planning Commission and would put the Town’s best interest 
first and foremost; and 
 

WHEREAS, Marion Oster is fondly known as the Tree Goddess and 
named as a California Releaf Tree Hero, she also serves on the Tree Committee 
and advocates tree preservation and planting; and   
 
 WHEREAS, Marion Oster also volunteers with the Atherton Heritage 
Association and the Lindenwood Homeowners Association, and is passionate 
about preserving the Town’s historical artifacts; and  
 

WHEREAS, Marion Oster loves the Town of Atherton and rarely says “no” 
when asked to help.  Marion has been an inspiration and the results of her efforts 
and dedication to the Town will endure through the ages. 
 
 NOW, THEREFORE I, as Mayor of the Town of Atherton, and on 
behalf of the Atherton City Council, do hereby commend the outstanding 
contribution by Marion Oster during her tenure on the Atherton Planning 
Commission. 
 
 IN WITNESS WHEREOF, I have hereunto set my 

hand and caused the seal of the Town of Atherton to 
be affixed this 20th day of May, 2009.  

         
 ____________________________ 

  Jerry Carlson, MAYOR 
  Town of Atherton 
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MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

MONDAY, FEBRUARY 2, 2009 
8:45 A.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 
 
The meeting was called to order by Mayor Jerry Carlson at 9:04 a.m. 
 
ROLL CALL 
 
PRESENT: Elizabeth Lewis 
  Jerry Carlson 
  Kathy McKeithen   
 
ABSENT: Jim Dobbie (Excused) 
  Charles E. Marsala (Excused) 

PUBLIC COMMENTS 
 
There were no public comments. 
 
 PUBLIC EMPLOYEE APPOINTMENT, PUBLIC EMPLOYMENT –  
 pursuant to Government Code Section 54957(b)(1) 
 
 Title:  City Attorney 
  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 Mayor Carlson reported out of Closed Session that no reportable action was taken. 
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ADJOURN  
 
Mayor Jerry Carlson adjourned the Closed Session at 12:04 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Jerry Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 
 
 

 
 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
APRIL 7, 2009 

 9:00 A.M 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 

 
 

 
 
 
 
Mayor Carlson called the meeting to order at 9:00 a.m. 
    
   1. ROLL CALL         Lewis, Dobbie, Marsala, J.Carlson, McKeithen 
 
Vice Mayor Kathy McKeithen and Council Member James Dobbie were absent. 
    
  REGULAR AGENDA (Items) 
 

2. DISCUSSION OF SURVEY OF ATHERTON RESIDENTS ON LONG 
TERM FUNDING MECHANISMS  

 GODBE Research Consultants in Attendance 
 
Robert Godbe and Alice Chan, GODBE, gave a presentation on their process for surveying 
Atherton residents on long term funding mechanisms.  
 
Chan informed the Council that they plan to conduct a 15-minute telephone survey of 300 Atherton 
voters. They will then present their finding to the Council.  
 
Carlson said the Council would like to be able to maintain current levels of services.  
 
Louise Ho, Director of Finance stated that she will have a draft long term financial plan available at 
the May Council meeting.  
 
Carlson said the Council needs to know if the residents are amenable to continuing the parcel tax 
and whether it would be feasible to bring forth different taxes. Carlson concluded that they would 
need to know resident concerns as well.  
 
Marsala stated that Council needs to hear the options GODBE can provide so they can provide 
direction.  
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Council held a short discussion on what the current amount for parcel and utility taxes are and what 
changes were feasible.  
 
Lewis said Atherton needs to know how much Atherton relies on parcel taxes. Carlson said he 
supports increasing the business license tax instead.  
 
Robert Godbe said strategically Council should first inquire about the parcel tax and secondarily the 
utility tax. 
 
Lewis suggested that Council create an ad-hoc committee for discussion with GODBE.  
 
Carlson directed staff to add this proposal to the City Council April 15th Agenda.   
 
 

  3. REPORT FROM NBS ON TOWN FEES AND CHARGES AND   
RECOMMENDATIONS FOR NEW FEE SCHEDULE 

 Presentation by NBS 
 
 
Jeanette Hahn, NBS Government Solution, gave a PowerPoint presentation on a report on Town 
fees and charges and recommendation for a new Town fee schedule. [A copy of the presentation is 
available in the City Clerks office.] 
 
Hahn introduced the concept of the report to the Council and gave an overview of the methods 
involved. She added that a proposed master fee schedule should be ready by the May Council 
meeting.  
 
Hahn stated that the fees being looked at are user fees and regulatory fees. She reviewed areas of 
focus for the project and distribution of the fee revenues for each department.  
 
Hahn added that they are conducting a cost allocation plan to review how the Town apportions its 
Town-wide overhead and administrative services across various departments and funds. 
 
Hahn reviewed cost of services and gave a sample master fee schedule to the Council. Hahn 
discussed preliminary observations for each department.  
 
Hahn said the Council will receive several pages of proposed fees at the next meeting. The fees will 
be developed and recommended by each Department head once they see the maximum fee amounts. 
Hahn stated that they hope to hear feedback from Council on where they stand on cost recovery.  
 
Hanh said she hopes to work closely with Council on a new fee schedule that satisfies their 
requirements.  
 
 
Carlson said the Town ought to go for 100 percent cost recovery where real costs of service 
provided can be documented. Carlson concluded that he hopes to find rationale as to why things are 
done they way they are and anticipates this will provide comfort to Town residents. 
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Marsala congratulated Carlson and Gruber for pushing for this analysis. Marsala added that this 
should give the Town credibility with the public. Marsala concluded that he said he would like to 
see 100 percent cost recovery.  
 
Carlson stated that he is impressed with Hahn’s knowledge and looks forward to seeing her reports. 
 
 
 4. PRESENTATION ON FISCAL YEAR 2009/2010 BUDGET 
  Presentation by Finance Director Louise Ho  
  
 
Louise Ho, Director of Finance gave Council a Power Point presentation on the 2009/2010 budget. 
[A copy of the presentation is available in the City Clerk’s office]. 
 
Ho reviewed changes to the 2009/2010 Budget, sought direction on budget priorities, and fund 
balance policy for general fund.  
 
Carlson requested a breakdown of each line item in the 2009/2010 budget. He would like this 
included in the budget packet.  
 
Ho said she would like to hold a budget study session before the May 20th City Council meeting to 
review the budget.  
 
  5.    PUBLIC COMMENTS 

 
  6. ADJOURN  

 
MOTION by Lewis, second by Carlson to adjourn the meeting. The motion passed unanimously at 
1:50 p.m. 
 
Mayor Carlson adjourned the meeting at 1:50 p.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Theresa DellaSanta 
Deputy City Clerk 
 
 

 
 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
APRIL 15, 2009 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
 
Mayor Carlson called the meeting to order at 7:00 p.m. 
 
  1.  PLEDGE OF ALLEGIANCE 
    
   2. ROLL CALL         Lewis, Dobbie, Marsala, McKeithen, J.Carlson 
 
  3   PRESENTATIONS      None 
        
 4.  PUBLIC COMMENTS  
 
Mel Brittin, Atherton resident, representing the Lindenwood Home Owners Association, reported 
that the Association has concerns on whether their comments were included in a letter regarding 
light rail. Brittin added that there have been too many studies on the light rail that are redundant.  
 
Brittin stated that some of the Almanac blogs are being attributed to people who did not make the 
comment.  
 
Brittin concluded that the Grand Jury report contained numerous stories that were not correct. He 
felt that the report was politicized.  
 
  5. REPORT OUT OF CLOSED SESSION 
 
City Attorney Wynne Furth reported out of Closed Session that there was no reportable action. 
 
  6. CITY MANAGER’S REPORT 
 
City Manager Jerry Gruber informed Council that he and Finance Director Louise Ho are working 
with MBIA on asset management and investments with the Town. Gruber added that staff continues 
to work with GODBE on long-term finance mechanisms for the Town. Gruber said staff is working 
with Wells Fargo for the Town’s banking services.  
 
Gruber said that the Walsh Road evacuation plan is progressing, and that he and Police Chief Glenn 
Nielsen are working with the Menlo Park Fire Protection District.   
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Gruber said he plans to attend the San Mateo County City Managers meeting in order to discuss 
High Speed Rail.  
 
Gruber reported that if anyone has concerns or issues with the Town they should not to hesitate 
taking it up with the staff. He added that the Management team is very engaged with the 
Community and turnaround time is always within 24 hours.  
 
Gruber concluded that he is working with the Commissions and Committees to get minutes to the 
Deputy City Clerk in a timely fashion in order to keep the Council apprised.  
 
Mayor Carlson noted that he really appreciates how fast staff responds to his questions. He thanked 
Gruber. 
 
  7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 

  by Resolution No. 99-6)  

  None 

 CONSENT CALENDAR   (Items 8-21) 

   
Council Member Marsala requested removal of item 8. Council Member Lewis requested removal 
of items 17, 19, and 21. Vice Mayor McKeithen requested removal of items 15, 20, and 21. Mayor 
Carlson removed the items.   
  
 9. APPROVAL OF BILLS AND CLAIMS FOR MARCH IN THE 

AMOUNT OF $ 1,113,428 
  Recommendation: Approve Bills and Claims in the amount of $1,113,428 
  
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR THE 

NINE MONTHS ENDED MARCH 31, 2009  
  Recommendation: Accept Monthly Financial Report 
  
 11.  PROCLAMATION FOR LET THEM HEAR FOUNDATION 
  Recommendation: Approve Proclamation 
 
 12. PROCLAMATION DECLARING ARBOR DAY IN THE TOWN OF 

ATHERTON 
  Recommendation: Approve Proclamation 
 
 13. PROCLAMATION DECLARING WEST NILE VIRUS AND 

MOSQUITO AND VECTOR CONTROL AWARENESS WEEK 
  Recommendation: Approve Proclamation 
 
 14. SET A DATE FOR A PUBLIC HEARING FOR AN APPEAL OF THE 

PLANNING COMMISSIONS DECISION REGARDING DENIAL OF 
APPLICATION TO REMOVE ONE HERITAGE TREE AT 54 BARRY 
LANE 
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  Recommendation: In accordance with Atherton Municipal Code Section 17.64, 
staff recommends that the City Council set the date for the public hearing for the 
City Council meeting on May 20, 2009 
  

 16. APPROVAL OF PLANS AND SPECIFICATIONS AND 
AUTHORIZATION FOR SOLICITATION OF BIDS FOR THE 
FLETCHER/RIDGEVIEW DRAINAGE PROJECT 
Recommendation: Approve the plans and specifications and authorize 
solicitation for bids for the Fletcher Ridgeview Drainage and Street Project, 
Project No. 08-01  
 

18. AWARD OF CONTRACT TO CASEY CONSTRUCTION FOR THE 
HOLBROOK-PALMER SEWER IMPROVEMENT PROJECT 
NUMBER 08-027 IN AN AMOUNT OF $44,700.00, PLUS A TEN 
PERCENT CONSTRUCTION CONTINGENCY, FOR A TOTAL 
AUTHORIZATION OF $49,170.00 

 Recommendation: Approve award of contract for Holbrook-Palmer Sewer 
Improvement Project, project number 08-027 to Casey Construction, for 
$44,700.00, with a 10% construction contingency of $4,470, for a total 
authorization of $49,170.00; and to authorize the City Manager to sign the 
contract on behalf of the Town 

  
MOTION by McKeithen, second by Dobbie to approve the Consent Calendar except for Items 
8, 15, 17, 19, 20, and 21.  The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
 

15. APPROVE A CONTRACT WITH THE TOWN OF WOODSIDE TO 
EXCHANGE ATHERTON ROAD IMPACT FUNDS FOR WOODSIDE 
ECONOMIC STIMULUS FUNDS IN THE AMOUNT OF $185,000 
Recommendation: Approve a contract with the Town of Woodside to 
exchange Atherton Road Impact Funds for Woodside Economic Stimulus 
Funds in the amount of $185,000. 
 

McKeithen clarified that the staff report has a typographical error under the analysis where it states 
that parcel tax funds will be used; McKeithen clarified that road impact fees will be used as stated 
under the fiscal impact section of the staff report.  
 
MOTION by McKeithen, second by Lewis to approve Item 15. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 

 
20. APPROVAL OF AMENDMENT NO. 1 TO THE CONSULTANT 

SERVICES AGREEMENT DATED JANUARY 29, 2009, BETWEEN 
MUNISERVICES, LLC AND THE TOWN OF ATHERTON FOR 
BUSINESS LICENSE TAX MANAGEMENT AND 
ADMINISTRATION 
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 Recommendation: Approve Amendment No. 1 to the consultant services 
agreement dated January 29, 2009 with Muniservices; and authorize the City 
Manager to execute the amendment 
 

McKeithen stated that the public liability insurance is one million dollars per occurrence and 
requested consideration of increasing that to two million.  
 
McKeithen said that the Amendment should not be titled as an Agreement because it is an exhibit 
which should be titled Amendment No. 1 to exhibit A to the Consultant Services Agreement. 
 
MOTION McKeithen, second by Dobbie to approve Item 20 including the changes. The 
motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 

 
McKeithen requested additional language to item 21. Furth stated that this item should be taken up 
under regular Agenda items.  Carlson said the item will be moved to the regular Agenda items.  
 
 8. APPROVAL OF REGULAR CITY COUNCIL MINUTES OF MARCH 

18, 2009; SPECIAL CITY COUNCIL MINUTES OF MARCH 26, 2009; 
AND SPECIAL CITY COUNCIL MINUTES OF APRIL 4, 2009  

   Recommendation: Approve March 18, March 26, and April 4 minutes 
 
Marsala clarified his statement on the minutes of March 18 under Presentation Item C, to say that 
Council Member Marsala clarified that donor city funds should say “not authorized” as opposed to 
not permitted because the JPA had authorized legal counsel to allow it to be permitted.    
 
MOTION by Lewis, second by Dobbie to approve Item 8 with the change. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 

 
  
 17. APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION FOR SOLICITATION OF BIDS FOR LAS 
LOMITAS SAFE ROUTES TO SCHOOL PROJECT 
Recommendation: Approve the plans and specifications and authorize 
solicitation for bids for the Las Lomitas Safe Routes to School  
Project No. 08-028 
 

Council Member Lewis asked if there is a proposed plan. Jones said the plan is available for review 
in Public Works. Lewis asked if there are other safe routes to school. Jones said safe routes on 
Encinal have been done. Carlson said this should be discussed at the next Transportation Committee 
meeting.  
 
MOTION by Lewis, second by Dobbie to approve Item 17. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
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19.      POLICE DEPARTMENT VEHICLE PURCHASE 
Recommendation: Staff recommends that Council authorize the purchase of 
one unmarked police vehicle for a cost not to exceed $24,976.44 from Towne  
Ford in Redwood City 
 

Lewis requested that Nielsen consider a Hybrid or Prius before this item is approved. Nielsen said 
he will look into it. 
 
The item was tabled to May 20th.  

 
  PUBLIC HEARING 
 

22. GENERAL PLAN AMENDMENT AND REZONING APPLICATION 
FROM MENLO SCHOOL AND COLLEGE (50 VALPARAISO) 
Recommendation: City Council adopt the proposed General Plan 
amendment and rezoning. 
 

Marsala recused himself at 7:25 p.m. due to a conflict of interest arising from the fact that he owns 
property within 500 feet of the Menlo School and Menlo College property. 
 
Lewis said that the current environmental deposit fees are incorrect on the application. Lisa Costa 
Sanders, Principal Planner stated that an old application was used and that staff is in the process of 
updating it.  
 
McKeithen stated that the ordinance refers to Menlo School and College as a single entity, and 
clarified that Menlo School and Menlo College are two distinct separate entities  
 
MOTION by McKeithen, second by Lewis to approve the General Plan amendment with the 
changes. The motion passed. 
 
Ayes: 4 Nays: 0 Abstain: 0 Absent: 1 (Marsala) 
 
MOTION by McKeithen, second by Dobbie to introduce the Ordinance amending section 
17.16.020. The motion passed. 
 
Ayes: 4 Nays: 0 Abstain: 0 Absent: 1 (Marsala) 
 
Marsala re-entered the meeting. 

 
  REGULAR AGENDA (Items 23-30) 
   
 23.  AMENDMENT OF RESOLUTION 09-09 TO INCREASE 

TRANSPORTATION COMMITTEE TO SEVEN (7) MEMBERS  
Recommendation: It is recommended that Amendment to Resolution 09-09 
to increase the Transportation Committee membership by two (2) resident 
positions 
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John Ruggeiro, Atherton resident, stated that he is confused with the staggered terms on the roster and 
asked for clarification. McKeithen said to refer to the staff report on item 24 for terms of each 
Committee.  
 
MOTION by Dobbie, second by Lewis to approve Item 23. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
 24. APPOINTMENTS TO TRANSPORTATION COMMITTEE, AUDIT 

COMMITTEE, GENERAL PLAN COMMITTEE, AND PLANNING 
COMMISSION 
Recommendation: It is recommended that appointments to the 
Transportation Committee, Audit Committee, General Plan Committee, and 
Planning Commission be approved. 
 

Lewis suggested expanding the Audit Committee to include the applicants who were not 
recommended. McKeithen felt like this has already been discussed and should be left alone.  
 
Marsala requested voting each Committee item by item.  
 
MOTION by Carlson, second by Dobbie to appointment members of the Transportation 
Committee. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
Louis Paponis, John Ruggeiro, Larry Sweeney, Erv Ericksen and Joan Solari were appointed to the 
Transportation Committee for four year terms effective immediately and expiring on April 30, 
2012.  
 
Marsala stated that Randy Lamb had applied for the Audit Committee and had contacted Marsala 
over the last two years to discuss the reserves and some issues. Marsala felt Lamb is very qualified 
and suggested expanding the Audit Committee. Lewis concurred.  
 
MOTION by McKeithen, second by Dobbie to appointment members of the Audit Committee. 
The motion passed. 
 
Ayes: 3 Nays: 1 (Marsala) Abstain: 1 (Lewis) Absent: 0 
 
Rose Hau and Jim Massey were appointed to the Audit Committee for four year terms effective 
immediately and expiring on April 30, 2012. 
 
Sam Goodman was appointed to the Audit Committee for a two year term effective immediately 
and expiring on April 30, 2010. 
 
MOTION by McKeithen, second by Lewis to appoint member of the General Plan 
Committee. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
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David Henig was appointed to the General Plan Committee for a two year term effective 
immediately and expiring on April 30, 2010. 
 
MOTION by McKeithen, second by Dobbie to appoint member of the Planning Commission. 
The motion passed.  
 
Ayes: 3 Nays: 2 (Lewis, Marsala) Abstain: 0 Absent: 0 
 
Paul Quinlan was appointed to the Planning Commission for a four year term commencing on May 
1, 2009 and expiring on April 30, 2013. 
 
Marsala stated that although Paul Quinlan is very qualified, he felt that Loren Gruner has been 
attending recent workshops and City Council meetings and has been very vocal with her opinions 
with issues in Atherton.  
 

 
        25. APPOINTMENT OF TWO COUNCIL MEMBERS FOR  

AD HOC COMMITTEE TO ADVISE CONSULTANTS IN 
DEVELOPMENT OF A PROFESSIONAL OPINION RESEARCH 
SURVEY OF ATHERTON VOTERS 
Recommendation: It is recommended that two Council Members be 
appointed to an Ad Hoc Committee to assist the Town's consultants in 
developing a professional opinion research survey of Atherton voters 
 

Lewis and McKeithen volunteered to serve on the Committee.  
 
John Ruggeiro, Atherton resident, stated that the Agenda does not state what the consultants are 
doing. McKeithen stated that it is funding mechanisms for the Town of Atherton.  
 
MOTION by Carlson, second by Dobbie to approve Appointment of Vice Mayor McKeithen and 
Council Member Lewis to work with GODBE on the survey. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 

 
 26. APPROVAL OF RESOLUTION ADOPTING SAN MATEO COUNTY 

ENERGY STRATEGY 2012 AND SELECTION OF CITY COUNCIL 
LIAISON 

  Recommendation: Adopt Resolution 09-xx to adopt the San Mateo County 
Energy Strategy 2012 and select a council member to serve as the City's 
liaison for the county climate action program 

 
Gruber stated that representatives from the County were scheduled to attend and give a brief 
presentation but the meeting is running ahead of schedule.  
 
Kathy Hughes-Anderson, Town of Atherton Arborist, gave a presentation on the San Mateo County 
Energy Strategy 2012 and background on the strategy. Hughes-Anderson informed the Council that a 
Council Member will need to be selected to act as liaison. She added that by adopting the resolution the 
Town is not required to follow and implement every action suggested in the strategy. Hughes-Anderson 
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concluded that the intention of the strategy is to support Town efforts, to provide resources, and 
promote collaboration.  
 
Carlson clarified that the Town is not obligated to any future costs unless Council action is taken.  
 
Lewis thanked Hughes-Anderson and commented that the staff report was well written and informative.  
Lewis added that she is in support of the energy strategy. 
 
Marsala said it allows the Town to share best practices within the County.  
 
MOTION by McKeithen, second by Marsala to approve Item 26 and appoint the Town’s C/CAG 
representative as the Council liaison.  
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
 
   27.  2008 ANNUAL REPORT TO THE CITY COUNCIL ON THE 

ATHERTON GENERAL PLAN IMPLEMENTATION 
Recommendation: Accept the Annual Report and authorize its transmittal to 
the California Governor’s Office of Planning and Research and the California 
Department of Housing and Community Development pursuant to Section 
65400 of the California Government Code (CGC). 
 

Costa Sanders stated that this is the annual report and is on the Agenda for public comment.  
 
Carlson asked if the General Plan Committee has been involved in the process. Costa Sanders said 
that in the future she will schedule to have the annual report on the General Plan Committee’s first 
Agenda of the year.  
 
MOTION by McKeithen, second by Dobbie to approve Item 27. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 

 
21. INTRODUCTION OF AN ORDINANCE AMENDING SECTION 

15.32.040 OF THE ATHERTON MUNICIPAL CODE REGULATING 
DEPOSITS FOR ENVIRONMENTAL IMPACT REPORTS  

 Recommendation: Introduce "An Ordinance Amending Section 15.32.040 
of the City Council of the Town of Atherton Amending Section 15.32.040 of 
the Atherton Municipal Code Regulating Deposits for Environmental Impact 
Reports."  Three votes are required to introduce the ordinance.  A second 
vote, scheduled at least ten days from the date of this meeting, is required to 
pass the ordinance 
 

Lewis stated that she felt the language in the municipal code needed to be revised. 
 
McKeithen asked if the written reimbursement will be a separate contract. She added that language 
should be revised to include fees by City Engineers, City Attorney, and other experts. 
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Furth stated that in reviewing the Town Municipal Code she came across the environmental fees 
section and noticed that there is a provision that limits reimbursement for the cost of environmental 
impact reports.  Furth stated that a figure should not be in the ordinance. Furth said the principal 
goal is to remove the dollar amount from the ordinance.  
 
Furth stated that the following language will be added to the end of the section, as directed by 
Council: “for any such additional amount that may be determined to be owing.” 
 
MOTION by McKeithen, second by Lewis to approve introduction of an ordinance amending 
section 15.32.040. The motion passed.  
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
 28. COUNCIL REPORTS 
 
McKeithen stated that she attended the Rail Committee meeting and that she plans to attend a 
Pacific Traffic Congestion Alliance meeting and High Speed Rail meeting later this week.  
 
Marsala stated that he has received false emails from someone posing as a Town employee.  
He added that the Environmental Programs event will be pushed back a month because other Cities 
are busy during Earth Week. Marsala said the Blue Ribbon Task Force met and compiled individual 
committee member reports to evaluate and bring back to the Council with their report. 
 
Dobbie said he represented the Town of Atherton at the Little League opening day and got to throw 
out the first pitch. Dobbie added that he does not feel the Town will be able to raise $15 million for 
the new Town Center building in the near future and feels like a new Police Department should be 
built first. Dobbie expressed his aversion for the Civil Grand Jury report on the Special Events 
Ordinance. He added that the report is biased in every possible way and it does a great disservice to 
the Town of Atherton.  
 
Lewis said she feels that the Blue Ribbon Task Force has been doing an admirable job on analyzing 
Town needs. Lewis added that she felt there is enough money in to build a new building and feels 
that the Town does need a new Administration Building.  
 
Carlson said he attended the Easter Egg Hunt at Holbrook Palmer Park organized by the Atherton 
Dames and it turned out a very successful event. Carlson added that the Rail Committee meeting 
received a presentation from the Transportation Authority on a Train Study which included 2-track 
and 4-track options and visuals. He added that they did not take into account High Speed Rail. 
Carlson stated that the Committee suggested that the Town and Menlo Park create a proposal for 
safety and quad gates along the six crossing through both Cities.   
 
Carlson asked Gruber to comment on the parking situation on Elena and Faxon. Gruber said that 
Building Official Mike Wasmann has arranged for cars to park in the Train Station parking lot and 
take shuttles back and forth to the project site.  
 
 29.    PUBLIC COMMENTS 
 
Paul Quinlan, Atherton resident, stated that he plans to talk to his neighbors about the Train Station 
parking and the Council will hear back from him. 
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  30. ADJOURN  
 
MOTION by McKeithen, second by Dobbie to adjourn the meeting. The motion passed. 
 
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
Mayor Carlson adjourned the meeting at 8:36 p.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Theresa DellaSanta 
Deputy City Clerk 

 
 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

MAY 12, 2009 
9:00 A.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
  ROLL CALL  Lewis, Dobbie, Marsala, McKeithen, Carlson 

 
Marsala and McKeithen were absent 
 
 PUBLIC COMMENTS 
 
None 

 
 CLOSED SESSION 
  

 A. CONFERENCE WITH LABOR NEGOTIATOR – Labor 
negotiations pursuant to Government Code Section 54957.6 

  
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn Berkheimer, 

 I.E.D.A. 
  

Employee Organization: Atherton Police Officers Association (APOA) 
  

Employee Organization: Freight Checkers, Clerical Employees and 
Helpers: Teamsters Local Union No. 856 
 
Employee Organization: Management 
  

 RECONVENE TO OPEN SESSION 
 
There was no reportable action from Closed Session.  
 
 ADJOURN  
 
Mayor Carlson adjourned the meeting at 10:00 a.m. 
 
Respectfully submitted, 
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____________________ 
Jerry Carlson 
Mayor 
 
 
Minutes Prepared by: 
Theresa DellaSanta 
 

















































  
 
 

 
 

Item 10  
 
 
 
 
 
 

 
 
Report to Follow 



Item No. 11 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: LOUISE HO, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: TREASURER’S REPORT FOR THE QUARTER ENDED SEPTEMBER 

2008, DECEMBER 2008, AND MARCH 2009 
 
 
RECOMMENDATION 
 
Accept the Treasurer’s Report for the Quarter Ended September 30, 2008, December 31, 2008, 
and March 31, 2009. 
 
DISCUSSION 
 
Based on the Town’s Investment Policy, the City Manager or designee is required to submit 
quarterly and annual Treasurer’s Report to the City Council.  The Treasurer’s Report provides 
an update on the cash and investment position of the Town of Atherton.  
 
Due to the transition in the Finance Department, there was a delay in submitting the September 
2008 and December 2008 Treasurer’s Report.  In April 2009, Finance staff was able to catch up 
on all the monthly bank reconciliations and completed the interest allocations.  As a result, staff 
is presenting to the City Council all three quarters report. 
 
The Town invests in liquid or near liquid investments where the principal is protected and earns 
the highest interest possible for such investments.  By taking a conservative approach to 
investing, the Town achieves the investment goals of safety and liquidity.  By not taking risk, 
there is a trade-off on yields and investment returns. 
 
FISCAL IMPACT 
 
None 

  
 
 



  
 
 

 
 
 Prepared by:      Approved by: 
 
 
________________________   _______________________ 
Louise Ho, Finance Director    Jerome Gruber, City Manager 
     
 
Attachment:  Treasurer’s Report for First Quarter Ended September 30, 2008 
           Treasurer’s Report for Second Quarter Ended December 31, 2008 
           Treasurer’s Report for Third Quarter Ended March 31, 2009 
 



























Item No.  12 

 

Town of Atherton 

 

CITY COUNCIL STAFF REPORT 
 
TO:   THE HONORABLE MAYOR AND CITY COUNCIL 
    CITY MANAGER, JERRY GRUBER 
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
 
DATE:  FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH 

CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION OF 
ENVIRONMENTAL IMPACT DOCUMENTS AND REIMBURSEMENT 
AGREEMENT WITH SACRED HEART SCHOOLS 

 
RECOMMENDATION: 
 
Approve the attached: 
 

1. Professional Services Agreement with Christopher A. Joseph & Associates for the 
preparation of Environmental Impact documents for the St. Joseph’s School reconstruction 
and other Master Plan projects at Sacred Heart Schools. 

2. Reimbursement Agreement with Sacred Heart Schools of reimbursement of consultant and 
staff costs related to environmental and land use entitlement services for the St. Joseph’s 
School Reconstruction and other Master Plan Projects at Sacred Heart Schools. 

 
BACKGROUND and DISCUSSION: 
 
Please see the attached January 21, 2009 Staff Report for background. 
 
The City Council has requested assurances that the consultant and staff costs expended by the Town 
related to environmental and land use entitlement services will be reimbursed by Sacred Heart 
Schools.  Staff has prepared the attached Reimbursement Agreement, which has already been 
executed by Sacred Heart Schools, assuring that the Town will be reimbursed for its expenses 
associated with this project.  The agreement provides for deposits in increments of $50,000 up to 
the maximum estimated cost of $169,605.  Deposits are to be made prior to depletion of previously 
deposited funds. 
 
The Reimbursement Agreement was prepared by City Attorney Wynne Furth in consultation with 
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the Sacred Heart Schools’ attorney. 
 
FINANCIAL IMPACT: 
 
All costs of the services will be paid for by Sacred Heart Schools.  Costs for Staff time associated 
with the project will also be paid for by Sacred Heart Schools through deposits with the Town 
Finance Department. 
  
FORMAL MOTION: 
 
I move that the City Council approve the Professional Services Agreement with Christopher A. 
Joseph & Associates for the preparation of Environmental Impact documents for the St. Joseph’s 
School Reconstruction and other Master Plan Projects at Sacred Heart Schools and authorize the 
City Manager to sign the Agreement.  I further move that the City Council approve the 
Reimbursement Agreement with Sacred Heart Schools for reimbursement of consultant and staff 
costs related to environmental and land use entitlement services for the St. Joseph’s School 
Reconstruction and other Master Plan Projects at Sacred Heart Schools and authorize the City 
Manager to sign the Agreement. 
 
Prepared By:      Approved by: 
 
 
 
            
Neal J. Martin, Town Planner    Jerome D. Gruber, City Manager 
             
      
 
Attachments: 
 

1. Draft Professional Services Agreement 
2. Draft Reimbursement Agreement 
3. City Council Staff Report for January 21, 2009, including Proposal for Environmental 

Document Preparation for the St. Joseph’s School Reconstruction Project, Christopher A. 
Joseph & Associates, December 8, 2008 
 



AGREEMENT FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT is made and entered into as of the ____ day of _____________, 2009 by 
and between the TOWN OF ATHERTON, hereinafter referred to a “TOWN” and Christopher 
A. Joseph & Associates hereinafter referred to as “CONSULTANT”. 

 

RECITALS 

THIS AGREEMENT is entered into with reference to the following facts and circumstances: 

A. That TOWN desires to engage CONSULTANT to render certain professional services to    
the TOWN; 

B. That CONSULTANT is qualified to provide such services to the TOWN; and  
C. That TOWN has elected to engage the services of CONSULTANT upon the terms and 

conditions as hereinafter set forth. 
 

TERMS AND CONDITIONS 

1.  Services 

The services to be performed by CONSULTANT under this Agreement shall include those 
services set forth in Exhibit A, which is by this reference incorporated herein and made a part 
hereof as though it were fully set forth herein. 

Performance of the work specified in said Exhibit A is hereby made an obligation of 
CONSULTANT under this Agreement, subject to any changes that may be made subsequently 
hereto upon the mutual written agreement of said parties. 

Where in conflict, the terms of this Agreement supersede and prevail over any terms set forth in 
Exhibit A. 

2.  Term of Agreement 

Said services shall commence on execution and shall continue until completion of the task set 
forth in Exhibit A as described in the preceding section, or until terminated by ten (10) days 
written notice by either party. 

3.  Compensation 

Payment under this agreement shall be as per Exhibit A.  This is a time and materials agreement 
with a not-to-exceed budget of $139,605. 

4.  Authorization and Termination 

This Agreement becomes effective when endorsed by both parties in the space provided below. 
 



5.  Reliance of Professional Skill of Consultant  
 
CONSULTANT represents that it has the necessary professional skills to perform the services 
required and TOWN shall rely on such skills of the CONSULTANT to do and perform the work.  
 
6.  Relationship of Parties 
It is understood that the relationship of CONSULTANT to TOWN is that of an independent 
contractor and all persons working for or under the direction of CONSULTANT are its agents or 
employees and not agents or employees of TOWN. 

7.  Non-assignment 

This Agreement is not assignable either in whole or in part. 

8.  Amendments 

This Agreement may be amended or modified only be written agreement signed by both parties. 

9.  Validity 

The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect 
the validity of any other provisions of this Agreement. 

10.  Governing Law/Litigation 

This Agreement shall be governed by the laws of the State of California and any suit or action 
initiated by either party shall be brought in the County of San Mateo, California.  In the event of 
litigation between the parties hereto to enforce any provision of the Agreement, the unsuccessful 
party will pay the reasonable expenses of litigation of the successful party. 

11.  Mediation 

Should any dispute arise out of this Agreement, the parties shall meet in mediation and attempt 
to reach a resolution with the assistance of a mutually acceptable mediator.  Neither party shall 
be permitted to file legal action without first meeting in mediation and making a good faith 
attempt to reach a mediated resolution.  The costs of the mediator, if any, shall be paid equally 
by the parties.  If a mediated settlement is reached, neither party shall be deemed the prevailing 
party for purposes of the settlement, and each party shall bear its own legal costs. 

12.  Entire Agreement 

This Agreement, including Exhibit A, comprises the entire Agreement. 

13.  Indemnity 

CONSULTANT shall defend, indemnify and hold TOWN and its officers and employees 
harmless from any and all claims and liabilities related to or as a result of CONSULTANT’s 
performance of this Agreement. 

 



14.  Insurance 

CONSULTANT shall not commence work under this Agreement until all insurance required 
under this Paragraph has been obtained.  CONSULTANT shall furnish TOWN with certificates 
of insurance evidencing the required coverage.  The TOWN will be named as additional insured 
in the policy.  These certificates shall specify or be endorsed to provide that thirty (30) days 
notice must be given, in writing, to the TOWN office of any pending change in the limits of 
liability or of any cancellation or modification of the policy. 

a) Workers’ Compensation and Employers’ Liability Insurance 

CONSULTANT shall have in effect during the entire life of this Agreement Workers’ 
Compensation and Employers’ Liability Insurance providing full statutory coverage.  In 
signing this Agreement, CONSULTANT makes the following certification, required by 
Section 1861 of the California Labor Code: 

I am aware of the provisions of Section 37900 of the California Labor Code 
which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the 
provisions of the Code, and I will comply with such provisions before 
commencing the performance of the work of this Agreement. 

b) Liability Insurance 

CONSULTANT shall take out and maintain during the life of this Agreement such bodily 
injury liability and property damage liability insurance as shall protect CONSULTANT 
while performing work covered by this Agreement from any and all claims for damages for 
bodily injury, including accidental death, as well as any and all claims from property 
damage which may arise from CONSULTANT’s work under this Agreement, whether such 
work be by CONSULTANT or by any subcontractor or by anyone directly or indirectly 
employed by either of them.  The amounts of such insurance shall be Two Million and 
no/100 Dollars ($2,000,000.00) combined single limit bodily injury and property damage 
for each occurrence.  The TOWN, its officers, employees and agents shall be maintained as 
additional insureds on said policy, and a certificate of said coverage shall be delivered to the 
TOWN before any work commences.  All insurance shall be with insurance carriers licensed 
in the State of California and in good standing with the California Department of Insurance.  

 15.  Notice 

All notices required by this Agreement shall be given to TOWN and CONSULTANT in writing, 
by first class mail, postage prepaid, addressed as follows: 

TOWN: 

City Manager 
Town of Atherton 
91 Ashfield Road 
Atherton, CA 94027 
 



CONSULTANT: 
 
President 
Christopher A. Joseph & Associates 
610 16th Street, Suite 514 
Oakland, CA 94612 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on 
the date first written by their respective officers duly authorized in that behalf. 
 
TOWN OF ATHERTON 
 
 
 
 
BY: __________________________________  Date: __________________ 
          Jerry Gruber, City Manager 
 
APPROVED AS TO FORM: 
 
 
 
 
BY: __________________________________  Date: __________________ 
          Wynne S. Furth, City Attorney 
 
 
CONSULTANT: 
CHRISTOPHER A. JOSEPH & ASSOCIATES 
 
 
 
 
BY: __________________________________  Date: __________________ 
                                     
           











   
 
DATE:  FOR THE CITY COUNCIL MEETING OF JANUARY 21, 2009 
 
TO:   THE HONORABLE MAYOR AND CITY COUNCIL 
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
  
SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH 

CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION OF 
ENVIRONMENTAL IMPACT DOCUMENTS FOR SACRED HEART 
SCHOOLS 

 
 
 
RECOMMENDATION: 
 
Approve the attached Professional Services Agreement with Christopher A. Joseph & Associates 
for the preparation of Environmental Impact documents for the St. Joseph’s School reconstruction 
and other Master Plan projects at Sacred Heart Schools. 
 
BACKGROUND and DISCUSSION: 
 
Sacred Heart Schools is in the process of preparing plans for the demolition and reconstruction of 
the St. Joseph’s School buildings and other improvements.  In order to proceed with such a project 
SHS will need to make application and receive approval for a Conditional Use Permit from the 
Atherton Planning Commission.   
 
The St. Joseph’s School Reconstruction Project (“The Project”) as currently conceptualized, 
consists of demolishing Buildings 100 and 200 which were built in 1956 and replacing them with a 
new two story classroom building accommodating Lower School grades 1 through 5.  The Project 
also includes replacing Buildings 300 and 400 with a second new two story classroom building 
accommodating the Middle School grades 6 through 8.  A third proposed building would house the 
library and administrative functions.  It is anticipated that the buildings would be constructed in two 
phases.  A revised pick up and drop off area for both the Lower and Middle Schools would be 
constructed so that automobile stacking occurs on School property and not on the adjoining streets.  
Other components include renovation or replacement of current storage buildings adjacent to the St. 
Joseph’s field, sports field realignment and relocated faculty parking.  The Foley Center would also 
be remodeled/expanded to house the drama, choral and band programs. 
 
A letter from Cassidy, Shimko, Dawson, Kawakami dated October 17, 2008 on behalf of David 
Wollenberg, 85 Michaels Way, was sent to Mayor Janz, the City Council and the Planning 
Commission outlining certain information that they state should be presented “in order for the 
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community and Town decision-makers fully to assess the impacts of the St. Joseph’s Project in 
particular and the Master Plan in general ...”  The letter contains several references to the California 
Environmental Quality Act (CEQA) and compliance with that law. 
 
Prior to taking action on a Conditional Use Permit the Planning Commission is required to identify 
and analyze any potential adverse environmental effects of the proposed project.  Such 
identification and analysis may take the form of an Initial Study and Negative Declaration if there 
are no potential impacts as a result of the project or an Environmental Impact Report if there may be 
potential impacts as a result of the project. 
 
The Town of Atherton is the Lead Agency in the environmental review process since it will be 
reviewing and potentially issuing the primary permits for the proposed project.  There may be other 
Responsible Agencies, for example the City of Menlo Park if there are permits required to be issued 
by that City.  As the Lead Agency, Atherton is required to prepare or cause to be prepared, any 
environmental documents required by law to be completed prior to Town review of the Conditional 
Use Permit or other discretionary permits  
 
At the request of SHS Planning Staff sent out requests for proposals to six qualified consulting 
firms to perform environmental services in connection with the proposed project.  Three firms 
responded with proposals.  Interviews of the three firms were conducted on January 8 and 12, 2009. 
 The interviews were conducted by City Planner Neal Martin and City Engineer Duncan Jones with 
Sacred Heart Chief Operations Officer Sandy Dubinsky and SHS Traffic Consultant Mark Spencer 
also in attendance.  Although Town Staff reserved the right to make the final recommendation, 
there was unanimous consensus to recommend Christopher A. Joseph & Associates as the Town’s 
consultant.  Christopher A. Joseph & Associates had the strongest management and presentation 
skills of the consultants interviewed.  They also proposed to collaborate with Crane Transportation 
Group on the traffic portion of the project.  Crane Transportation had the depth of experience and 
strong presentation skills needed to round out the team. 
 
All of the costs associated with the preparation of environmental documents will be paid for by 
Sacred Heart Schools.  The total agreement budget is $139, 605.  Staff recommends that deposits of 
funds for payment of the consultant be made in four deposits to be paid to the Town prior to 
anticipated billing by the consultant.  An initial deposit of $34,901.25 will be requested prior to 
authorizing the consultant to proceed with the project.  
 
The proposed Professional Services Agreement is in a form that the Town has used in the past.  The 
contract is a time and materials agreement with a maximum.  Since environmental services 
contracts often require additional time due to unanticipated issues arising during the research and 
analysis phase, it is requested that the City Council authorize the proposed amount of $139,605 
plus a 20% contingency to be authorized, if needed by the City Manager.  Sacred Heart Schools has 
agreed to this approach and contingency. 
 
FINANCIAL IMPACT: 
 
All costs of the services will be paid for by Sacred Heart Schools.  Costs for Staff time associated 
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with the project will also be paid for by Sacred Heart Schools through deposits with the Town 
Finance Department. 
  
FORMAL MOTION: 
 
I move that the City Council approve the Professional Services Agreement with Christopher A. 
Joseph & Associates for the preparation of Environmental Impact documents for the St. Joseph’s 
School reconstruction and other Master Plan projects at Sacred Heart Schools and authorize the 
City Manager to sign the Agreement.  I further move that the City Council permit Sacred Heart 
Schools to deposit funds for consultant invoices in four deposits to be paid to the Town prior to 
anticipated billing by the consultant.  The amount of $139,605 is hereby authorized as the 
maximum fee associated with this agreement, however, should additional funds be required due to 
unforeseen circumstances, the City Manager is hereby authorized to approve up to an additional 
$27,921 in funds without additional City Council authorization. 
 
 
 

 
                  
Neal J. Martin, Town Planner         
 
Attachments: 
 

1. Proposal for Environmental Document Preparation for the St. Joseph’s School Reconstruction 
Project, Christopher A. Joseph & Associates, December 8, 2008 

2. Draft Professional Services Agreement 



 
 

 
 
 
 

Proposal for Environmental Document 
Preparation for the St. Joseph’s School 

Reconstruction Project  
is available for review at the City Clerks 

Office. 
 



Item No.  13 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: ADOPT A RESOLUTION APPROVING REALLOCATION 

OF REMAINING PROPOSITION 1B FUNDS FROM 
STEVICK DRIVE TO STREET RECONSTRUCTION 
PHASE 6 AND RECLASSIFYING STEVICK DRIVE FROM 
MAJOR PROJECT (OVER $400,000) TO MINOR PROJECT 
(UNDER $400,000) 

 

RECOMMENDATION: 
  
Adopt a resolution approving reallocation of remaining Proposition 1B funds from 
Stevick Drive to the Street Reconstruction Phase 6 project and reclassifying Stevick 
Drive from major project (over $400,000) to minor project (under $400,000). 
 
INTRODUCTION: 
 
Proposition 1B resulted in the Town of Atherton receiving $400,000 in funding for local 
streets and roads. The FY 2008-09 budget allocated the entire $400,000 to Stevick Drive, 
which was estimated at more than $400,000. Proposition 1B projects exceeding $400,000 
are categorized as major projects. 
 
The actual cost of the Stevick Drive project was $336,076.51. This leaves $63,923.49 not 
allocated to a project. The reduced cost also moved Stevick Drive into the Minor Project 
category of Proposition 1B. 
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Proposition 1B requires city action to designate projects to receive Proposition 1B funds, 
and to reclassify projects on the Proposition 1B worksheet at the State of California 
Department of Finance. 
 
ANALYSIS: 
 
Staff recommends that the Proposition 1B funds be allocated to the next local street 
project to be advertised for bids. That project is the Street Reconstruction Phase 6 project, 
which is the Economic Stimulus project on Atherton Avenue. This will allow the funds to 
be used as soon as possible and avoid any possibility of the State asking for their return. 
 
Reclassifying Stevick Drive as a minor instead of a major project is merely a needed 
clarification required for the Department of Finance’s records. 
 
FISCAL IMPACT: 
 
The reallocation of the Proposition 1B funds from Stevick Drive to Atherton Avenue has 
no net fiscal impact to the Town of Atherton. The funds can only be used for street 
rehabilitation projects. If not reallocated and used for this purpose, the state could ask for 
the funds to be refunded. Reclassifying Stevick Drive as a minor instead of a major 
project also has no fiscal impact. 
 
Parcel Tax ($500,000), Measure A ($410,000), Prop 1B ($400,000) and Road Impact 
($690,000) funds in the amount of $2,000,000 are budgeted for street reconstruction in 
FY 2008-09. These funds were budgeted for Street Reconstruction 4, Stevick Drive, 
Street Reconstruction 5 and Ridgeview Drive (as part of the Fletcher/Ridgeview 
Drainage project). 
 
The Street Reconstruction Phase 6 project is estimated at $641.574.56. Currently the 
Town has experienced savings of $123,493 on Street Reconstruction 4, $161,472 on 
Stevick Drive, $23,260 on Lloyden Park Sidewalks and $28,835 on Street Reconstruction 
5 for a total savings of $337,060. Currently $468,000 of Economic Stimulus funding is 
allocated to the project. Of the total economic stimulus funding, $221,000 would be 
reimbursed to the Town of Woodside from Atherton funds and $247,000 is Atherton’s 
Share. The total funding available from these savings and funding sources is $584,060. 
Further savings on the Ridgeview Drive bids are anticipated to make up the balance of 
the funding. 
 
Prepared By:      Approved: 
 
 
             
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments: Resolution 



RESOLUTION 09-13 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
 

WHEREAS, Proposition 1B allocated $400,000 to the Town of Atherton for use on local 
street and road rehabilitation; and 
 

WHEREAS, the Town of Atherton allocated $500,000, including the $400,00 from 
Proposition 1B, to the Stevick Drive project in the FY 2008-09 budget, said allocation 
classifying Stevick Drive as a major project (over $400,00); and 
 

WHEREAS, the Stevick Drive project was completed for $336,076.51, less than the 
budgeted Proposition 1B allocation, said total cost classifying Stevick Drive as a minor project 
(under $400,000); and 
 

WHEREAS, the Town of Atherton desires to use the remainder of the Proposition 1B 
funds for the next street rehabilitation project. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the Town of Atherton that: 

1. The remaining Proposition 1B funds in the amount of $63,923.49 shall be reallocated to 
the Street Reconstruction 6 project on Atherton Avenue, and 

2. The Stevick Drive project shall be reclassified as a minor project (less than $400,000) for 
purposes of reporting to the State Department of Finance. 

* * * * * * * * * * * 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on this 20th day of 
May, 2009, by the following vote: 
 
AYES:   COUNCILMEMBERS:  
NOES:   COUNCILMEMBERS:  
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
 
 
             
ATTEST:      Jerry Carlson, MAYOR 

      TOWN OF ATHERTON 
      
Eileen Wilkerson, City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Wynne Furth, City Attorney 

Resolution 09- 
Adopted May 20, 2009 
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Item No. 14 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 

 
SUBJECT: ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD NOTICE 

OF COMPLETION FOR THE EMERGENCY SEWER REPLACEMENT 
PROJECT AT HOLBROOK PALMER PARK  

 
RECOMMENDATION 
Pass a motion accepting work and authorizing recording of a notice of completion for the Emergency 
Sewer Replacement Project. 
 
INTRODUCTION 
The Council awarded a contract in January 2009 to The Water Works for  $63,000.00, with a $6,300 
construction contingency, for a total authorized amount of $69,600.  Work under the contract has been 
completed. 
 
ANALYSIS 
The original contract price was for $63,000.00. There were no change orders bringing the total contract 
to $63,000. 
 
FISCAL IMPACT 
Funding for this project in the amount of $63,000.00 is included in the FY 08/09 budget.  The final 
cost of this segment of work is $63,000.00. 
 
Prepared By:      Approved: 
 
             
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachment:  Notice of Completion 
  Certificate of Completion 



RECORD REQUESTED BY: 
 
TOWN OF ATHERTON_____________ 
AND WHEN RECORDED MAIL TO: 
 
CITY CLERK, TOWN OF ATHERTON 
 
91 ASHFIELD ROAD________________ 
               (Street Address) 
ATHERTON, CALIFORNIA 94027____ 
      (City, State and Zip Code)__________________________________________________  
No fee pursuant to Government Code Section 6103                     SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

TOWN OF ATHERTON 
NOTICE OF COMPLETION 

 
HOLBROOK-PALMER PARK  

EMERGENCY SEWER REPLACEMENT PROJECT 
ATHERTON, CALIFORNIA 

 
 NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town 
of Atherton, County of San Mateo, California, on the 7th day of May, 2009 did file with the City 
Clerk of said Town a Certificate of Completion for the work described in the construction 
contract awarded to The Water Works on the 3rd day of February, 2009, said contract being 
executed on the 3rd day of February, 2009. 
 
 That said work and improvements were accepted as completed on the 13th day of April, 
2009 and that acceptance for completion of said work was ordered by Motion of the City Council 
of said Town, adopted on the 20th day of May, 2009. This was emergency contract and no surety 
company was involved. 
 
 That said work and improvements consisted of tapping into the sewer main on Watkins 
Avenue and running this new line under the Atherton Channel and into Holbrook-Palmer Park as 
described in the plans and specification approved by the City Council of the Town of Atherton 
pursuant to motion, adopted the 21st day of January, 2009. 
 
 That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said 
Motion to execute and file this notice with the County Recorder of the County of San Mateo. 
 

BY: ______________________  ATTEST: ________________________ 
  City Engineer        City Clerk 
          ______________________                  _______________________ 
  Date          Date 
 
‘I declare under penalty of perjury that the foregoing is true and correct.’ 
 
____________________________________________                  _______________________________________________  
(Date and Place)                                                                                 (Signature)                        
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TOWN OF ATHERTON 
CERTIFICATE OF COMPLETION 

 
 
PROJECT NAME:  Holbrook Palmer Park Emergency Sewer Replacement  
LOCATION:   Holbrook Palmer Park at Watkins 
 
NOTICE IS HEREBY GIVEN:  
 
1. That on April 13, 2009, the Public Works project known as Holbrook Palmer Park Sewer 

Replacement was completed in accordance with the plans and specifications as required 
by the Town of Atherton. 

 
2. That the name and address of the party filling this notice is:  

  Town of Atherton 
  91 Ashfield Road 
  Atherton, California 94027. 
 
3. That the name and address of the Contractor responsible for the construction of the 

project is: 

The Water Works 
131 San Benito Road 
Brisbane, Ca. 94005 
Lic. #862309 

 
4. That the name and address of the Contractor’s surety is: 

  N/A 
 
5. That the project is described as:  

Emergency sewer replacement, as more particularly described in the plans and 
specification approved by the City Council of the Town of Atherton pursuant to 
Motion, adopted the 21st day of January, 2009. 

 
 
BY:  _________________________  _______________________ 
  Duncan L. Jones, P.E.    Date 
  Public Works Director   
 
 
ATTEST: ____________________________  _______________________ 

City Clerk      Date  
 



Item No.  15 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:  DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: ADOPT A RESOLUTION APPROVING A NO STOPPING 

ANY TIME ZONE ON THE NORTH SIDE OF WALSH 
ROAD BETWEEN ALAMEDA DE LAS PULGAS AND THE 
DRIVEWAY TO 306 WALSH ROAD  

 

RECOMMENDATION: 
 
Adopt a resolution approving a “No Stopping Any Time” zone on the North side of 
Walsh Road between Alameda de las Pulgas and the driveway to 306 Walsh Road (the 
first driveway in from Alameda de las Pulgas. 
 
INTRODUCTION: 
 
A resident of Walsh Road requested a “No Parking Here to Corner” (or similar) sign on 
Walsh Road where vehicles routinely park blocking the westbound lane of Walsh Road. 
The parked vehicles create a potentially hazardous condition for vehicles turning onto 
Walsh Road from Alameda de las Pulgas, especially those turning right that cannot see 
the parked vehicles until they are part way around the turn. The turning vehicles are 
forced into the opposing lane to pass the parked vehicles. The matter was heard by the 
Transportation Subcommittee at their March 10, 2009 meeting and recommended for 
approval. 
 
ANALYSIS: 
 
There is a parking issue in this location where parents from La Lomitas Elementary 
School often park in this block and obstruct sight distance and vehicular traffic.  
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Public Works staff evaluated the request and recommended that a “No Stopping 
Anytime” zone in front of 306 Walsh Road would be beneficial for vehicular traffic and 
safety, and would alleviate issues related to parking in the area. 
 
FISCAL IMPACT: 
 
The cost will be two signs with posts and staff time to install them. The signs will cost 
approximately $300 each, for a total cost of $600. 
 
CEQA 
 
This project is exempt from CEQA under Title 14, Section 15301 minor alterations to 
existing public facilities involving negligible expansion of use beyond the existing. 
 
Prepared By:      Approved by: 

 

            
Duncan L. Jones, P.E.     Jerome D. Gruber 
Public Works Director    City Manager 
 
Attachment:  Resolution 
                          Request email 
  Pictures  
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306 Walsh Looking North 
 

 
306 Walsh Looking Southwest 
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Walsh @ Alameda de las Pulgas Looking South 
 

 
Walsh @ Almeda de las Pulgas Looking Southeast 
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306 Walsh Looking South 



RESOLUTION 09-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
GOVERNING TRAFFIC AND PARKING ON THE NORTH SIDE OF WALSH ROAD 
FROM ALAMEDA DE LAS PULGAS TO THE DRIVEWAY OF 306 WALSH ROAD 
PURSUANT TO ATHERTON MUNICIPAL CODE SECTION 10.04.010 
 
 WHEREAS, in the Atherton Municipal Code, Section 10.04.010, the City Council of the 
Town of Atherton was given authority to adopt by resolution such rules and regulations as it 
finds necessary for the governing of traffic and parking on various streets and highways within 
and under the jurisdiction of said Town; and 
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the Town of 
Atherton, California does hereby order, authorize and adopt the following regulations governing 
traffic and parking: 
 

Establishment of a “NO STOPPING ANY TIME” zone, on the north side of Walsh Road 
for that portion extending from the intersection of Alameda de las Pulgas to the driveway 
of 306 Walsh Road. 
 
IT IS FURTHER ORDERED AND DIRECTED, that pursuant to the provisions of the 
Vehicle Code of the State of California, proper signs shall be erected as hereinabove 
provided before these regulations shall be effective. 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on the 20h day of May 
2009 by the following vote: 
 
AYES:   COUNCILMEMBERS:  
NOES:   COUNCILMEMBERS:  
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
 
 
             
ATTEST:      Jerry Carlson, MAYOR 

      TOWN OF ATHERTON 
 
      
Eileen Wilkerson, City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Wynne S. Furth, City Attorney 
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Item No. 16 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 

 
SUBJECT: ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE 

OF COMPLETION AND APPROVAL OF CONTRACT CHANGE 
ORDERS IN THE AMOUNT OF $17,125.64 FOR THE PROJECT 
NUMBER 08-007  

 
RECOMMENDATION 
 
Pass a motion accepting work, authorizing recording of a notice of completion and approving 
contract change orders in the amount of $17,125.64 for the  Spring Patching Contract Project 
Number 08-007. 
 
INTRODUCTION 
 
The Council awarded a contract in March 2009 to G. Bortolotto & Co., Inc. for $124,054.56, 
with a $12,405.00 construction contingency, for a total authorized amount of $136,459.56 .  
Work under the contract has been completed. 
 
ANALYSIS 
 
The original contract price was for $124,054.56. There were quantity increases of 3691 square 
feet of patching at the low bid price of $4.64 per square foot totaling $17,125.64 bringing the 
total contract to $141,180.20.  
 
The reason for the additional square footage additions was that the estimated quantities were 
measured prior to the winter rains. Many of the patches grew in size over the winter and were 
remarked by staff prior to construction. The final pay quantity was based on measurement of the 
patching actually constructed (see attachment, “as built”). 
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The contract changes were as follows: 
 
1. Original Contract       $124,054.56 
 
2.   Quantity  Increases (3691 sq. ft. x 4.64)    $17,125.64 
 
       TOTAL           $141,180.20 
 
FISCAL IMPACT 
 
Funding for this project in the amount of $250,000 (Road Impact Fee $75,000 and Gas Tax 
$175,000) is included in the FY 08/09 budget. The final cost of this segment of work is 
$141,180.20, less than the budget estimate. 
 
CONCLUSION: 
 
It is appropriate for the Council to accept the work and authorize recording a Notice of 
Completion at this time. 
 
 
Prepared By:      Approved: 

/s/ Duncan L. Jones     /s/ Jerome D. Gruber 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachment:  Notice of Completion 
  Certificate of Completion 
 



RECORD REQUESTED BY: RECORD REQUESTED BY: 
  
TOWN OF ATHERTON_____________TOWN OF ATHERTON_____________ 
AND WHEN RECORDED MAIL TO: 
 
CITY CLERK, TOWN OF ATHERTON 
 
91 ASHFIELD ROAD________________ 
               (Street Address) 
ATHERTON, CALIFORNIA 94027____ 
      (City, State and Zip Code)__________________________________________________  
No fee pursuant to Government Code Section 6103                     SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

TOWN OF ATHERTON 
NOTICE OF COMPLETION 

 
2009 SPRING PATCHING CONTRACT 

PROJECT NO. 08-007 
ATHERTON, CALIFORNIA 

 
 NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town 
of Atherton, County of San Mateo, California, on the 21th day of May, 2009, did file with the 
City Clerk of said Town a Certificate of Completion for the work described in the construction 
contract awarded to G. Bortolotto & Co., Inc.on the 18th day of March, 2009, said contract being 
executed on the 7th day of April, 2009. 
 
 That said work and improvements were accepted as completed on the 21st day of May, 
2009 and that acceptance for completion of said work was ordered by Motion of the City Council 
of said Town, adopted on the 20th day of  May, 2009, and that the name of the surety on the 
Contractor’s bond for performance, labor and materials on said project is; 
 
Travelers Casualty & Surety Company of America 
2370 Watson Court, Suite 200 
Palo Alto, Ca. 94303 
 
 That said work and improvements consisted of 6” grind and pave asphalt work as 
described in the plans an specification approved by the City Council of the Town of Atherton 
pursuant to motion, adopted the 18th day of March. 2009. 
 
 That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said 
Motion to execute and file this notice with the County Recorder of the County of San Mateo. 
 

BY: ______________________  ATTEST: ________________________ 
  City Engineer        City Clerk 
          ______________________                  _______________________ 
  Date          Date 
 
‘I declare under penalty of perjury that the foregoing is true and correct.’ 
 
____________________________________________                  _______________________________________________  
(Date and Place)                                                                                 (Signature)                        
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TOWN OF ATHERTON 
CERTIFICATE OF COMPLETION 

 
 
PROJECT NAME:  2009 SPRING PATCHING  
PROJECT NUMBER: 08-007 
LOCATION:   VARIOUS 
 
NOTICE IS HEREBY GIVEN:  
 
1. That on May 4, 2009, the Public Works project known as 2009 Spring Patching Project 

Number 08-007 was completed in accordance with the plans and specifications as 
required by the Town of Atherton. 

 
2. That the name and address of the party filling this notice is:  

  Town of Atherton 
  91 Ashfield Road 
  Atherton, California 94027. 
 
3. That the name and address of the Contractor responsible for the construction of the 

project is: 

G. Bortolotto & Co., Inc.   
  582 Bragato Road 
  San Carlos, Ca. 94070 
 
4. That the name and address of the Contractor’s surety is: 

  Travelers Casualty & Surety Company of America 
2370 Watson Court, Suite 200 
Palo Alto, Ca. 94303 

 
5. That the project is described as:  

2009 Spring Patching, as more particularly described in the plans and 
specification approved by the City Council of the Town of Atherton pursuant to 
Motion, adopted the 18th day of March, 2009. 

 
 
BY:  _________________________  _______________________ 
  Duncan L. Jones, P.E.    Date 
  Public Works Director   
 
 
ATTEST: ____________________________  _______________________ 
         Date  

City Clerk 
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S
2009 SPRING DIGOUTS - TOWN OF ATHERTON
ADDRES STREET LENGTH WIDTH SQUARE FEET SQUARE YARDS

74 Atherton Ave. 70 7 490
80 Atherton Ave. 23 13 299
80 Atherton Ave. 24 6 144
82 Atherton Ave. 86 14 1204
88 Atherton Ave.
96 Atherton Ave. 36 10 360
96 Atherton Ave. 25 7 175

120 Atherton Ave. 20 6 120
146 Atherton Ave.
146 Atherton Ave.
146 Atherton Ave.
170 Atherton Ave.
170 Atherton Ave.
170 Atherton Ave.
170 Atherton Ave.
165 Atherton Ave.
165 Atherton Ave.

Ridgeview/Sutherland 42 9 378
Ridgeview/Sutherland 13 8 104

123 Stockbridge 31 8 248
43 Stockbridge 126 7 882
36 Stockbridge 42 7 294
30 Stockbridge 26 7 182
29 Stockbridge 38 6 228
29 Stockbridge 46 11 506

288 Camino al Lago 54 8 432
244 Camino al Lago 93 7 651
240 Camino al Lago 20 10 200

244 Park Ln. 58 6 348
244 Park Ln. 32 6 192
227 Park Ln. 41 20 820
227 Park Ln. 28 11 308
227 Park Ln. 42 7 294
226 Park Ln. 24 7 168
201 Park Ln. 75 7 525
201 Park Ln. 9 6 54
190 Park Ln. 35 8 280

74 7 518
162 6 972
14 4 56
38 9 342
9 8 72

33 Emelie 130 10 1300
School Emelie 35 6 210
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1 Barry 172 6 1032

265 Polhemus 18 50 900
265 Polhemus 21 11 231

1 Maple Leaf 69 10 690
1 Maple Leaf 34 23 782

170 Encinal 23 12 276
146 90 15 1350
166 34 23 782
136 42 7 294
150 Watkins 25 15 375

Glenwood 1879 6 11274
155 8 1240

TOTALS 32582
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Item No. 17 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: AWARD OF CONTRACT TO FBD VANGUARD 

CONSTRUCTION, INC. FOR THE LAS LOMITAS SAFE ROUTE 
TO SCHOOL PROJECT NUMBER 08-028 IN AN AMOUNT NOT 
TO EXCEED $60,126.28 PLUS A TEN PERCENT 
CONSTRUCTION CONTINGENCY, FOR A TOTAL 
AUTHORIZATION OF $66,138.91. 

 
RECOMMENDATION: 
 
Pass a motion to award the contract for Las Lomitas Safe Route to School Project, project 
number 08-028 to FBD Vanguard Construction, Inc., the low bidder on the May 14, 2009 
bids, for $60,126.28, with a 10% construction contingency of $6,012.63, for a total 
authorization of $66,138.91; and to authorize the City Manager to sign the contract on 
behalf of the Town.  
 
INTRODUCTION: 
 
Established in 1999 and administered by the Department of Transportation (Caltrans), the 
SR2S program came into effect from the passage and signing of Assembly Bill 1475. 
Several bills have been enacted to extend the program, the most recent bill is AB 57, 
which extends the program indefinitely.  
 
Section 2333.5 of the Streets and Highways Code calls for Caltrans, in consultation with 
the California Highway Patrol, to make the SR2S grants available to local government 
agencies through a statewide competition.  
 
The goals of the SR2S program are to reduce injuries and fatalities to school children and 
to encourage increased walking and bicycling among students. The program achieves 
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these goals by constructing facilities that enhance safety for pedestrians and bicyclists on 
pathways, trails, sidewalks, and street crossings.  
 
The Town of Atherton submitted a state Safe Routes to School (SR2S) grant application 
in November 2007. The applications were granted in March 2008 and staff applied for 
funding allocation in August 2008. Funding allocation and approval to proceed with the 
projects was received on August 27, 2008. 
 
ANALYSIS: 
 
Six (6) bids were received for the Las Lomitas Safe Route to School Project as follows: 
 
 CONTRACTOR   LOCATION  BID 
FBD Vanguard Construction, Inc.  Livermore  $60,126.28 
JJR Construction, Inc.      San Mateo  $62,575.00 
Redgwick Construction Co.    Newark  $69,417.00 
Sposeto Engineering, Inc.     Union City  $79,320.00  
O’Grady Paving, Inc.      Mountain View $84,861.00 
Streamline Builders    San Francisco  $119,253.00 
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town of Atherton.  Safe Routes to School will 
provide 90% and the Las Lomitas School District will provide 10% of the funds required 
for this project. FBD Vanguard Construction, Inc. was the low bidder at $60,126.28. This 
bid was 30% below the engineer’s estimate prepared by staff, the designer of the project, 
of $86,289.04. A 10% construction contingency of $6,012.63 would bring the total 
authorization to $66,138.91. 
 
CEQA 
 
This is a Safe Routes to School project, exempt from CEQA under Title 14, Section 
15314 Minor Additions to Schools for that portion on the school grounds. The portion of 
this project within the right of way is exempt from CEQA under Title 14, Section 15301 
minor alterations to existing public facilities involving negligible expansion of use 
beyond the existing. 
     
Prepared By:      Approved: 

/s/ Duncan L. Jones     /s/ Jerome D. Gruber 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 



Item No.  18 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: AMEND THE CENTERLINE MARKING LIST TO 

INCLUDE A DOUBLE YELLOW CENTERLINE AND 
WHITE PAINTED WALKWAY CURB ON WATKINS 
AVENUE FROM MIDDLEFIELD ROAD TO THE 
CALTRAIN TRACKS  

 

RECOMMENDATION: 
 
Amend the Centerline Marking List to include a double yellow centerline and white 
painted walkway curb on Watkins Avenue from Middlefield Road to the Caltrain tracks. 
  
INTRODUCTION: 
 
A resident requested that an additional centerline stripe be placed on the Watkins Avenue 
between Middlefield Road and the Caltrain tracks to prohibit passing and reduce 
speeding.  
 
The resident also requested that the asphalt curb at the walkway be painted white from 
Middlefield Road to the Caltrain tracks to more clearly define the walkway and alert 
drivers that there is a walkway. 
 
ANALYSIS: 
 
In 2001 Watkins Avenue was resurfaced and striped with a double yellow center line 
with reflectors. In 2002, Public Works was directed to remove the double yellow line and 
reflectors, and place a single yellow line. At the same time, the Council adopted a 
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Centerline Marking List to define how the centerline of each street within Atherton is to 
be marked. Also in 2002, the residents of Barry Lane completed a survey that showed 
overwhelming support for retaining the double yellow stripe on Barry Lane, and the 
Centerline Marking List was revised to keep the double yellow stripe with reflectors on 
Barry Lane. 
 
All of the residents of Watkins Avenue signed a petition with overwhelming support for a 
double yellow centerline stripe on Watkins Avenue from Middlefield Road to the 
Caltrain tracks (surveys attached). The request was reviewed by the Transportation 
Committee at their May 12 meeting and the Committee recommended that Council 
approve an amendment to the Centerline Marking List. 
 
Staff also evaluated painting the asphalt curb on the south side of Watkins Avenue white. 
Years ago the curb was white, but was allowed to fade due to the expense of maintaining 
the curb white and removing tire marks that marred the white surface. The request was 
reviewed by the Transportation Committee at their May 12 meeting and the Committee 
recommended that Council approve painting the asphalt curb white. 
 
FISCAL IMPACT: 
 
The installation of the required striping and painting will be performed by Public Works 
crews during routine striping at a cost of approximately $1000. It is anticipated that the 
asphalt curb will require several coats to cover. In the future the striping will be refreshed 
as needed during the annual summer striping program at a similar annual cost. 
 
CEQA 
 
This project is exempt from CEQA under Title 14, Section 15301 minor alterations to 
existing public facilities involving negligible expansion of use beyond the existing. 
 
Prepared By:      Approved: 
 
 
             
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments:   Centerline Marking Policy (amended) 
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APPROVED CENTERLINE MARKING LIST 
 
Street centerlines within the Town of Atherton shall be marked only at the 
locations listed and shall be of the specific type indicated. 
 
DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24' SPACING  
(* = stripes done with combination of “bott dots” and reflectors) 
 
 Alameda de las Pulgas – all* 
 

Atherton Avenue - El Camino Real to 100 feet west of El Camino Real 
 
Barry Lane – Atherton to Faxon, exclusive of areas with raised median barriers  

 
 Fair Oaks - Station Lane to east side of RR tracks  
 

James Avenue - Middlefield to nearest Heather 
 
Marsh Road - all within Town Limits 

 
Middlefield Road – all* 

  
Oak Grove Avenue – Middlefield to High School Driveway  

 
SPLIT DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24’ 
SPACING (One yellow line on each side of raised median barrier) 
 
 Atherton Avenue - Inglewood to Mercedes 
 

Barry Lane - at Atherton 
 
 Barry Lane - at Faxon 
 
 Elena Avenue - at Elena/Faxon 
 
 Fair Oaks Lane - at El Camino Real 
 
 Fair Oaks Lane - at Middlefield 
 
DOUBLE YELLOW STRIPES WITHOUT REFLECTORS 
 

Emilie Avenue - Park to Valparaiso - (School zone) 
 

Encinal Avenue - All (School Zone) 
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elby Lane - 190/196 Selby Lane Cul-de-sac to Serrano - (School zone) 

Stockbridge - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas 
 

Valparaiso - all (Shared responsibility with Menlo Park) 
 

Walsh Road - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas 
 

atkins - El Camino Real to 100 feet east of El Camino Real 

atkins - railroad tracks to Middlefield  

INGLE YELLOW STRIPES WITHOUT REFLECTORS  
 

Alta Vista Drive - Ridgeview to Fletcher 
 

da de las Pulgas to Inglewood and Mercedes to 100 feet 
est of El Camino Real 

lso 
urn.  

hite stripes to be 8" wide, parallel to and 12 feet from the centerline. 

amino al Lago - Park Lane to west side of number 228, except in intersection 

DeBell Drive – Middlefield Road through 11 DeBell Drive 
 

 Elena/Faxon to Valparaiso, 
exclusive of areas with raised median barrier 

 
de of railroad tracks 

 Middlefield, exclusive of areas with raised median barrier 

Fletcher Drive - Ridgeview to Alta Vista 
 

lenwood Avenue – Middlefield to Laurel  

Greenoaks Drive – Oak Grove Avenue to 170 Greenoaks Drive 
 

ames Avenue - Heather closest to Middlefield to Lilac 

elanie Lane - Stockbridge to end 

ak Grove - High School Driveway to Greenoaks 

S
 

W
 
W
 

S

Atherton Avenue - Alame
w
 
Britton Avenue - Across the frontages of numbers 131 through 191Britton  - A
paint white stripes across private driveways forming triangle at hairpin t
W
 
C
 

Elena Avenue - Atherton to Elena/Isabella and

Fair Oaks Lane - El Camino Real to Station Lane and east si
to
 

G
 

J
 
M
 
O
 



T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 
052009\ITEM 18 (2) Centerline Marking List Watkins 2 Amendment.doc 

3

 
as to Euclid 

 

 
idgeview Drive/Atherton Avenue - Number 7 Ridgeview through number 397 

 

 
Selby Lane - N/S Selby to 190/196 Selby Lane Cul-de-sac and Serrano to El 

ok 
 

RN ARROWS 

 mino Real 

Watkins - 20 feet west of Middlefield to Middlefield 
 
 

POLICY REGARDING CHANGES TO APPROVED CENTERLINE 

e 
ittee or City Council, and 

hall be reviewed and reported upon by the Transportation Committee to the City 

he City Council may amend the list by a motion approved by a majority vote of its 

Amended September 15, 2004 
Amended December 17, 2008 

Oak Grove - Middlefield to Menlo Park jurisdiction 

Polhemus Avenue - Alameda de las Pulg

Ridgeview Drive - Fletcher to Alta Vista 

R
Atherton - Ridgeview/Atherton curve 

Selby Lane - Atherton to E/W Selby 

Camino Real 
 

Stockbridge - Alameda de las Pulgas to El Camino Real  
 

Walsh Road - 100 feet west of Reservoir to 50 feet east of Belbro
 

Watkins - 100 feet east of El Camino Real to the railroad tracks 
 
SINGLE WHITE STRIPES FOR RIGHT/LEFT TURN LANES WITH TU
 

Alejandra - 50 feet west of El Camino Real to El Ca
 

MARKING LIST 
 
This list shall be adopted by majority vote of the Atherton City Council 
 
Additions, deletions and changes may be proposed or requested by members of th
public, Town staff or members of the Transportation Comm
s
Council, which shall have final authority to change the list. 
 
T
members. 
 
Amended May 19, 2004  



Item No. 19 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: CHIEF GLENN NIELSEN  
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: VEHICLE PURCHASE  
 
 
RECOMMENDATION:    
 
Staff recommends that Council authorize the purchase of an unmarked police hybrid 
vehicle (Toyota Camry) for a cost not to exceed $29,150.00.  
  
INTRODUCTION:   
 
The history of replacing vehicles in the Police Department has been to rotate out the 
patrol car(s) with the highest maintenance costs and/or accumulated mileage.  Over the 
past few years in light of budgetary concerns, the Police Department has reduced the 
number of vehicles purchased from three annually to only one in FY 08/09.  This has 
now presented us with a fleet of vehicles that are aged and have accumulated many miles.   
  
ANALYSIS:  
 
It was the intent of the Atherton Police Department to purchase only one vehicle in FY 
08/09.  However, purchasing fewer vehicles has had a direct negative impact upon the 
fleet of vehicles used by the police department.   Of the eight marked patrol vehicles we 
have in service, only two of them have less than 40,000 miles registered on the odometer.  
Two of them have transmission problems and another two are experiencing engine 
problems.  The addition of the Ford Expedition (from the Atherton Disaster Preparedness 
Committee) to our fleet later this summer will help us make it though this FY in regards 
to marked patrol vehicles. 
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In March, we lost one of our unmarked police vehicles.  The transmission on this 2002 
Ford Crown Victoria with over 81,000 miles on it has failed (also won’t go into reverse) 
and the fuel pump failed.  It was towed away and the recommendation of the City of 
Redwood City’s Corporation Yard is that the vehicle’s serviceable life is too short to 
justify any repairs. 
 
The remaining unmarked police vehicles are showing their age.  One has over 76,000 
miles on it and was just diagnosed with a leaking intake manifold.  
 
At the April 2009 Council Meeting, Council suggested the PD look into hybrid vehicles 
as an option that could compliment the Green Initiative.  PD staff has researched other 
police departments and dealers to identify high-mileage/low emission vehicles that are 
suitable for police work (emergency vehicles equipped with red lights and sirens ready to 
respond to emergencies and engage in pursuits).  The Camry, Prius and Escape vehicles 
have been test driven.   
 
Staff identified the Toyota Prius and Chevrolet Malibu as being unsatisfactory for law 
enforcement applications because of inadequate cabin size and storage capacity.  The 
Ford Fusion was eliminated due to its price. 
 
Staff identifies the Camry and Escape as satisfactory hybrid alternatives that can satisfy 
the requirements as an emergency vehicle.  Other San Mateo County law enforcement 
agencies as well as the Redwood City Corporation Yard (who does our repairs) report 
that the Camry and the Escape have successfully joined their fleets as unmarked police 
vehicles.  The City of Redwood City has deployed a number of Camrys as unmarked 
police vehicles.  
 
The Toyota Camry at $29,150.00 is the lowest responsive bid from a responsible bidder 
that matches our specifications, specifically, a high mileage/low emission vehicle suitable 
for police work. 
 
The purchase of the Camry will be conducted through the City of Redwood City’s 
competitive bid process (piggy-backing).   This practice is in accord with Atherton 
Municipal Code Section 3.16.110 (A) 5.  Other written bids were also collected as 
reflected on Exhibit A, with the City of Redwood City’s bid being the least costly 
alternative.  The City Manager, in his capacity as Purchasing Officer, has approved the 
procedures followed. 
 
 
ALTERNATIVE: 
 
Should the cost of the Toyota Camry Hybrid be considered unacceptable, the Ford Taurus 
(not a hybrid) is still considered an adequate alternative. 
 
FISCAL IMPACT:  
 

Page 2 of 3 



Page 3 of 3 

These hybrid vehicles are more expensive to buy than the previously requested Ford 
Taurus.  No break even or cost-cycle studies were conducted.   
 
            Vehicle   Cost    Mileage 
 
 Ford Taurus (non-hybrid) $24,976.44   18 city/28 hwy 
 Toyota Camry Hybrid    29,150.00   33 city/34 hwy 
 Ford Escape Hybrid     30,781.00   34 city/31 hwy 
 
The Vehicle Replacement Fund is the designated source of these funds.  The Finance 
Manager reports that there are sufficient funds available in this account.   
 
 
 
 
Prepared By:      Approved: 
 
 
 
          _____ 
Glenn Nielsen      Jerome D. Gruber 
Chief of Police     City Manager 
 
Attachment:  Exhibit A 



DEALERSHIP TYPE OF 
VEHICLE 

YEAR MAKE/MODEL TOTAL COST 

     
Towne Ford – 
SSF 

3.5L 
V6 

2008 Ford Taurus $25,749.60 

     
Putnam Hybrid 2009 Chevy Malibu $26,194.24 
     
Towne Ford – 
SSF 

3.5 L 
V6 

2008 Ford Taurus $27,419.60 

     
RC Corp Yard Hybrid 2009 Toyota Camry $29,150.00 
     
Towne Ford – 
SSF 

Hybrid 2009 Ford Escape $30,781.00 

     
Towne Ford – 
Redwood City 

Hybrid 2010 Ford Fusion $30,003.98 

     
Towne Ford – 
Redwood City 

Hybrid 2009 Ford Escape $30,962.38 

     
Toyota 101- 
RC 

Hybrid 2009 Toyota Camry $31,148.70 

     
Yahoo.com Hybrid 2009 Toyota Prius $32,628.80 
     
Towne Ford – 
SSF 

Hybrid 2009 Ford Escape $33,092.00 

     
Vehix.com Hybrid 2009 Ford Escape $33,152.00 
     
Towne Ford – 
SSF 

Hybrid 2010 Ford Fusion $33,550.00 

     
Vehix.com Hybrid 2009 Toyota Camry $35,127.00 
     
Towne Ford – 
Redwood City 

Hybrid 2010 Ford Fusion $35,557.36 

     
Towne Ford – 
Redwood City 

Hybrid 2009 Ford Escape $36,140.50 

     
 
 



Item No. 20 

 

Town of Atherton 

City Council 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: CHIEF GLENN NIELSEN  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: ADOPT RESOLUTION ADOPTING THE PENINSULA 

PARTNERSHIP LEADERSHIP’S COUNCIL’S (PPLC) BILL OF 
RIGHTS FOR CHILDREN AND YOUTH OF SAN MATEO COUNTY 

 

 

RECOMMENDATION:    
 
Staff recommends the Town Council adopt Resolution 09-15 adopting the PPLC’s Bill of 
Rights for Children and Youth of San Mateo. 
  

INTRODUCTION:   
 
The Peninsula Partnership Leadership Council (PPLC) is comprised of leaders from 
multiple disciplines throughout San Mateo County, whose mission is to formulate polices 
that effectively address the needs and foster the healthy development of children, youth 
and families in San Mateo County. Members include representatives from government, 
education, as well as, health and social services. The PPLC believes that all children and 
youth regardless of where they live in the county, their race, ethnicity, or income, deserve 
to have the same rights. The PPLC believes the Bill of Rights is an important first step in 
effecting policy change to positively impact the lives of children and youth in San Mateo 
County. The PPLC also hopes that the Bill of Rights will lead to strategic conversations 
around how well a particular community is doing in achieving these rights and what 
kinds of policy changes are needed. 
 
The PPLC has set a goal that every City Council, local school board and community & 
service provider organizations in San Mateo County that address the needs of children 
and youth adopt the Bill of Rights for Children and Youth of San Mateo County. 
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ANALYSIS:    
 
The Town Of Atherton works closely with youth as part of the Town’s Mission.  The 
Town has several ongoing programs that support youth in the community, which include:  
 

• Town Library; story telling programs, reading programs and youth chess 
program. 

• Parks Department; summer sport programs (baseball, tennis, lacrosse, and 
soccer, and other Town sponsored events). 

• Police Department; School Resource Officer, Police Explorer Program, PAL 
scholarship program, and Dare Program that targets the children in our private 
and public schools. 

Jurisdictions that have already adopted the PPLC’s Bill of Rights for Children and Youth 
of San Mateo County include: 
 

• San Mateo County Board of Supervisors 
• San Mateo County Board of Education 
• Silicon Valley Community Foundation 
• San Mateo County Youth Commission 
• San Mateo County First Five 
• Coast side Community School Partnership 
• United Way of the Bay Area 
• Youth and Family Enrichment Services 
• 17th  District Parent Teacher Association 
• San Mateo County School Boards Association 
• Cabrillo Unified School District 
• Ravenswood City Schools District 
• Jefferson Union High School District 
• San Mateo County Health Department 
• San Mateo County Human Services Department 
• City of Half Moon Bay 
• City of South San Francisco 
• City of San Mateo 

General Plan/Vision Statement: 
 
Adoption of the PPLC’s Bill of Rights for Children and Youth of San Mateo County 
aligns with the Town’s intent to help, nurture, and support the children of our community 
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as well as others our staff encounters during their work. Our goal always will be to 
provide a positive environment for the youth of our community. 
 

FISCAL IMPACT:   

 

No fiscal impact. 

 

Prepared By:      Approved: 
 
 
             
Glenn Nielsen      Jerome D. Gruber  
Chief of Police     City Manager 
      
Attachments:   Resolution  
  Childrens Bill of Rights 
 

   

 

 



RESOLUTION NO. 09‐15 
RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF ATHERTON 
ADOPTING THE PENINSULA PARTNERSHIP LEADERSHIP COUNCIL’S 

BILL OF RIGHTS FOR CHILDREN AND YOUTH OF SAN MATEO COUNTY 
 

WHEREAS, the Peninsula Partnership Leadership Council (PPLC) is made up of 
leaders from multiple disciplines throughout San Mateo County, whose mission is to 
formulate policies that effectively address the needs and foster the healthy development 
of children and youth and families in San Mateo County; and , 
 

WHEREAS, the PPLC has set a goal of every City Council, local school board 
and community & service provider organizations in San Mateo County that address the 
needs of the children and youth adopting the Bill of Rights for Children and Youth of San 
Mateo County; and, 

 
WHEREAS, various departments in the Town of Atherton  work closely with 

youth as part of their respective missions and the on-going work of these departments 
exemplifies the Town’s service alignment with the PPLC’s Bill of Rights for Children 
and Youth; 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Council of Atherton 

adopt the Peninsula Partnership Leadership Council’s Bill of Rights for Children and 
Youth of San Mateo County attached to this resolution as Exhibit A and a part of it.  

 
I hereby certify that the foregoing Resolution was duly and regularly passed and 

adopted by the City Council of the Town of Atherton at a regular meeting thereof held on 
the 20th day of May 2009 by the following vote: 

 
AYES:   COUNCILMEMBERS:  
NOES:   COUNCILMEMBERS:  
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
 

ATTEST:  
      

Jerry Carlson, MAYOR 
Theresa DellaSanta, Deputy City Clerk   TOWN OF ATHERTON 

      
 





ITEM 21 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  WYNNE FURTH, CITY ATTORNEY  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: REVISIONS TO MOU AMONG PENINSULA CITIES 

REGARDING HIGH SPEED RAIL; STATUS REPORT ON 
TOWN OF ATHERTON ET AL v. HIGH-SPEED RAIL 
AUTHORITY.  

 
RECOMMENDATION: 
 
Staff recommends that the City Council authorize the Mayor to sign the revised 
Memorandum of Understanding for the Peninsula Cities Consortium ("MOU").  Staff 
also recommends that the Council authorize the Mayor to sign a further-revised initial 
MOU if in the opinion of the Mayor and the City Attorney the modifications are not 
substantive.   This authorization would not extend to amendments to the MOU after it 
begins to function. Those would be returned to the Council.   
 
BACKGROUND:  
 
At the March 18, 2009 Meeting of the Council the Council approved the Memorandum of 
Understanding for the Peninsula Cities Consortium ("MOU") and a joint mayoral letter to 
the High-Speed Rail Authority. Since approval at the March 18th meeting the MOU has 
had minor revisions made to it by the City of Palo Alto and Palo Alto has circulated the 
revised version which is attached to this report in "red- line" form.  The changes remove 
the phrase "as it continues up the Peninsula" in a reference to the train, remove the 
provision that a tie vote will be resolved by the chair, and provide for signing the 
document in counter parts.  The document in the form attached has been signed by the 
Cities of Palo Alto and Menlo Park.    
 
Palo Alto has hired outside counsel and successfully petitioned to file an amicus brief in 
the Town's pending litigation against the High-Speed Rail Authority.  The amicus brief  
argues that the environmental document certified by the High-Speed Rail Authority 

  



  

started out as a comparative evaluation of how to cross the mountains between the 
Central Valley and the San Francisco Bay Area and then became an analysis of how to 
run a train between San Jose and San Francisco, without proper notice to the public and 
with insufficient analysis of the environmental issues, especially noise, land use 
incompatibility, and vibrations.  The case is to be heard on May 29th.   
 
FISCAL IMPACT: 

None at this time.  The MOU does not contain any provisions contemplating or requiring 
financial participation  
 
 
Prepared By:      Approved by: 
 
 
/s/Wynne Furth                    
Wynne Furth      Jerome D. Gruber 
City Attorney      City Manager    
   
Attachments:  MOU redline revisions 
   
   
 













Item No. 22 

 

Town of Atherton 

 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: APPROVAL OF RESOLUTION FROM THE LEAGUE OF 

CALIFORNIA CITIES DECLARING A FISCAL HARDSHIP 
WILL EXIST IF ADDITIONAL LOCAL PROPERTY TAX 
FUNDS ARE SEIZED AND ADDITIONAL UNFUNDED 
MANDATES ARE ADOPTED BY THE STATE OF 
CALIFORNIA 

 
 

RECOMMENDATION:    

It is recommended that the Council Adopt Resolution 09-16 Finding a Severe Fiscal 

Hardship Will Exist if additional local property tax funds are seized and additional 

unfunded mandates are adopted by the State of California 

 

BACKGROUND:  

On May 5th the Department of Finance announced it had proposed to the Governor that 

the state “borrow” over $2 billion in local property taxes from cities, counties and special 

districts to balance the State Budget. Resolution 09-16, developed by the League of 

California Cities, states that if this proposed state property tax raid is added to the 

pressures of the ongoing property tax losses and the serious revenue losses due to the 

economic recession. It helps demonstrate that part of the reason cities are cutting there 

budgets today, in fact, is because of past and continuing property tax raids.  

  



  

 

Resolution 09-16 cites the cumulative property tax losses of cities statewide since the 

state began taking these funds in early 1990s – which is $8.6 billion statewide even after 

deducting payments cities receive from the Prop. 172 public safety sales tax the state 

COPS grant program. The individual total loss to the Town of Atherton is -$7,415,480.00 

due to these raids. 

  
FISCAL IMPACT: 

If the State of California were to proceed with borrowing the Town’s property tax 

revenues, the total impact (assuming 8% per jurisdiction allocation) is estimated to be 

$528,547. 

 



RESOLUTION 09-16 
OF THE  

TOWN OF ATHERTON 
FINDING A SEVERE FISCAL HARDSHIP WILL EXIST IF ADDITIONAL CITY 

PROPERTY TAX FUNDS ARE SEIZED AND ADDITIONAL UNFUNDED 
MANDATES ARE ADOPTED BY THE STATE OF CALIFORNIA 

 
 WHEREAS, the current economic crisis has placed cities under incredible 
financial pressure and caused city officials to reopen already adopted budgets to make 
painful cuts, including layoffs and furloughs of city workers, decreasing maintenance and 
operations of public facilities, and reductions in direct services to keep spending in line 
with declining revenues; and 
 
 WHEREAS, since the early 1990s the state government of California has seized 
over $8.6 billion of city property tax revenues statewide to fund the state budget even 
after deducting public safety program payments to cities by the state; and 
 
 WHEREAS, in FY 2007-08 alone the state seized $895 million in city property 
taxes statewide to fund the state budget after deducting public safety program payments 
and an additional $350 million in local redevelopment funds were seized in FY 2008-09; 
and 
 
 WHEREAS, the most significant impact of taking local property taxes has been to 
reduce  the quality of public safety services cities can provide since public safety 
comprises the largest part of any city’s general fund budget; and 
 

WHEREAS, in 2004 the voters by an 84% vote margin adopted substantial 
constitutional protections for local revenues, but the legislature can still “borrow” local 
property taxes to fund the state budget; and 
 
 WHEREAS, on May 5 the Department of Finance announced it had proposed to 
the Governor that the state “borrow” over $2 billion in local property taxes from cities, 
counties and special districts to balance the state budget, causing deeper cuts in local 
public safety and other vital services; and 
 
 WHEREAS, in the past the Governor has called such “borrowing” proposals 
fiscally irresponsible because the state will find it virtually impossible to repay and it 
would only deepen the state’s structural deficit, preventing the state from balancing its 
budget; and  
 

WHEREAS, the Legislature is currently considering hundreds of bills, many of 
which would impose new costs on local governments that can neither be afforded nor 
sustained in this economic climate; and 

 
 WHEREAS, state agencies are imposing, or considering, many regulations 
imposing unfunded mandates on local governments without regard to how local agencies 
will be able comply with these mandates while meeting their other responsibilities; and 



 
  
 

WHEREAS, the combined effects of the seizure of the Town’s property taxes, 
increasing unfunded state mandates, and the revenue losses due to the economic 
downturn have placed the town’s budget under serious fiscal pressure; and   
 
 WHEREAS, our Town simply can not sustain the loss of any more property tax 
funds or to be saddled with any more state mandates as they will only deepen the 
financial challenge facing our Town; and 
 

WHEREAS, a number of the Town’s financial commitments arise from contracts, 
including long term capital leases and debt obligations which support securities in the 
public capital markets,  that the Town must honor in full unless modified by mutual 
agreement of the parties.  
 
 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF 
THE TOWN OF ATHERTON has determined that the Town will experience a severe 
fiscal hardship if the recommendation of the Department of Finance to “borrow” $2 
billion of local property taxes is supported by the Governor and the Legislature; and  

 
RESOLVED FURTHER, that the City Council strongly and unconditionally 

opposes the May 5 proposal of the Department of Finance and any other state 
government proposals to borrow or seize any additional local funds, including the 
property tax, redevelopment tax increment, and the town’s share of the Prop. 42 
transportation sales tax; and 

 
RESOLVED FURTHER, that the City Council strongly urges the state legislature 

and Governor to suspend the enactment of any new mandates on local governments until 
such time as the economy has recovered and urges the state to provide complete funding 
for all existing and any new mandates. 

 
RESOLVED FURTHER, that the City Clerk shall send copies of this resolution 

to the Governor, our state senator(s), our state assembly member(s) and the League of 
California Cities. 

 
ADOPTED this 20TH day of May, 2009. 

 
 
AYES:     COUNCIL MEMBERS:  
NOES:     COUNCIL MEMBERS:  
ABSENT:     COUNCIL MEMBERS: 
ABSTAIN:     COUNCIL MEMBERS:  
 

 



      ____________________________________ 

      Jerry Carlson, Mayor 

 

ATTEST: 

 

_________________________________ 

Theresa DellaSanta, Deputy City Clerk 

 







  
ITEM 23 

   
 
DATE:  CITY COUNCIL MEETING OF MAY 20, 2009  
 
TO:   THE CITY COUNCIL 
 
FROM:  LISA COSTA SANDERS, DEPUTY TOWN PLANNER 
  
SUBJECT: APPEAL OF THE DECISION OF THE PLANNING COMMISSION TO DENY 

A HERITAGE TREE REMOVAL PERMIT AT 54 BARRY LANE 
 
 
RECOMMENDATION 
Staff recommends that the City Council conduct the public hearing, deny the appeal and uphold the 
decision of the Planning Commission to deny the heritage tree removal permit for the reasons 
outlined in this report.  
 

1. The removal of the tree would be contrary to the purpose and intent of the Atherton General 
Plan.   
Basis for finding:  Removing the tree would be contrary to the purpose and intent of the 
General Plan based on the General Plan policy that “trees shall be preserved to the 
maximum extent feasible while allowing for construction”.  The tree is in good health and is 
not in conflict with any improvements proposed for the site. 

 
 
INTRODUCTION: 
The subject site is located at the corner of Barry Lane and Barry Lane (cul de sac).  The site is 
fairly level and approximately 42,000 square feet in area.  A new main residence with a detached 
garage is currently under construction.  The applicant requested a heritage tree removal permit to 
allow the removal of one heritage pine tree.  The pine tree is located at the southwest corner of the 
property, approximately 18’ from the left side property line, along the Barry Lane cul de sac side of 
the property and to the right of the vehicle entrance gate.   
 
The Planning Commission reviewed this item at their March 25, 2009 meeting.  At that meeting, 
Commissioners expressed concern with the removal citing no compelling reason to remove the tree. 
 The Planning Commission voted 4-1 to deny the request to remove the heritage pine tree (minutes 
attached).   
 
Notice of the Appeal and the City Council meeting in which it will be considered was mailed to 
property owners within 500 feet of the subject site. 
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ANALYSIS: 
The applicant in their letter of appeal expresses concern with the lean of the tree and that the failure of 
this tree would pose a safety risk.  The applicant also states that the foliage of the tree is uneven and 
unsightly.  Further, the applicant indicates that this tree has no screening capacity and is not consistent 
with their current screening plan.  The applicant’s arborist, Don Araki of The Tree Specialist, in his 
report dated February 26, 2009 states that; “This tree is leaning at an approximate 10 degree angle.  
Several trenches have been excavated at the base of the tree, but there is no evidence of any large 
diameter roots cut.  Since this tree has a peculiar lean I (he) would not oppose the removal of the tree if 
it were replaced with one or more significant cultivars”.  The applicant’s arborist does not indicate that 
the tree is at risk of failure or would pose a safety risk.   
 
At the March 25, 2009 Planning Commission meeting, staff expressed support for the tree removal as 
this tree is growing into three pine trees located on the neighbor’s property and staff understood the 
neighbor to be in agreement with the removal.  Staff also noted the overall long term benefit to the site 
with the significant replacement planting requirement of four 60” box size native trees, two of which 
would be native oaks.  These new trees would create a diverse tree palette of medium and large 
crowning trees that would have a beneficial long term effect on the site.  There are four other heritage 
pine trees on this property.  Pine trees are non-native and generally short lived trees.   
 
At the Planning Commission meeting, the adjacent neighbor indicated that he is not supportive of the 
tree removal as this tree is part of a cluster of trees on his property.  He also clarified the 
misunderstanding with the applicant’s conversation with his wife and that they are not supportive of the 
tree removal.  Staff also spoke with the neighboring property owner’s wife and didn’t realize it was not 
an appropriate time for her. 
 
In the Commission’s deliberations, it was noted that removing this tree could result in an unbalanced 
appearance of the cluster of trees and that the tree is generally in good health and is not in danger of 
failure.  Other Commissioners stated that the replacement trees would provide better screening and felt 
the replacement planting would give the property better balance and would improve the site.     
 
Kathy Hughes Anderson, Town Arborist has prepared an updated memo on the tree removal for 54 
Barry Lane.  Ms. Hughes Anderson states that the tree does have a slight lean, but is not an imminent 
hazard.  She also notes that the issue of possible nesting birds can be addressed by requiring verification 
that no birds are nesting in the tree or that it is not nesting season.  Ms. Hughes Anderson states that in 
her recommendation to the Planning Commission, she was looking at the long term benefit to the 
neighborhood of having four 60” box native trees (oaks), replace one non-native short lived tree.   
 
Staff works closely with property owners and their neighbors on landscape screening plans to determine 
what would be best for the site and the immediate vicinity, taking into consideration adjacent trees.  As 
the subject tree is growing into the neighbor’s cluster of pine trees, the neighbor’s opposition to the 
removal was an important factor in the Commissions’ deliberations.   
 
The Zoning Code requires that the Planning Commission grant a heritage tree removal permit 
unless it finds that the removal of the tree would be contrary to the purpose and intent of the 
General Plan.  The Open Space and Conservation Element of the General Plan cites that “trees shall 
be preserved to the maximum extent feasible while allowing for construction within established 
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parameters for setbacks and lot coverage in accordance with the Municipal Code chapter regulating 
the removal of and damage to heritage trees.”   
 
The Planning Commission voted 4-1 to deny the request as the removal of the tree would be contrary to 
the purpose and intent of the General Plan as the tree is in good health and is not in conflict with any 
improvements to the property.  Staff recommends the Council deny the appeal thereby upholding the 
decision of the Planning Commission to deny the tree removal.  Although the replacement trees would 
provide an overall long-term benefit to the site, the condition of the tree does not warrant its removal at 
this time. 
 
ALTERNATIVES: 
The Council has the following options: 

• Uphold the decision of the Planning Commission and deny the appeal, thereby denying the 
request for a Heritage Tree Removal Permit. 

• Approve the appeal and thereby approving a Heritage Tree Removal Permit to allow the 
removal of one heritage tree as requested or as further amended by the Council.  Staff has 
prepared a draft Heritage Tree Removal Certificate as attached to this staff report in the event 
the Council approves the appeal. 

 
FISCAL IMPACT: 
All costs covering the processing of this application are paid for by the applicant.  
 
ENVIRONMENTAL IMPACT: 
The removal of two or fewer trees is exempt from CEQA review pursuant to Atherton Municipal 
Code Section 15.32.100. 
 
 
Prepared By:      Approved: 
 
 
 
          _____ 
Lisa Costa Sanders    Jerome D. Gruber 
Deputy Town Planner    City Manager 
 
 
Attachments:  
1. Draft Heritage Tree Removal Permit 
2. Updated memo from Kathy Hughes Anderson dated May 5, 2009 
3. Letter of Appeal from John Malcolm, dated March 30, 2009 
4. Planning Commission Staff Report for the March 25, 2009 meeting with attachments 
5. Minutes from the March 25, 2009 Planning Commission meeting 



Draft 
 

TOWN OF ATHERTON 
CITY COUNCIL 

HERITAGE TREE REMOVAL PERMIT 
 

THIS IS TO CERTIFY THAT the Atherton City Council at a regular meeting thereof, 
held on Wednesday, May 20, 2008, did grant a Heritage Tree Removal Permit to John 
Malcolm pursuant to Atherton Municipal Code Chapter 8.10 to permit the removal of one 
heritage pine tree at 54 Barry Lane, (Assessor’s Parcel Number 070-191-090).  The 
Permit was approved subject to the following conditions:  
 

1. Heritage tree removal shall be limited to one Pine tree as indicated on the site 
plan prepared by Creative Habitat and dated February 16, 2009.  Any 
substantive changes to the plans shall be reviewed by the Planning 
Commission.  

 
2. Replacement planting shall be a minimum of four 60” box specimen native 

trees, two of which are native oaks, to the written satisfaction of the Town 
Arborist. 

 
3. Prior to the removal of the tree, the applicant shall provide written verification 

that there are no nesting birds in the tree.   
 
 
 

__________________________ 
Lisa Costa Sanders 
Deputy Town Planner 
 

Effective Date:      __  
                             Atherton, CA 
 



 

     
 

  Memo 
To: The Mayor and City Council 

From: Kathy Hughes Anderson, Town Arborist 

CC: Lisa Costa Sanders, Deputy Town Planner 

Date: 05/05/09 

Re: Heritage Tree Removal Application, 54 Barry Lane 

 

I have reviewed the appeal for tree removal for 54 Barry Lane and offer the following observations for your 
review: 

• The applicant states that the tree leans and poses a safety risk.  The tree has a slight lean 
and is not an imminent hazard.  The lean most likely developed as a phototropic lean as 
there was a live oak in that area of the property that up-rooted approximately several 
years ago.   
Trees that develop naturally with a lean can be as strong and stable as upright trees due to 
the development of reaction wood and compensating root growth on the side opposite the 
lean.  Trees with leaning lower trunks and up-right trunks are called self-correcting.  
They are unlikely to fail without the presence of other contributing factors.  Natural leans 
develop in trees at the edge of groves.  Such trees are not prone to failure unless the 
adjacent trees are removed, exposing the leaning tree to unaccustomed wind stress.  
However tree lean may increase the potential for either root or ground failure, especially 
where excessive top weight and/or unbalanced canopies have developed and decay is 
present in the plane of lean.  Soil mounding, cracking or similar disturbances at the base 
of the trunk are indicators of a higher probability of failure. (Reference: Evaluation of 
Hazard Trees in Urban Areas, Matheny & Clark) 
I did not observe any decay in the lower trunk.  There has been root disturbance from the 
utility connection, but no large supporting roots were cut. 
 

• At the Planning Commission meeting of March 25, 2009, the opposition to the removal 
was not because there may be nesting birds in the tree, but that Commissioner Phil Lively 
stated that if the tree was approved for removal, that we should add a habitat review as an 
additional condition of approval in case there were nesting birds.  We have made this a 
condition in other Planning Commission tree removal applications, that the tree permit 
not be issued until it is verified that no birds are nesting in the trees or that it is not 
nesting season.  It is my recollection that the neighbor did not voice concern about birds 
nesting in the tree, but opposed the removal for other reasons. 
 

• In his appeal letter, the applicant states that the tree “has no screening capacity and its 
foliage is uneven and unsightly”.  Mature pines lose their lower branches and do not 
screen at the 10-15’ above grade level.  However, they are large crowning and do add to 



the visual landscape, as well as add perspective and balance to a large home.  The tree 
has the typical growth habit for the species.  Canary island pines are typically a slender, 
pyramid shape in youth, with a tiered look as they mature, and finally, becoming round 
headed at maturity.  This tree is often used as a vertical accent for tall buildings.  Mature 
trees become quite large and are best suited to parks and large public spaces.  I have seen 
them used in median plantings in southern California. 
 

• In making my recommendation to the Planning Commission to approve the removal, I 
was looking at the long term benefit to the neighborhood of having four 60” box native 
oaks replace one, non-native, short lived tree.   

 
 







































Item No.  24 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL   
 
FROM: CITY MANAGER JERRY GRUBER  
 
DATE:            FOR THE COUNCIL MEETING OF MAY 20, 2009  
 
SUBJECT:     SECOND READING AND ADOPTION OF AN ORDINANCE  
  AMENDING SECTION 15.32.040 OF THE ATHERTON   
  MUNICIPAL CODE REGULATING DEPOSITS FOR    
  ENVIRONMENTAL IMPACT REPORTS   
 
RECOMMENDATION: 

Pass and adopt  "An Ordinance Amending Section 15.32.040 of the City Council of the 

Town of Atherton Amending Section 15.32.040 of the Atherton Municipal Code 

Regulating Deposits for Environmental Impact Reports."   

 

BACKGROUND:  This ordinance, modifying the Town's financial procedures for 

covering the costs of review of private development projects under the California 

Environmental Quality Act, was introduced and placed on "first reading" at the Council's 

April meeting.  After the title of the ordinance is read, further reading may be waived and 

the ordinance passed and adopted at this meeting.  Three votes are required for passage.   

 

ALTERNATIVES:  The council may defer action until a further meeting or reject the 

proposed amendment. 

 

 

  



  

Prepared By:      Approved: 
 
 
/s/ Wynne Furth     /s/ Jerome D. Gruber 
          _____ 
Wynne Furth      Jerome D. Gruber 
City Attorney      City Manager 
 

            
  
Attachments:   
Draft Ordinance No. 578 



ORDINANCE 580 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON AMENDING SECTION 15.32.040 OF THE 

ATHERTON MUNICIPAL CODE REGULATING DEPOSITS FOR 
PREPARATION OF ENVIRONMENTAL IMPACT REPORTS 

 
The City Council of the Town of Atherton does hereby ordain as follows: 
 
SECTION 1:  Section 15.32.040 of the Atherton Municipal Code is hereby amended to 
read in its entirety as follows: 
 
15.32.040   Deposit. 
 
Such person, partnership, corporation or public agency shall deposit with the town  a sum 
equal to the city manager's estimate of the cost of preparation of, and public notices for 
hearing concerning, any environmental impact report for such project, including time 
spent by city employees and fees of city engineer, city attorney, or other experts.  Prior to 
paying the deposit, the applicant shall enter into a reimbursement agreement with the 
town in a form satisfactory to the city manager and city attorney which may provide for 
installment payments of the costs.  Following completion of the proceedings under this 
chapter, the city manager shall compute the costs of such environmental impact report 
and of any further services in connection therewith, and shall either return the balance of 
such deposit or bill such person, partnership, corporation or public agency for any such 
additional amount that may be determined to be owing. 
 
SECTION 2:  That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions in this Ordinance are severable and, if for any 
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such 
decision shall not effect the validity of the remaining parts of this Ordinance. 
 
SECTION 3:  This Ordinance shall take effect and be in force from and after 30 days 
after its passage and adoption. 
 
SECTION 4:    The City Clerk shall certify to the passage and adoption of this 
Ordinance and cause the same to be published or posted according to law.  
 
PASSED, APPROVED AND ADOPTED this 20th day of May, 2009. 
 
 
 
 
_____________________________________ 
Jerry Carlson, Mayor 
 



ATTEST: 
 
 
 
_________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________ 
Wynne Furth 
City Attorney 



Item No.  25 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   CITY MANAGER, JERRY GRUBER 
 
FROM:  NEAL MARTIN, TOWN PLANNER  
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: ADOPTION OF ORDINANCE REZONING PORTIONS 

MENLO SCHOOL AND MENLO COLLEGE PROPERTY 
 
 
RECOMMENDATION: 

It is recommended that the City Council Read the Ordinance by title, Waive further 
reading, and adopt Ordinance rezoning portions of Menlo School and College Property 
(50 Valparaiso) 
  
INTRODUCTION: 

On April 15, 2009 the City Council introduced the ordinance rezoning two portions of the 
Menlo School and College property.  Those areas are 98 Leon Way1 (shown as Parcel 2 
on the map accompanying the application) containing 0.7± acre, , known as the 
“President’s House” and the “Legacy” Parcel2 (northeast portion of 50 Valparaiso 
Avenue) containing 1.0± acre, at the northeast end of the Menlo School parking lot 
adjacent to Valparaiso Avenue.  The rezoning is a condition of approval of a Tentative 
Parcel Map allowing the division of property owned by Menlo School and College into 
four parcels. 
 

                                                           
1 98 Leon Way does not have a separate Assessor’s Parcel Number.  It is part of the Menlo School and 
College property APN 070-360-070. 
2 The “Legacy” Parcel does not have a separate Assessor’s Parcel Number.  It is part of the Menlo School 
and College property APN 070-360-070. 

1 
 



2 
 

Also on April 15, 2009 the City Council adopted a resolution amending the Atherton 
General Plan redesignating the land use categories of the subject parcels so that they 
would be consistent with the proposed rezoning. 
Both the Planning Commission and City Council have held the required public hearings 
on the rezoning proposal. 
  
ANALYSIS: 
 
The ordinance proposed for adoption rezones Parcel 2 located at 98 Leon Way from PFS 
to R-1A.  It also rezones the “Legacy” Parcel located at the northeast end of Menlo 
School Parking Lot adjacent to Valparaiso Avenue from R-1A to PFS. 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 Minor 
Alterations in Land Use Limitations.  This exemption class consists of minor alterations 
in land use limitations in areas with an average slope of less than 20%, and which do not 
result in any changes in land use or density.  The subject property has an average slope 
substantially less than 20% and the project would not result in any changes in land use or 
density. 
 
FISCAL IMPACT: 

All costs covering the processing of this application are paid for by the applicant.  

ALTERNATIVES: 

The City Council could decide not to adopt the ordinance rezoning the property.    In that 
case, the present General Plan designations and zoning would be inconsistent.    
 
FORMAL MOTION: 

I move that the City Council adopt Ordinance No. 579,  “An Ordinance of the City 
Council of the Town of Atherton Amending Section 17.16.020 of the Atherton Municipal 
Code Rezoning Parcel 2 and the Legacy Parcel of Menlo School and College”. 
 
 
Prepared By:      Approved by: 

/s/ Neal J. Martin     /s/ Jerome D. Gruber 

            
Neal J. Martin      Jerome D. Gruber 
Town Planner      City Manager    
 
  
Attachments: 
Ordinance No. 579 -  Zoning Ordinance Amendment introduced April 15, 2009 



 
ORDINANCE 579 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING SECTION 17.16.020 OF THE ATHERTON MUNICIPAL CODE 

REZONING PARCEL 2 AND THE LEGACY PARCEL OF MENLO SCHOOL 
AND MENLO COLLEGE 

 
The City Council of the Town of Atherton does hereby ordain as follows: 
 
SECTION 1:  Section 17.16.020 of the Atherton Municipal Code, the “Atherton Zoning 
Plan” is hereby amended as follows and as shown on Exhibit A attached and made a part 
of this Ordinance: 
 
a.  Parcel 2 (98 Leon Way) is rezoned from PFS (Public Facilities and Schools) District 
to R-1A (Residential) District. 
 
b.  “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to Valparaiso 
Avenue) is rezoned from R-1A (Residential) District to PFS (Public Facilities and 
Schools) District. 
 
SECTION 2:  That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions in this Ordinacne are severable and, if for any 
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such 
dicision shall not effect the validity of the remaining partsof this Ordinance. 
 
SECTION 3:  This Ordinance shall be posted in at least three public places according to 
law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
*          *          *          *          *          *          *          *          *          *          *         *         * 
 
I hereby certify that the foregoing Ordinance was introduced at a regular meeting of the 
City Council held on May 20, 2009 and was thereafter, at a regular meeting held on 
__________________ passed and adopted by the following vote: 
 
AYES:    COUNCILMEMBERS: 
NOES:    COUNCILMEMBERS: 
ABSENT:   COUNCILMEMBERS: 
ABSTAIN:   COUNCILMEMBERS: 
 
 
 
       ______________________________ 
       Mayor 



 
ATTEST: 
 
 
 
 
________________________________ 
City Clerk 





Item No. 26 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: DESIGNATE A REPRESENTATIVE TO MENLO PARK FIRE 

PROTECTION DISTRICT TO ACT AS A LIASION 
 
 

RECOMMENDATION:    

It is recommended that one Council Member be designated to act as liaison to help 

develop and improve communications and form collaborative efforts with the Menlo Park 

Fire Protection District.  

 

BACKGROUND:  

The Town of Atherton is part of the Menlo Park Fire Protection District. Designating a 

representative to act as liaison will improve and maintain communications between the 

Town and the Fire District.  

 

FISCAL IMPACT: 

There is no fiscal impact. 

 

  



Item No. 27 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: ENVIRONMENTAL COMMITTEE RECOMMENDS 

APPROVAL OF NORCAL WASTE INC. AS THE 
COLLECTION CONTRACTOR. 

 

RECOMMENDATION:  

Council to consider the Environmental Programs Committee recommendation to approve 

Norcal Waste Inc. as the Collection Contractor for the Town of Atherton. 

 

BACKGROUND:  

On May 6, 2009 the Environmental Programs Committee met to discuss recommending 

Norcal Waste Inc. as the Town of Atherton’s Collection Contractor. The premise behind 

the recommendation was that as to date ten of the twelve member agencies that are a part 

of the SBWMA have recommended the selection of Norcal Waste Inc. To date Atherton 

and Burlingame have not. A brief discussion ensued at the Environmental Programs 

Committee meeting regarding the need for Norcal to order the necessary trucks and 

related equipment in a timely manner within the next month or so in order to fulfill their 

contractual obligation to the SBWMA. Staff will be soliciting community input with 

regard to the level of service that Atherton residents want from Norcal; and will use that 

information when negotiations start with NORCAL. As a point of clarification the 

  



  

Environmental Programs Committee wanted the City Council to understand that the 

request is to acknowledge Norcal as the Collection Contractor and not enter into contract 

negotiations until a comprehensive survey is completed. 

 

FISCAL IMPACT:   

There is no fiscal impact associated with the City Council recognizing Norcal Waste Inc. 

as the Collection Contractor.  

 



Item No.  28 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   CITY MANAGER, JERRY GRUBER 
 
FROM:  JERRY GRUBER CITY MANAGER 
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: ENVIRONMENTAL PROGRAMS COMMITTEE 

RECOMMENDS APPROVAL OF AN APPROPRIATE 
SURVEY TO GAUGE RESIDENT PREFERENCES FOR 
SERVICE LEVELS AS WE NEGOIATE THE 
COLLECTION CONTRACT.  

 
RECOMMENDATION:  
 
Council to consider the Environmental Programs Committees recommendation for 

approving an appropriate survey to gauge resident preferences for service levels as we 

negotiate the collection contract.  

 
INTRODUCTION:   
 
On May 6, 2009 the Environmental Programs Committee met and discussed soliciting 

community input from Atherton residents for the levels of services they want provided 

for recycling and refuge from Norcal. In the past, a series of study sessions have been 

offered to the community to solicit input and meet with the proposed contractor to discuss 

weekly recycling pick-up, organic food waste collection, single stream recycling and 

existing rear yard trash collection. 

                                     

  



  

 The consensus among Committee members who were involved in the previous study 

sessions which had low attendance was that a mail out survey to all Atherton residents 

would be more effective as it has been in the past. If Council approves I will work with 

Kathy Hughes Anderson and Lisa Costa Sanders in creating a mail-out survey regarding 

Recycling and Refuse Collection. If the City Council deems necessary, the 

Environmental Programs Committee could hold study sessions in addition to the mail-out 

survey to solicit community input. Cost is a critical component when soliciting 

community input for Recycling and Refuge Collection Services for Atherton residents. 

During the surveying process every effort will be made to incorporate a detailed cost 

analysis for improved levels of services. 

 
FISCAL IMPACT:  
 
Staff time of approximately ten hours would be required to produce the survey and 

approximately 500 dollars in postage for a mail-out survey to all Atherton residents.   

 
                                    
 
 

 



Item No. 29 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT: ENVIRONMENTAL PROGRAMS COMMITTEE 

RECOMMENDS CITY COUNCIL RECONSIDER THEIR VOTE 
AND APPROVE BOND FINANCING FOR THE SHOREWAY 
FACILITY IN VIEW OF COST NUMBERS THAT ADDRESS 
COUNCILS CONCERNS. 

 

RECOMMENDATION:  

Council to consider the Environmental Programs Committee recommendation to 

reconsider their vote and approve bond financing for the Shoreway Facility. The 

recommendation is based on the Committee's view that better cost numbers that address 

Council’s concerns.  

 

BACKGROUND:  

On May 6, 2009 the Environmental Programs Committee approved a motion asking  the 

Atherton City Council to reconsider its vote opposing  bonding for the Shoreway facility.  

A brief conversation ensued regarding the South Bay Waste Management Authority 

(SBWMA) staff report dated April 23, 2009. I have attached a copy of the staff report for 

the City Council to review.  This material was received subsequent to the Council's last 

consideration of this issue.  The SBWMA staff report, on page 2 under "analysis," reports  

that all bids for the Shoreway Facility received were below the 100% design level 

  



  

engineer's cost estimates and the low bid was $ 10, 941,455 or 38% below the engineers 

estimate for the project. I have also attached a list of the SBWMA Member Agency 

Actions regarding the Shoreway facility and a comprehensive timeline. 

 

FISCAL IMPACT:   

I have attached a staff report from the SBWMA dated April 23, 2009 titled Report on 

Shoreway Masterplan Plan of Financing. Although a decision has not been made 

regarding financing of the facility I thought the information provided as part of the staff 

report may be helpful. In closing I have attached an email from Martha DeBry, Chair of 

SBWMA, to me and other Board Members regarding critical decisions that will need to 

be made within the next several months.  

 



























































As Chair of the South Bayside Waste Management Authority (SBWMA), I am writing to 
City Managers to remind them that the SBWMA in the coming month will be making 
several critical decisions that will have direct impacts on refuse rate payers for next 25 
years.  It is important that all member agencies provide input regarding the finance plan 
alternatives.  Below is a table that shows what needs to be financed, and by when the 
decisions must be made: 
 
What  When Estimated Cost 
Shoreway Master Plan Improvements 
(includes Materials Recycling Facility, 
Transfer Station Expansion) 

July 2009 
 

$17.6 M  bid + 
contingency 
(Bid from SJ 
Amoroso 
expires 7/24/09) 

Misc. Shoreway Master Plan 
Improvements (funds Phase I, landscape 
improvements, etc) 

No specific date $6.5 M 

Sorting Equipment October 2009 $17 M 
Refunding 2000 Bond March 2011 $13.9 M 
 
The total estimated capital need is $43.9 M for construction and equipment.  Another $13 
M may need to be financed for capitalized interest, working capital, debt issuance 
expenses and debt reserve funds.  The SBWMA has $15 M in cash reserves that is 
anticipated to be used for these expenses.   
 
As can be seen above, a portion of this should be raised by the July 23, 2009 SBWMA 
Board meeting when the bid for the construction of the Shoreway Master Plan 
Improvements is proposed to be considered.  The $17.6 M bid submitted by SJ Amoroso 
of Redwood City, is approximately $10 M below the engineer’s estimate.  
 
To date the SBWMA has been considering plans for one 25 year bond issue up to $65 M, 
and using its cash reserve to redeem the 2000 Bond.   
 
The Town of Hillsborough and City of Burlingame have requested that the SBWMA also 
consider other alternatives such as private placement of the debt. The agencies share a 
belief that the sorting equipment which typically has a useful life of 10-15 years should 
be amortized over a 10-15 year period.  A concept for SBWMA member agencies to loan 
funds to the SBWMA is also under consideration, in order to reduce long-term cost of 
debt.  Information about these alternatives will be presented in a study session on May 
19.  Similarly, concerns have been raised about the plan to immediately retire the 2000 
bond with cash reserves, when cash flow projections show a need to borrow 
approximately $6 M in funds for capitalized interest and working capital.   
 
In addition to sending board members, I encourage all member agencies to have city 
managers, finance directors and financial advisors present at the next SBWMA meetings 
where the plan of finance is discussed.  This will be an excellent opportunity to come up 
to speed on the options and needs.   



 
The next meeting date is May 19 at 1 pm at the San Carlos City Hall.   
 
 
Martha DeBry 
Public Works Director 
Town of Hillsborough 
1600 Floribunda Avenue 
Hillsborough, CA 94010 
Main 650.375.7444 
Direct 650.375.7409 
Fax 650.548.0859  
 
 



Item No. 30 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF MAY 20, 2009  
 
SUBJECT:  Blue Ribbon Task Force Recommendation for Donor City Funds 
 
RECOMMENDATION:    

The Town of Atherton approach the San Mateo Library Joint Powers Authority (JPA) 

and request permission to use a validated portion Atherton’s Donor City Funds towards a 

new town center in exchange for the Library getting exclusive use of the vacated Council 

Chambers.   

 
BACKGROUND:  

At the May 12, 2009 the Blue Ribbon Task Force (BRTF) met to review the draft report 

for the need for additional public services spaces. BRTF Committee members voted 4 to 

3 to recommend to City Council that the Town approach San Mateo Library Joint Powers 

Authority (JPA) and request permission to use a validated portion Atherton’s Donor City 

Funds towards a new town center in exchange for the Library getting exclusive use of the 

vacated Council Chambers.  

 
The Library Donor City funds will likely be taken up at the next JPA meeting on June 1, 

2009. Currently, the BRTF is discussing funding scenarios for the Atherton Town Center.  

 
FISCAL IMPACT: 

There is no fiscal impact at this time.  

  



 
 
 
Recommendation of the Town Center Blue Ribbon Task Force (BRTF) Committee.  
 
At the May 12, 2009 BRTF meeting the BRTF voted 4-3 the following. 
 
The Town of Atherton approach the San Mateo Library Joint Powers Authority (JPA) 
and request permission to use a validated portion Atherton’s Donor City Funds towards a 
new town center in exchange for the Library getting exclusive use of the vacated Council 
Chambers.   
 
This is of current interest to the council for the following reasons: 

1. Discussion of Library Donor City funds will likely be on the June 1, 2009 JPA 
Agenda. 

2. The BRTF is discussing funding scenarios for the Atherton Town Center. 
 
Background:   
 
In 1999 the San Mateo County Library Joint Powers Authority was formed consisting of 
council members from: 
 
Atherton 
Brisbane 
East Palo Alto 
Foster City 
Half Moon Bay 
Millbrae 
Pacifica 
Portola Valley 
San Carlos 
Woodside 
San Mateo County 
 
The Operating Committee of the JPA consists of City Managers from the same cities. 
 
Staff to operate Libraries reports to San Mateo County. Funds to operate libraries come 
from the Property Taxes of member cities and the unincorporated parts of San Mateo 
County.  
 
Three cites: Atherton, Woodside, and Portola Valley generate more revenue from their 
Property Taxes than is needed to operate their libraries. These cities are referred to as 
Donor Cities.  Through Prop 13 Donor City Funds must be used in their respective cities.  
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Atherton currently has a surplus of $3.2 million, has been generating in excess of 
$500,000 per year, and projects to have a surplus of more than $600,000 for FY 2009-
2010. The projected total in Atherton’s Library reserves by June 2010 is $3.8 Million.    
 
Sections of the JPA agreement address the use of Donor City Funds.  Of interest is 
Article VI.D.  “In the event that [such] allocate[ion] …exceeds the amount required to 
maintain library service…such excess funds shall be spent on library related activities 
within that city (hereinafter, “Donor City”) including, but not limited to, facility 
maintenance, facility remodeling or expansion, increased service hours, or increased 
book purchases, as mutually agreed by the Library JPA and the city council of the 
affected Donor City.”   
 
In 2005, the Atherton Council funded further study for a new town center.  
 
In 2006, as part of the Facilities Sub Committee Council Members Alan Carlson and 
Charles Marsala discussed moving the council chambers and turning the council 
chambers over to the library in exchange for a validated amount of donor city funds. 
 
Later that year, City Manager Jim Robinson researched the JPA agreement and met with 
San Mateo Library Executive Director Vicki Johnson to clarify what facility remodeling 
or expansion meant in the agreement. Also attending the meeting was council member 
Marsala and Anne-Marie Despain, assistant director of San Mateo County Library. 
Conclusion was that the agreement was vague. 
 
In 2008, the Atherton Facilities Committee of Council Members Jim Janz and Charles 
Marsala again addressed this topic. In April 2008 the Atherton council changed the 
Facilities Committee to the Town Center Committee and formed a Blue Ribbon Task 
Force to investigate the Town Center Concept. 
 
Discussions between the JPA Assistant Director Anne-Marie Despain, City Manager 
Jerry Gruber, and Council Member Marsala took place. Again the conclusion was that the 
agreement was vague. 
 
In September the item was brought to the JPA, with City Manager Jerry Gruber in 
attendance. Support was that Atherton would be allowed to exchange funds in a validated 
manner. Representatives from San Carlos and East Palo Alto supported that a fair market 
value of the council chambers and land be determined as part of the process. 
 
The following motion was made by Council Member Marsala at the September JPA 
meeting:  
“Atherton should be allowed to use donor city funds for purposes of acquiring existing 
lands and buildings to expand the library.”  Motion was seconded by Donna Rutherford 
of East Palo Alto. Motion passed 10-0. 
 
The minutes read: The Board unanimously approved the motion pending outcome of the 
following:  (1) Legal counsel examination of the proposal to identify any conflicts of 
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interest with respect to the use of these funds, (2) Operations Committee examination of 
the proposal to ensure that the project adheres to funding guidelines. 
 
At the February 2009 JPA meeting the following motion was made: “To direct staff to 
get legal opinion on the JPA Agreement and for that opinion to include provision for 
donor cities to be able to transfer donor city reserves for assets in a validated manner.” 
Motion was made by Council Member Marsala, Seconded by Vice-Chair Pam Frisella of 
Foster City and passed 11-0. 
 
 
 
Action:  
 
The council support the recommendation of the BRTF task force and request permission 
to use a validated portion Atherton’s Donor City Funds towards a new town center in 
exchange for the Library getting exclusive use of the vacated Council Chambers 
 
 
  
  
 
 
 
 
 
 











Item No. 31 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: LOUISE HO, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: ACTUARIAL VALUATION OF POSTEMPLOYMENT HEALTH-CARE 

BENEFITS OTHER THAN PENSIONS (GASB 45) 
 
 
RECOMMENDATION 
 
Accept and approve the actuarial valuation of Postemployment Health-Care Benefits (GASB 
45) Report. 
 
DISCUSSION 
 
In July 2004, the Governmental Accounting Standards Board issued Statement 45 (GASB 45) 
which requires governmental entities to begin accounting for the postemployment benefits on an 
accrual basis, as the future benefits are earned, rather than on a “pay-as-you-go” basis as 
expenses are incurred.  Local governments must recognize in their financial statements the 
"earned" cost of current retirees and employees' future retiree medical premiums.  The Town of 
Atherton currently offers retirement medical insurance for life to permanent full-time and part-
time employees who are members of the California Public Employees’ Retirement System 
(CalPERS) and who retire from the Town of Atherton.   
 
To comply with GASB 45, the Town retained Nicolay Consulting Group to prepare an actuarial 
study to estimate future liability for retiree medical coverage.  The firm determined that as July 
1, 2009, the Town has an "Unfunded Actuarial Accrued Liability" (UAAL) of $7,750,968.  This 
actuarially determined liability is based on a number of assumptions, including a 4% discount 
rate and amortization over the longest permissible period, 30 years. Having estimated the total 
cost of already earned retiree medical benefits, the actuaries then calculated the annual required 
contribution (ARC) to meet this liability.  The Town of Atherton's ARC is $813,147, with 
funding to start in fiscal year 2009-10. In contrast, under the "pay-as-you-go" accounting, the 
  
 
 



  
 
 

Town's premium for retiree medical insurance was $97,200 for FY 2008-09 and will be 
$178,000 for FY 2009-10.  GASB 45 requires that the actuarial valuation report for the Town to 
be updated every three years, at which time a new ARC is calculated. The next update will be 
FY 2011-12, to be implemented FY 2012-13. 
 
GASB 45 does not require that a public agency make the annual required contribution.  
However, if it does not do so, then it must show the unfunded ARC as a liability in its annual 
financial reports.  Any unfunded ARC accumulates from year to year, resulting in an increasing 
liability in the Town's financial reports.  
 
If it is budgetarily feasible, staff recommends that the Town plan to make the full ARC each 
year. Staff recommends that the Town adopt the "level percent of payroll/30 years" 
methodology for budgeting purposes.   The approach is consistent with the CalPERS retirement 
funding.  The Town has already begun to address these costs. In FY 2007-08, the City Council 
designated $500,000 in the General Fund reserve for GASB 45 pre-funding.   However, these 
funds do not reduce the Town's UAAL unless they are placed in a qualifying irrevocable trust.  
 
The UAAL represents liabilities for retirement benefits already earned.  Given the size of this 
liability in relation to the Town's general fund, options to manage retiree medical costs should 
be explored.  Any changes in the terms and conditions of employment require that the Town 
meet and confer with its bargaining groups.   
 
FISCAL IMPACT 
 
To meet the Annual Required Contribution each year, the Town will need to set aside an 
additional sum in the General Fund Operating Budget.  For FY 2009-10, it is estimated that the 
additional sum is $630,000 ($813,147- $178,000).  Additional expenses will be incurred every 
three years for actuarial services, and there may be some expenses involved in setting up or 
joining a qualified trust.    
 
 
 Prepared by:      Approved by: 
 
       Jerome D. Gruber 
________________________   _______________________ 
Louise Ho, Finance Director    Jerome D. Gruber, City Manager 
     
 
Attachment:  Actuarial Valuation of Postemployment Healthcare Report 
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Item No. 33 
 
 

 
 

Town of Atherton  
 
 
 
 
COLLEAGUES'  MEMO 
 
TO:  COUNCIL COLLEAGUES 
 
FROM: COUNCIL MEMBERS LEWIS AND MARSALA 
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: COUNCIL CODE OF CONDUCT AND PROTOCOLS: ADVANCED 

COUNCIL TRAINING 
 
The Council recently revised its Rules of Procedure and Resolution Governing Town 

Committees and Commissions.  We recommend that the Council now consider further work on 

both our procedural rules and the Town's Code of Conduct.  We have reviewed the procedural 

rules and protocols used by some of our neighboring cities, as well as those recommended by the 

League of California Cities in its training program.  We believe they include some material that 

could be added to our procedures and help us work together effectively as a council.  We have 

many complex issues to address, and we have been impressed with some of the newer 

procedures some cities have adopted.  For example, a number have found that shorter rules 

written specifically for California city councils are more effective than Robert's Rules of Order.  

  

The Town's current Code of Conduct and Procedures (Policy No. 100) underwent some revisions 

in 2008, but it appears that the last substantial revisions were much earlier.  While there are 

many useful statements in the document, we prefer the more contemporary approaches adopted 

by some of our neighboring cities.  In some cases, more detailed discussion procedures would be 

useful.  For example, the agenda-posting requirements of the Brown Act have changed the ways 

council may discuss matters of community concern, even at council meetings.  More detailed 

procedures for council (and commission) discussions could also be helpful for the presiding 



 
1192622v3 05025/0004 

officers as well as the members.  We believe that some of the comments from the council at 

meetings are inconsistent with our Code of Conduct, and we are particularly concerned with the 

Council Reports section of the agenda.  

 
Requested Action:  We ask that the Council: 

 

1. Direct the City Manager and City Attorney to prepare a proposed revision to our Rules of 

Procedure that explain the purpose and limits of the Council Reports section of our 

Procedures for Council review and consideration. 

 

2. Authorize the Mayor to meet with the City Manager and City Attorney to consider what 

additional procedural rules would assist in making our Council discussions productive, 

help us live by our Code of Conduct.  

 

 
Attachment:  
Atherton Code of Conduct.  
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Item No. 34 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
   
FROM: CHIEF GLENN NIELSEN  
 
DATE: FOR THE MEETING OF MAY 20, 2009 
 
SUBJECT: ADOPTION OF RESOLUTION ACCEPTING THE 2008/2009 

SUPPLEMENTAL LAW ENFORCMENT SERVICES FUND 
(SLESF) CITIZEN’S OPTION FOR PUBLIC SAFETY (COPS) 
GRANT 

 
 
RECOMMENDATION:    
 
Staff recommends that Council Adopt a resolution accepting the recommended 
expenditures of the remaining balance of FY 2008-09 Supplemental Law Enforcement 
Services Fund (SLESF), Citizen’s Option for Public Safety (COPS) Grant in the amount 
of $100,000.00 in accordance with state requirements.  The funds must be expended by 
June 30, 2009. 
  
INTRODUCTION:   
 
Over the past several years monies have been available through the State of California to 
local entities in the form of Citizen’s Option for Public Safety (COPS) Grant.  This year 
the Atherton PD will receive $100,000 (same as last year).  The grant restricts money to 
front line law enforcement purposes.  On behalf of the State, the County of San Mateo 
manages the program at the local level.  The County will issue the grant funds once they 
receive a resolution adopted by Council and the planned distribution of funds are 
approved by their Law Enforcement Oversight Committee.  
 
ANALYSIS:  
 
In FY 1996-1997, the California State Legislature created the Citizen’s Option for Public 
Safety (COPS) Program.  Under this program, cities and counties receive state funds to 
augment public safety expenditures.  This is a non-competitive grant program.  Effective 
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September 8, 2000, cities are guaranteed a minimum grant award of $100,000.  The 
program has continued every year since its inception, and the Atherton PD anticipates 
receiving COPS funds on an annual basis. 
 
The funds must be used for frontline municipal police services and must supplement and 
non-supplant existing funding.  Council is required to hold a public hearing, apart from 
its usual budget hearings to consider the written request of the Chief of Police for use of 
funds. 
 
Each city must create a Supplemental Law Enforcement Services Fund (SLESF) for the 
COPS grant money.  The funds cannot be sued for administrative overhead costs in 
excess of 0.5 percent of the total allocation.  The allocation may not be used to fund the 
costs of any capital project or construction project that does not directly support frontline 
law enforcement. 
 
FISCAL IMPACT:  
 
The fiscal impact is the Town will receive $100,000.  The FY 2008-2009 COPS Grant 
total is $100,000. 
 
 
Prepared By:      Approved: 
 
 
/s/ Glenn Nielsen     /s/ Jerome D. Gruber 
          _____ 
Glenn Nielsen      Jerome D. Gruber 
Chief of Police     City Manager 
 
 



RESOLUTION 09-17 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON  
TO ACCEP A $100,000 STATE COPS GRANT FROM THE STATE OF CALIFORNIA 
AND APPROVE USE OF THE FUNDS TO LEVERAGE FUTURE GRANTS, FOR THE 
POLICE DEPARTMENT’S TECHNOLOGY INITIATIVE PROJECT, AND TO 
PURCHASE FRONT LINE LAW ENFORCEMENT CAPITAL EQUIPMENT 
 
 
 WHEREAS, the FY 2008/09 State Budget includes funding the State COPS program 
which includes $100,000 to the Town of Atherton Police Department for Fiscal Year 2008/09; 
and 
 
 WHEREAS, the Legislature mandated this money to be spent for the front line law 
enforcement purposes; and 
 
 WHEREAS, the Atherton Police Department wishes to spend the grant for the 
Department’s 9-1-1 system upgrade, CAD server upgrade, equipment for the K-9 program, and 
to purchase front line law enforcement capital equipment.   
 
  NOW, THEREFORE, BE IT RESOLVED that the City Council of the Town of 
Atherton, California does hereby approve the use of the $100,000 for the State COPS Grant for 
for the Department’s 9-1-1 system upgrade, CAD server upgrade, equipment for the K-9 
program, and to purchase front line law enforcement capital equipment. 

 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on the 20h day of May 
2009 by the following vote: 
 
AYES:   COUNCILMEMBERS:  
NOES:   COUNCILMEMBERS:  
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
 
 
             
ATTEST:      Jerry Carlson, MAYOR 

      TOWN OF ATHERTON 
      
Theresa DellaSanta, Deputy City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Wynne S. Furth, City Attorney 
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	RECOMMENDATION
	In July 2004, the Governmental Accounting Standards Board issued Statement 45 (GASB 45) which requires governmental entities to begin accounting for the postemployment benefits on an accrual basis, as the future benefits are earned, rather than on a “pay-as-you-go” basis as expenses are incurred.  Local governments must recognize in their financial statements the "earned" cost of current retirees and employees' future retiree medical premiums.  The Town of Atherton currently offers retirement medical insurance for life to permanent full-time and part-time employees who are members of the California Public Employees’ Retirement System (CalPERS) and who retire from the Town of Atherton.  
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