AGENDA
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
MAY 20, 2009
4:30 P.M.
Meeting Room

Town Administrative Offices
91 Ashfield Road
Atherton, California

Special Meeting

4:30 P.M. ROLL CALL Lewis, Dobbie, Marsala, McKeithen, Carlson

4:32 P.M. PUBLIC COMMENTS

4:45 P.M. CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR - Labor
negotiations pursuant to Government Code Section 54957.6

Agency Negotiators: Council Member Dobbie, Council Member Lewis
Unrepresented Employee:  City Manager

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION (Subsection (a) of Government Code Section 54956):

John P. Johns vs. the Town of Atherton, San Mateo County Superior Court
Case No. CIV 479972

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION (Subsection (a) of Government Code Section 54956):

Buckheit v. Town of Atherton, et al., San Mateo County Superior Court
Case No. CIV 482668

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION (Subsection (a) of Government Code Section 54956):

Ortiz v. Town of Atherton, et al., San Mateo County Superior Court Case
No. CIV 483525
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E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code
Section 54956.9: two (2) potential case

RECONVENE TO OPEN SESSION

Report of action taken.

ADJOURN

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City
Clerk’s Office at (650) 752-0500. Notification of 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting. (29 CRF 35.104 ADA Title 1)
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AGENDA
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
MAY 20, 2009
6:00 P.M.
Meeting Room

Town Administrative Offices
91 Ashfield Road
Atherton, California

Special Meeting

6:00 P.M. ROLL CALL Lewis, Dobbie, Marsala, McKeithen, Carlson

6:02 P.M. PUBLIC COMMENTS

6:05 P.M. REGULAR AGENDA

1. GASB 45 ACTUARIAL VALUATION OF POST-EMPLOYMENT
HEALTHCARE PROGRAM ACCRUED OBLIGATIONS
Report: Finance Director Louise Ho

6:45 P.M. PUBLIC COMMENT

6:55 P.M. ADJOURN

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City
Clerk’s Office at (650) 752-0500. Notification of 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting. (29 CRF 35.104 ADA Title 1)
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PLEASE NOTE:

7:00 P.M.

7:02 P.M.

7:03 P.M.

7:15 P.M.

7:20 P.M.

7:25 P.M.

7:30 P.M.

7:30 P.M.

AGENDA
Town of Atherton
CITY COUNCIL
ATHERTON CHANNEL DRAINAGE DISTRICT
MAY 20, 2009
7:00 p.m.
TOWN COUNCIL CHAMBERS

94 Ashfield Road
Atherton, California

REGULAR MEETING

Times listed on the Agenda are an approximation and not a time certain.
The Council may take up items out of order. Please arrive well in advance
of the time listed for any item in which you are interested.

PLEDGE OF ALLEGIANCE

ROLL CALL Lewis, Dobbie, Marsala, McKeithen, J.Carlson

PRESENTATIONS

Swearing in of new Sergeant Kristin Nichols
Proclamation for Marion Oster

PUBLIC COMMENTS (This portion of the meeting is reserved for persons
wishing to address the Council on any matter not on the Agenda that is within the
subject matter jurisdiction of the City Council. State law prohibits the Council
from acting on items not listed on the Agenda except by special action of the City
Council under specified circumstances. Speakers’ time is limited to three minutes.)

REPORT OUT OF CLOSED SESSION

CITY MANAGER’S REPORT

COMMUNITY ORGANIZATION ROUNDTABLE REPORT (Directed
by Resolution No. 99-6)

None
CONSENT CALENDAR (ltems 8-22)

(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by
a single vote of the City Council. If discussion regarding a Consent Calendar item is desired, the
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time

the Mayor calls for consideration of the Consent Calendar.)
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10.

11.

12.

13.

14.

APPROVAL OF SPECIAL CITY COUNCIL MINUTES OF MARCH 2,
2009 AND APRIL 7, 2009; REGULAR CITY COUNCIL MINUTES OF
APRIL 15, 2009, AND SPECIAL CITY COUNCIL CLOSED SESSION
OF MAY 12, 2009

Recommendation: Approve March 2, April 7, April 15 and May 12 minutes

APPROVAL OF BILLS AND CLAIMS FOR APRIL 2009 IN THE
AMOUNT OF $ 971,137
Recommendation: Approve Bills and Claims in the amount of $971,137

ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR THE
TEN MONTHS ENDED APRIL 30, 2009
Recommendation: Accept Monthly Financial Report

ACCEPTANCE OF TREASURER’S REPORT FOR FIRST, SECOND
AND THIRD QUARTER OF FISCAL YEAR 2009

Report: Director of Finance Louise Ho

Recommendation: Accept Treasurer’s Report for First, Second and Third
Quiarter of Fiscal Year 2009

APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH
CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION
OF ENVIRONMENTAL IMPACT DOCUMENTS AND
REIMBURSEMENT AGREEMENT WITH SACRED HEART
SCHOOLS

Report: Deputy Town Planner Lisa Costa Sanders

Recommendation: Approve Professional Services Agreement with
Christopher A. Joseph & Associates and Reimbursement Agreement with
Sacred Heart Schools and authorize the City Manager to sign the agreement
on behalf of the Town

ADOPT A RESOLUTION APPROVING REALLOCATION OF
REMAINING PROPOSITION 1B FUNDS FROM STEVICK DRIVE
TO STREET RECONSTRUCTION PHASE 6 AND RECLASSIFYING
STEVICK DRIVE FROM MAJOR PROJECT (OVER $400,000) TO
MINOR PROJECT (UNDER $400,000)

Report: Public Works Director Duncan Jones

Recommendation: Adopt Resolution 09-13 approving reallocation of
remaining Proposition 1B funds from Stevick Drive to the Street
Reconstruction Phase 6 project and reclassifying Stevick Drive from major
project (over $400,000) to minor project (under $400,000)

ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD
NOTICE OF COMPLETION FOR THE EMERGENCY SEWER
REPLACEMENT PROJECT AT HOLBROOK PALMER PARK
Report: Public Works Director Duncan Jones

Recommendation: Accept work and authorize recording of a notice of
completion for the Emergency Sewer Replacement Project
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15.

16.

17.

18.

19.

ADOPT A RESOLUTION APPROVING A “NO STOPPING ANY
TIME” ZONE ON THE NORTH SIDE OF WALSH ROAD BETWEEN
ALAMEDA DE LAS PULGAS AND THE DRIVEWAY TO 306
WALSH ROAD

Report: Public Works Director Duncan Jones

Recommendation: Adopt Resolution 09-14 approving a “No Stopping Any
Time” zone on the North side of Walsh Road between Alameda de las Pulgas
and the driveway to 306 Walsh Road (the first driveway in from Alameda de
las Pulgas

ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD
NOTICE OF COMPLETION AND APPROVAL OF CONTRACT
CHANGE ORDERS IN THE AMOUNT OF $17,125.64 FOR THE 2009
SPRING PATCHING PROJECT NUMBER 08-007

Report: City Manager Jerry Gruber, Director of Public Works Duncan Jones
Recommendation: Accept work, authorize recording of a notice of
completion and approve contract change orders in the amount of $17,125.64
for the Spring Patching Contract Project Number 08-007

AWARD OF CONTRACT TO FBD VANGUARD CONSTRUCTION
INC. FOR THE LAS LOMITAS SAFE ROUTE TO SCHOOL
PROJECT NUMBER 08-028 IN AN AMOUNT NOT TO EXCEED
$60,126.28 PLUS A TEN PERCENT CONSTRUCTION
CONTINGENCY, FOR A TOTAL AUTHORIZATION OF $66,138.91
Report: Public Works Director Duncan Jones

Recommendation: Award the contract for Las Lomitas Safe Route to School
Project number 08-028 to FBD Vanguard Construction, Inc., the low bidder
on the May 14, 2009 bids, for $60,126.28, with a 10% construction
contingency of $6,012.63, for a total authorization of $66,138.91; and to
authorize the City Manager to sign the contract on behalf of the Town

AMEND THE CENTERLINE MARKING LIST TO INCLUDE A
DOUBLE YELLOW CENTERLINE AND WHITE PAINTED
WALKWAY CURB ON WATKINS AVENUE FROM MIDDLEFIELD
ROAD TO THE CALTRAIN TRACKS

Report: City Manager Jerry Gruber, Public Works Director Duncan Jones
Recommendation: Amend the Centerline Marking List to include a double
yellow centerline and white painted walkway curb on Watkins Avenue from
Middlefield Road to the Caltrain tracks

POLICE DEPARTMENT VEHICLE PURCHASE

Report: Police Chief Glenn Nielsen

Recommendation: Authorize the purchase of one unmarked police hybrid
vehicle (Toyota Camry) for a cost not to exceed $29,150.00
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7:40 P.M.

7:55 P.M.

20.

21.

22,

ADOPT THE PENINSULA PARTNERSHIP LEADERSHIP
COUNCIL’S (PPLC) BILL OF RIGHTS FOR CHILDREN AND
YOUTH OF SAN MATEO COUNTY

Report: Police Chief Glenn Nielsen

Recommendation: Adopt Resolution 09-15 adopting the Peninsula
Partnership Leadership Councils Bills of Rights for Children and Youth of
San Mateo County

REVISIONS TO MOU AMONG PENINSULA CITIES REGARDING
HIGH SPEED RAIL

Report: City Attorney Wynne Furth

Recommendation: Authorize the Mayor to sign the revised Memorandum of
Understanding for the Peninsula Cities Consortium ("MOU") and authorize
the Mayor to sign a further-revised initial MOU if in the opinion of the
Mayor and the City Attorney the modifications are not substantive

APPROVAL OF RESOLUTION FROM THE LEAGUE OF
CALIFORNIA CITIES DECLARING A FISCAL HARDSHIP WILL
EXIST IF ADDITIONAL LOCAL PROPERTY TAX FUNDS ARE
SEIZED AND ADDITIONAL UNFUNDED MANDATES ARE
ADOPTED BY THE STATE OF CALIFORNIA

Report: City Manager Jerry Gruber and Finance Director Louise Ho
Recommendation: Adopt Resolution 09-16 Finding a Severe Fiscal
Hardship Will Exist if additional local property tax funds are seized and
additional unfunded mandates are adopted by the State of California

PUBLIC HEARINGS (Item 23)

23.

APPEAL OF THE DECISION OF THE PLANNING COMMISSION TO
DENY A HERITAGE TREE REMOVAL PERMIT AT 54 BARRY LANE
Report: Deputy Town Planner Lisa Costa Sanders

Recommendation: Deny the appeal and uphold the decision of the Planning
Commission to deny the heritage tree removal permit

REGULAR AGENDA (Items 24-33)

24.

SECOND READING AND ADOPTION OF AN ORDINANCE OF THE
CITY COUNCIL OF THE TOWN OF ATHERTON AMENDING
SECTION 15.32.040 OF THE ATHERTON MUNICIPAL CODE
REGULATING DEPOSITS FOR ENVIRONMENTAL IMPACT
REPORTS

Report: City Attorney Wynne Furth

Recommendation: Read the Ordinance by title, Waive further reading, and
adopt Ordinance amending section 15.32.040 regulating deposits for
Environmental Impact Reports
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8:05 P.M.

8:15 P.M.

8:20 P.M.

8:30 P.M.

8:40 P.M.

8:50P.M.

25.

26.

217.

28.

29.

30.

SECOND READING AND ADOPTION OF AN ORDINANCE OF THE
CITY COUNCIL OF THE TOWN OF ATHERTON AMENDING
SECTION 17.16.020 OF THE ATHERTON MUNICIPAL CODE
REZONING PARCEL 2 AND THE LEGACY PARCEL OF MENLO
SCHOOL AND MENLO COLLEGE (50 VALPARAISO)

Report: Deputy Town Planner Lisa Costa Sanders

Recommendation: Read the Ordinance by title, Waive further reading, and
adopt Ordinance rezoning portions of Menlo School and Menlo College
Property (50 Valparaiso)

DESIGNATE A COUNCIL MEMBER AS A REPRESENTATIVE TO
MENLO PARK FIRE PROTECTION DISTRICT TOACT AS A
LIAISON

Report: City Manager Jerry Gruber

Recommendation: Designate one Council Member to act as liaison to help
develop and improve communications and form collaborative efforts with the
Menlo Park Fire Protection District

ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS
APPROVAL OF NORCAL WASTE INC. AS THE COLLECTION
CONTRACTOR

Report: City Manager Jerry Gruber

Recommendation: Consider the Environmental Programs Committee
recommendation to approve Norcal Waste Inc. as the Collection Contractor
for the Town of Atherton

ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS
APPROVAL OF AN APPROPRIATE SURVEY TO GAUGE
RESIDENT PREFERENCES FOR SERVICE LEVELS AS THE
COLLECTION CONTRACT ISNEGOTIATED

Report: City Manager Jerry Gruber

Recommendation: Consider the Environmental Programs Committees
recommendation for approving an appropriate survey to gauge resident
preferences for service levels as the collection contract is negotiated

ENVIRONMENTAL PROGRAMS COMMITTEE RECOMMENDS
CITY COUNCIL RECONSIDER THEIR VOTE AND APPROVE
BOND FINANCING FOR THE SHOREWAY FACILITY IN VIEW OF
BETTER COST NUMBERS THAT ADDRESS COUNCIL’S
CONCERNS

Report: City Manager Jerry Gruber

Recommendation: Consider the Environmental Programs Committee
recommendation to reconsider City Council vote and approve bond financing
for the Shoreway Facility

RECOMMENDATION OF THE BLUE RIBBON TASK FORCE TO
REQUEST PERMISSION TO USE A VALIDATED PORTION OF
ATHERTON’S DONOR CITY FUNDS TOWARDS A NEW TOWN
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9:10 P.M.

9:20 P.M.

9:40 P.M.

9:59 P.M.

10:00 P.M.

10:10 P.M.

10:20 P.M.

10:30 P.M.

31.

32.

33.

34.

35.

36.

37.

38.

CENTER IN EXCHANGE FOR THE LIBRARY GETTING
EXCLUSIVE USE OF THE VACATED COUNCIL CHAMBERS
Report: City Manager Jerry Gruber

Recommendation: Town of Atherton to approach the San Mateo Library
Joint Powers Authority (JPA) and request permission to use a validated
portion Atherton’s Donor City Funds towards a new town center in exchange
for the Library getting exclusive use of the vacated Council Chambers

ACCEPTANCE OF GASB 45 ACTUARIAL VALUATION OF POST-
EMPLOYMENT HEALTHCARE PROGRAM ACCRUED
OBLIGATIONS

Report: Director of Finance Louise Ho

Recommendation: Accept and Approve the Actuarial Valuation of Post-
Employment Health-Care Benefits (GASB 45) Report

TOWN RESPONSE TO CIVIL GRAND JURY REPORT ON SPECIAL
EVENTS ORDINANCE

Report: City Manager Jerry Gruber and City Attorney Wynne Furth
Recommendation: To Be Determined

COLLEAGUES’ MEMO: COUNCIL MEMBERS CODE OF
CONDUCT AND PROTOCOLS Report: Council Members Lewis and
Marsala

Report: Council Members Lewis and Marsala

Recommendation: To Be Determined

CONSENT, CONTINUED (Item 34)

ADOPTION OF RESOLUTION ACCEPTING THE 2008/2009
SUPPLEMENTAL LAW ENFORCMENT SERVICES FUND (SLESF)
CITIZEN’S OPTION FOR PUBLIC SAFETY (COPS) GRANT
Report: Police Chief Glenn Nielsen

Recommendation: Adopt a resolution accepting the recommended
expenditures of the remaining balance of FY 2008-09 Supplemental Law
Enforcement Services Fund (SLESF), Citizen’s Option for Public Safety
(COPS) Grant in the amount of $100,000.00 in accordance with state
requirements.

COUNCIL REPORTS

FUTURE AGENDA ITEMS

PUBLIC COMMENTS

ADJOURN

PLEASE NOTE THE FOLLOWING INFORMATION:
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If you challenge a Town zoning, planning, or any other decision in court, you may be limited to
raising only those issues you or someone else raised at the public hearing described in this
agenda, or in written correspondence delivered to the City Council at, or prior to, the
public hearing. Judicial review of any Town administrative decision may be had
only if a petition is filed with the court not later than the 90th day following
the date upon which the decision becomes final. Judicial review of
environmental determinations may be subject to a
shorter time period.

Copies of all staff reports and documents subject to disclosure that relate to each item of business
referred to on the agenda are available for public inspection by 5:00 p.m. the Friday before each
regularly scheduled City Council meeting at the Atherton Library, 2 Dinklespiel, Station Lane,
and the Town Administrative Offices, 91 Ashfield Road, Atherton, CA 94027. Additionally,
agendas and staff reports may be accessed on the town website at: www.ci.atherton.ca.us

In compliance with SB 343, materials related to an item on this Agenda
submitted to the City Council after distribution of the agenda packet are
available for public inspection in the Town Administrative Offices,
91 Ashfield Road, during normal business hours.

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s
Office at (650) 752-0500. Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements
to ensure accessibility to this meeting. (29 CRF 35.104 ADA Title I1)
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PROCLAMATION

IN RECOGNITION OF ATHERTON PLANNING COMMISSIONER
MARION OSTER

WHEREAS, Marion Oster served on the Atherton Planning Commission
for over 17 years; and

WHEREAS, the City Council of the Town of Atherton, along with the entire
community, would like to honor the contributions that Marion Oster has made
during her tenure on the Planning Commission; and

WHEREAS, Marion Oster also served on the General Plan Committee as
the Planning Commission’s representative, was highly respected by her fellow
Commissioners and was selected as Chair of the Planning Commission for
several years; and

WHEREAS, Marion Oster was always fair and thoughtful in her
deliberations on the Planning Commission and would put the Town’s best interest
first and foremost; and

WHEREAS, Marion Oster is fondly known as the Tree Goddess and
named as a California Releaf Tree Hero, she also serves on the Tree Committee
and advocates tree preservation and planting; and

WHEREAS, Marion Oster also volunteers with the Atherton Heritage
Association and the Lindenwood Homeowners Association, and is passionate
about preserving the Town’s historical artifacts; and

WHEREAS, Marion Oster loves the Town of Atherton and rarely says “no”
when asked to help. Marion has been an inspiration and the results of her efforts
and dedication to the Town will endure through the ages.

NOW, THEREFORE I, as Mayor of the Town of Atherton, and on
behalf of the Atherton City Council, do hereby commend the outstanding
contribution by Marion Oster during her tenure on the Atherton Planning
Commission.

IN WITNESS WHEREOF, | have hereunto set my
hand and caused the seal of the Town of Atherton to
be affixed this 20th day of May, 2009.

Jerry Carlson, MAYOR
Town of Atherton



MINUTES
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
MONDAY, FEBRUARY 2, 2009
8:45 A.M.
Meeting Room

Town Administrative Offices
91 Ashfield Road
Atherton, California

SPECIAL MEETING

The meeting was called to order by Mayor Jerry Carlson at 9:04 a.m.

ROLL CALL

PRESENT:

ABSENT:

PUBLIC COMMENTS

There were no public comments.

Elizabeth Lewis
Jerry Carlson
Kathy McKeithen

Jim Dobbie (Excused)
Charles E. Marsala (Excused)

PUBLIC EMPLOYEE APPOINTMENT, PUBLIC EMPLOYMENT -
pursuant to Government Code Section 54957(b)(1)

Title: City Attorney

RECONVENE TO OPEN SESSION

Report of action taken.

Mayor Carlson reported out of Closed Session that no reportable action was taken.
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ADJOURN

Mayor Jerry Carlson adjourned the Closed Session at 12:04 p.m.

Respectfully submitted,

Jerry Carlson
Mayor

Minutes Prepared by:
Kathi Hamilton
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DRAFT MINUTES
Town of Atherton
CITY COUNCIL
ATHERTON CHANNEL DRAINAGE DISTRICT
APRIL 7, 2009
9:00 AM

TOWN COUNCIL CHAMBERS
94 Ashfield Road
Atherton, California

SPECIAL MEETING

Mayor Carlson called the meeting to order at 9:00 a.m.
1. ROLL CALL Lewis, Dobbie, Marsala, J.Carlson, McKeithen
Vice Mayor Kathy McKeithen and Council Member James Dobbie were absent.

REGULAR AGENDA (Items)

2. DISCUSSION OF SURVEY OF ATHERTON RESIDENTS ON LONG
TERM FUNDING MECHANISMS
GODBE Research Consultants in Attendance

Robert Godbe and Alice Chan, GODBE, gave a presentation on their process for surveying
Atherton residents on long term funding mechanisms.

Chan informed the Council that they plan to conduct a 15-minute telephone survey of 300 Atherton
voters. They will then present their finding to the Council.

Carlson said the Council would like to be able to maintain current levels of services.

Louise Ho, Director of Finance stated that she will have a draft long term financial plan available at
the May Council meeting.

Carlson said the Council needs to know if the residents are amenable to continuing the parcel tax
and whether it would be feasible to bring forth different taxes. Carlson concluded that they would
need to know resident concerns as well.

Marsala stated that Council needs to hear the options GODBE can provide so they can provide
direction.
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Council held a short discussion on what the current amount for parcel and utility taxes are and what
changes were feasible.

Lewis said Atherton needs to know how much Atherton relies on parcel taxes. Carlson said he
supports increasing the business license tax instead.

Robert Godbe said strategically Council should first inquire about the parcel tax and secondarily the
utility tax.

Lewis suggested that Council create an ad-hoc committee for discussion with GODBE.

Carlson directed staff to add this proposal to the City Council April 15" Agenda.

3. REPORT FROM NBS ON TOWN FEES AND CHARGES AND
RECOMMENDATIONS FOR NEW FEE SCHEDULE
Presentation by NBS

Jeanette Hahn, NBS Government Solution, gave a PowerPoint presentation on a report on Town
fees and charges and recommendation for a new Town fee schedule. [A copy of the presentation is
available in the City Clerks office.]

Hahn introduced the concept of the report to the Council and gave an overview of the methods
involved. She added that a proposed master fee schedule should be ready by the May Council
meeting.

Hahn stated that the fees being looked at are user fees and regulatory fees. She reviewed areas of
focus for the project and distribution of the fee revenues for each department.

Hahn added that they are conducting a cost allocation plan to review how the Town apportions its
Town-wide overhead and administrative services across various departments and funds.

Hahn reviewed cost of services and gave a sample master fee schedule to the Council. Hahn
discussed preliminary observations for each department.

Hahn said the Council will receive several pages of proposed fees at the next meeting. The fees will
be developed and recommended by each Department head once they see the maximum fee amounts.
Hahn stated that they hope to hear feedback from Council on where they stand on cost recovery.

Hanh said she hopes to work closely with Council on a new fee schedule that satisfies their
requirements.

Carlson said the Town ought to go for 100 percent cost recovery where real costs of service
provided can be documented. Carlson concluded that he hopes to find rationale as to why things are
done they way they are and anticipates this will provide comfort to Town residents.
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Marsala congratulated Carlson and Gruber for pushing for this analysis. Marsala added that this
should give the Town credibility with the public. Marsala concluded that he said he would like to
see 100 percent cost recovery.

Carlson stated that he is impressed with Hahn’s knowledge and looks forward to seeing her reports.

4, PRESENTATION ON FISCAL YEAR 2009/2010 BUDGET
Presentation by Finance Director Louise Ho

Louise Ho, Director of Finance gave Council a Power Point presentation on the 2009/2010 budget.
[A copy of the presentation is available in the City Clerk’s office].

Ho reviewed changes to the 2009/2010 Budget, sought direction on budget priorities, and fund
balance policy for general fund.

Carlson requested a breakdown of each line item in the 2009/2010 budget. He would like this
included in the budget packet.

Ho said she would like to hold a budget study session before the May 20™ City Council meeting to
review the budget.

S. PUBLIC COMMENTS

6. ADJOURN

MOTION by Lewis, second by Carlson to adjourn the meeting. The motion passed unanimously at
1:50 p.m.

Mayor Carlson adjourned the meeting at 1:50 p.m.

Respectfully submitted,

Theresa DellaSanta
Deputy City Clerk
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DRAFT MINUTES
Town of Atherton
CITY COUNCIL
ATHERTON CHANNEL DRAINAGE DISTRICT
APRIL 15, 2009
7:00 p.m.

TOWN COUNCIL CHAMBERS
94 Ashfield Road
Atherton, California

REGULAR MEETING

Mayor Carlson called the meeting to order at 7:00 p.m.

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL Lewis, Dobbie, Marsala, McKeithen, J.Carlson

3 PRESENTATIONS None

4. PUBLIC COMMENTS

Mel Brittin, Atherton resident, representing the Lindenwood Home Owners Association, reported
that the Association has concerns on whether their comments were included in a letter regarding
light rail. Brittin added that there have been too many studies on the light rail that are redundant.

Brittin stated that some of the Almanac blogs are being attributed to people who did not make the
comment.

Brittin concluded that the Grand Jury report contained numerous stories that were not correct. He
felt that the report was politicized.

S. REPORT OUT OF CLOSED SESSION

City Attorney Wynne Furth reported out of Closed Session that there was no reportable action.

6. CITY MANAGER’S REPORT

City Manager Jerry Gruber informed Council that he and Finance Director Louise Ho are working
with MBIA on asset management and investments with the Town. Gruber added that staff continues
to work with GODBE on long-term finance mechanisms for the Town. Gruber said staff is working
with Wells Fargo for the Town’s banking services.

Gruber said that the Walsh Road evacuation plan is progressing, and that he and Police Chief Glenn
Nielsen are working with the Menlo Park Fire Protection District.
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Gruber said he plans to attend the San Mateo County City Managers meeting in order to discuss
High Speed Rail.

Gruber reported that if anyone has concerns or issues with the Town they should not to hesitate
taking it up with the staff. He added that the Management team is very engaged with the
Community and turnaround time is always within 24 hours.

Gruber concluded that he is working with the Commissions and Committees to get minutes to the
Deputy City Clerk in a timely fashion in order to keep the Council apprised.

Mayor Carlson noted that he really appreciates how fast staff responds to his questions. He thanked
Gruber.

1. COMMUNITY ORGANIZATION ROUNDTABLE REPORT (Directed
by Resolution No. 99-6)
None
CONSENT CALENDAR (Items 8-21)

Council Member Marsala requested removal of item 8. Council Member Lewis requested removal
of items 17, 19, and 21. Vice Mayor McKeithen requested removal of items 15, 20, and 21. Mayor
Carlson removed the items.

9. APPROVAL OF BILLS AND CLAIMS FOR MARCH IN THE
AMOUNT OF $ 1,113,428
Recommendation: Approve Bills and Claims in the amount of $1,113,428

10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR THE
NINE MONTHS ENDED MARCH 31, 2009
Recommendation: Accept Monthly Financial Report

11. PROCLAMATION FOR LET THEM HEAR FOUNDATION
Recommendation: Approve Proclamation

12. PROCLAMATION DECLARING ARBOR DAY IN THE TOWN OF
ATHERTON
Recommendation: Approve Proclamation

13. PROCLAMATION DECLARING WEST NILE VIRUS AND
MOSQUITO AND VECTOR CONTROL AWARENESS WEEK
Recommendation: Approve Proclamation

14. SET ADATE FOR A PUBLIC HEARING FOR AN APPEAL OF THE
PLANNING COMMISSIONS DECISION REGARDING DENIAL OF
APPLICATION TO REMOVE ONE HERITAGE TREE AT 54 BARRY
LANE
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16.

18.

Recommendation: In accordance with Atherton Municipal Code Section 17.64,
staff recommends that the City Council set the date for the public hearing for the
City Council meeting on May 20, 2009

APPROVAL OF PLANS AND SPECIFICATIONS AND
AUTHORIZATION FOR SOLICITATION OF BIDS FOR THE
FLETCHER/RIDGEVIEW DRAINAGE PROJECT
Recommendation: Approve the plans and specifications and authorize
solicitation for bids for the Fletcher Ridgeview Drainage and Street Project,
Project No. 08-01

AWARD OF CONTRACT TO CASEY CONSTRUCTION FOR THE
HOLBROOK-PALMER SEWER IMPROVEMENT PROJECT
NUMBER 08-027 IN AN AMOUNT OF $44,700.00, PLUS A TEN
PERCENT CONSTRUCTION CONTINGENCY, FOR A TOTAL
AUTHORIZATION OF $49,170.00

Recommendation: Approve award of contract for Holbrook-Palmer Sewer
Improvement Project, project number 08-027 to Casey Construction, for
$44,700.00, with a 10% construction contingency of $4,470, for a total
authorization of $49,170.00; and to authorize the City Manager to sign the
contract on behalf of the Town

MOTION by McKeithen, second by Dobbie to approve the Consent Calendar except for Items
8, 15,17, 19, 20, and 21. The motion passed.

Ayes: 5

Nays: 0 Abstain: 0 Absent: 0

15.

APPROVE A CONTRACT WITH THE TOWN OF WOODSIDE TO
EXCHANGE ATHERTON ROAD IMPACT FUNDS FOR WOODSIDE
ECONOMIC STIMULUS FUNDS IN THE AMOUNT OF $185,000
Recommendation: Approve a contract with the Town of Woodside to
exchange Atherton Road Impact Funds for Woodside Economic Stimulus
Funds in the amount of $185,000.

McKeithen clarified that the staff report has a typographical error under the analysis where it states
that parcel tax funds will be used; McKeithen clarified that road impact fees will be used as stated
under the fiscal impact section of the staff report.

MOTION by McKeithen, second by Lewis to approve Item 15. The motion passed.

Ayes: 5

Nays: 0 Abstain: 0 Absent: 0

20.

APPROVAL OF AMENDMENT NO. 1 TO THE CONSULTANT
SERVICES AGREEMENT DATED JANUARY 29, 2009, BETWEEN
MUNISERVICES, LLC AND THE TOWN OF ATHERTON FOR
BUSINESS LICENSE TAX MANAGEMENT AND
ADMINISTRATION
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Recommendation: Approve Amendment No. 1 to the consultant services
agreement dated January 29, 2009 with Muniservices; and authorize the City
Manager to execute the amendment

McKeithen stated that the public liability insurance is one million dollars per occurrence and
requested consideration of increasing that to two million.

McKeithen said that the Amendment should not be titled as an Agreement because it is an exhibit
which should be titled Amendment No. 1 to exhibit A to the Consultant Services Agreement.

MOTION McKeithen, second by Dobbie to approve Item 20 including the changes. The
motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

McKeithen requested additional language to item 21. Furth stated that this item should be taken up
under regular Agenda items. Carlson said the item will be moved to the regular Agenda items.

8. APPROVAL OF REGULAR CITY COUNCIL MINUTES OF MARCH
18, 2009; SPECIAL CITY COUNCIL MINUTES OF MARCH 26, 2009;
AND SPECIAL CITY COUNCIL MINUTES OF APRIL 4, 2009
Recommendation: Approve March 18, March 26, and April 4 minutes

Marsala clarified his statement on the minutes of March 18 under Presentation Item C, to say that
Council Member Marsala clarified that donor city funds should say “not authorized” as opposed to
not permitted because the JPA had authorized legal counsel to allow it to be permitted.

MOTION by Lewis, second by Dobbie to approve Item 8 with the change. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

17. APPROVAL OF PLANS AND SPECIFICATIONS AND
AUTHORIZATION FOR SOLICITATION OF BIDS FOR LAS
LOMITAS SAFE ROUTES TO SCHOOL PROJECT
Recommendation: Approve the plans and specifications and authorize
solicitation for bids for the Las Lomitas Safe Routes to School
Project No. 08-028

Council Member Lewis asked if there is a proposed plan. Jones said the plan is available for review
in Public Works. Lewis asked if there are other safe routes to school. Jones said safe routes on
Encinal have been done. Carlson said this should be discussed at the next Transportation Committee
meeting.

MOTION by Lewis, second by Dobbie to approve Item 17. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0
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19. POLICE DEPARTMENT VEHICLE PURCHASE
Recommendation: Staff recommends that Council authorize the purchase of
one unmarked police vehicle for a cost not to exceed $24,976.44 from Towne
Ford in Redwood City

Lewis requested that Nielsen consider a Hybrid or Prius before this item is approved. Nielsen said
he will look into it.

The item was tabled to May 20™.

PUBLIC HEARING

22. GENERAL PLAN AMENDMENT AND REZONING APPLICATION
FROM MENLO SCHOOL AND COLLEGE (50 VALPARAISO)
Recommendation: City Council adopt the proposed General Plan
amendment and rezoning.

Marsala recused himself at 7:25 p.m. due to a conflict of interest arising from the fact that he owns
property within 500 feet of the Menlo School and Menlo College property.

Lewis said that the current environmental deposit fees are incorrect on the application. Lisa Costa
Sanders, Principal Planner stated that an old application was used and that staff is in the process of
updating it.

McKeithen stated that the ordinance refers to Menlo School and College as a single entity, and
clarified that Menlo School and Menlo College are two distinct separate entities

MOTION by McKeithen, second by Lewis to approve the General Plan amendment with the
changes. The motion passed.

Ayes: 4 Nays: 0 Abstain: 0 Absent: 1 (Marsala)

MOTION by McKeithen, second by Dobbie to introduce the Ordinance amending section
17.16.020. The motion passed.

Ayes: 4 Nays: 0 Abstain: 0 Absent: 1 (Marsala)
Marsala re-entered the meeting.

REGULAR AGENDA (Items 23-30)

23. AMENDMENT OF RESOLUTION 09-09 TO INCREASE
TRANSPORTATION COMMITTEE TO SEVEN (7) MEMBERS
Recommendation: It is recommended that Amendment to Resolution 09-09
to increase the Transportation Committee membership by two (2) resident
positions
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John Ruggeiro, Atherton resident, stated that he is confused with the staggered terms on the roster and
asked for clarification. McKeithen said to refer to the staff report on item 24 for terms of each
Committee.

MOTION by Dobbie, second by Lewis to approve Item 23. The motion passed.
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0
24.  APPOINTMENTS TO TRANSPORTATION COMMITTEE, AUDIT
COMMITTEE, GENERAL PLAN COMMITTEE, AND PLANNING
COMMISSION
Recommendation: It is recommended that appointments to the

Transportation Committee, Audit Committee, General Plan Committee, and
Planning Commission be approved.

Lewis suggested expanding the Audit Committee to include the applicants who were not
recommended. McKeithen felt like this has already been discussed and should be left alone.

Marsala requested voting each Committee item by item.

MOTION by Carlson, second by Dobbie to appointment members of the Transportation
Committee. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

Louis Paponis, John Ruggeiro, Larry Sweeney, Erv Ericksen and Joan Solari were appointed to the
Transportation Committee for four year terms effective immediately and expiring on April 30,
2012.

Marsala stated that Randy Lamb had applied for the Audit Committee and had contacted Marsala

over the last two years to discuss the reserves and some issues. Marsala felt Lamb is very qualified
and suggested expanding the Audit Committee. Lewis concurred.

MOTION by McKeithen, second by Dobbie to appointment members of the Audit Committee.
The motion passed.

Ayes: 3 Nays: 1 (Marsala) Abstain: 1 (Lewis) Absent: 0

Rose Hau and Jim Massey were appointed to the Audit Committee for four year terms effective
immediately and expiring on April 30, 2012.

Sam Goodman was appointed to the Audit Committee for a two year term effective immediately
and expiring on April 30, 2010.

MOTION by McKeithen, second by Lewis to appoint member of the General Plan
Committee. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0
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David Henig was appointed to the General Plan Committee for a two year term effective
immediately and expiring on April 30, 2010.

MOTION by McKeithen, second by Dobbie to appoint member of the Planning Commission.
The motion passed.

Ayes: 3 Nays: 2 (Lewis, Marsala) Abstain: 0 Absent: 0

Paul Quinlan was appointed to the Planning Commission for a four year term commencing on May
1, 2009 and expiring on April 30, 2013.

Marsala stated that although Paul Quinlan is very qualified, he felt that Loren Gruner has been
attending recent workshops and City Council meetings and has been very vocal with her opinions
with issues in Atherton.

25. APPOINTMENT OF TWO COUNCIL MEMBERS FOR
AD HOC COMMITTEE TO ADVISE CONSULTANTS IN
DEVELOPMENT OF A PROFESSIONAL OPINION RESEARCH
SURVEY OF ATHERTON VOTERS
Recommendation: It is recommended that two Council Members be
appointed to an Ad Hoc Committee to assist the Town's consultants in
developing a professional opinion research survey of Atherton voters

Lewis and McKeithen volunteered to serve on the Committee.

John Ruggeiro, Atherton resident, stated that the Agenda does not state what the consultants are
doing. McKeithen stated that it is funding mechanisms for the Town of Atherton.

MOTION by Carlson, second by Dobbie to approve Appointment of Vice Mayor McKeithen and
Council Member Lewis to work with GODBE on the survey. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

26. APPROVAL OF RESOLUTION ADOPTING SAN MATEO COUNTY
ENERGY STRATEGY 2012 AND SELECTION OF CITY COUNCIL
LIAISON
Recommendation: Adopt Resolution 09-xx to adopt the San Mateo County
Energy Strategy 2012 and select a council member to serve as the City's
liaison for the county climate action program

Gruber stated that representatives from the County were scheduled to attend and give a brief
presentation but the meeting is running ahead of schedule.

Kathy Hughes-Anderson, Town of Atherton Arborist, gave a presentation on the San Mateo County
Energy Strategy 2012 and background on the strategy. Hughes-Anderson informed the Council that a
Council Member will need to be selected to act as liaison. She added that by adopting the resolution the
Town is not required to follow and implement every action suggested in the strategy. Hughes-Anderson
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concluded that the intention of the strategy is to support Town efforts, to provide resources, and
promote collaboration.

Carlson clarified that the Town is not obligated to any future costs unless Council action is taken.

Lewis thanked Hughes-Anderson and commented that the staff report was well written and informative.
Lewis added that she is in support of the energy strategy.

Marsala said it allows the Town to share best practices within the County.

MOTION by McKeithen, second by Marsala to approve Item 26 and appoint the Town’s C/CAG
representative as the Council liaison.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

27. 2008 ANNUAL REPORT TO THE CITY COUNCIL ON THE
ATHERTON GENERAL PLAN IMPLEMENTATION
Recommendation: Accept the Annual Report and authorize its transmittal to
the California Governor’s Office of Planning and Research and the California
Department of Housing and Community Development pursuant to Section
65400 of the California Government Code (CGC).

Costa Sanders stated that this is the annual report and is on the Agenda for public comment.

Carlson asked if the General Plan Committee has been involved in the process. Costa Sanders said
that in the future she will schedule to have the annual report on the General Plan Committee’s first
Agenda of the year.

MOTION by McKeithen, second by Dobbie to approve Item 27. The motion passed.
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

21. INTRODUCTION OF AN ORDINANCE AMENDING SECTION
15.32.040 OF THE ATHERTON MUNICIPAL CODE REGULATING
DEPOSITS FOR ENVIRONMENTAL IMPACT REPORTS
Recommendation: Introduce "An Ordinance Amending Section 15.32.040
of the City Council of the Town of Atherton Amending Section 15.32.040 of
the Atherton Municipal Code Regulating Deposits for Environmental Impact
Reports.” Three votes are required to introduce the ordinance. A second
vote, scheduled at least ten days from the date of this meeting, is required to
pass the ordinance

Lewis stated that she felt the language in the municipal code needed to be revised.

McKeithen asked if the written reimbursement will be a separate contract. She added that language
should be revised to include fees by City Engineers, City Attorney, and other experts.
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Furth stated that in reviewing the Town Municipal Code she came across the environmental fees
section and noticed that there is a provision that limits reimbursement for the cost of environmental
impact reports. Furth stated that a figure should not be in the ordinance. Furth said the principal
goal is to remove the dollar amount from the ordinance.

Furth stated that the following language will be added to the end of the section, as directed by
Council: “for any such additional amount that may be determined to be owing.”

MOTION by McKeithen, second by Lewis to approve introduction of an ordinance amending
section 15.32.040. The motion passed.

Ayes: 5 Nays: 0 Abstain: 0 Absent: 0

28. COUNCIL REPORTS

McKeithen stated that she attended the Rail Committee meeting and that she plans to attend a
Pacific Traffic Congestion Alliance meeting and High Speed Rail meeting later this week.

Marsala stated that he has received false emails from someone posing as a Town employee.

He added that the Environmental Programs event will be pushed back a month because other Cities
are busy during Earth Week. Marsala said the Blue Ribbon Task Force met and compiled individual
committee member reports to evaluate and bring back to the Council with their report.

Dobbie said he represented the Town of Atherton at the Little League opening day and got to throw
out the first pitch. Dobbie added that he does not feel the Town will be able to raise $15 million for
the new Town Center building in the near future and feels like a new Police Department should be
built first. Dobbie expressed his aversion for the Civil Grand Jury report on the Special Events
Ordinance. He added that the report is biased in every possible way and it does a great disservice to
the Town of Atherton.

Lewis said she feels that the Blue Ribbon Task Force has been doing an admirable job on analyzing
Town needs. Lewis added that she felt there is enough money in to build a new building and feels
that the Town does need a new Administration Building.

Carlson said he attended the Easter Egg Hunt at Holbrook Palmer Park organized by the Atherton
Dames and it turned out a very successful event. Carlson added that the Rail Committee meeting
received a presentation from the Transportation Authority on a Train Study which included 2-track
and 4-track options and visuals. He added that they did not take into account High Speed Rail.
Carlson stated that the Committee suggested that the Town and Menlo Park create a proposal for
safety and quad gates along the six crossing through both Cities.

Carlson asked Gruber to comment on the parking situation on Elena and Faxon. Gruber said that
Building Official Mike Wasmann has arranged for cars to park in the Train Station parking lot and
take shuttles back and forth to the project site.

29. PUBLIC COMMENTS

Paul Quinlan, Atherton resident, stated that he plans to talk to his neighbors about the Train Station
parking and the Council will hear back from him.
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30. ADJOURN
MOTION by McKeithen, second by Dobbie to adjourn the meeting. The motion passed.
Ayes: 5 Nays: 0 Abstain: 0 Absent: 0
Mayor Carlson adjourned the meeting at 8:36 p.m.

Respectfully submitted,

Theresa DellaSanta
Deputy City Clerk
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DRAFT MINUTES
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
MAY 12, 2009
9:00 A.M.
Meeting Room

Town Administrative Offices
91 Ashfield Road
Atherton, California

Special Meeting

ROLL CALL Lewis, Dobbie, Marsala, McKeithen, Carlson
Marsala and McKeithen were absent

PUBLIC COMMENTS

None

CLOSED SESSION

A. CONFERENCE WITH LABOR NEGOTIATOR - Labor
negotiations pursuant to Government Code Section 54957.6

Agency Negotiators: Jerry Gruber, City Manager; Glenn Berkheimer,
I.E.D.A.

Employee Organization: Atherton Police Officers Association (APOA)

Employee Organization: Freight Checkers, Clerical Employees and
Helpers: Teamsters Local Union No. 856

Employee Organization: Management

RECONVENE TO OPEN SESSION

There was no reportable action from Closed Session.
ADJOURN
Mayor Carlson adjourned the meeting at 10:00 a.m.

Respectfully submitted,
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Jerry Carlson
Mayor

Minutes Prepared by:
Theresa DellaSanta
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ITEM NO. 9

TOWN OF ATHERTON
CLAIMS LIST APRIL 2009
e 04/10/09 s 0424009
Payroll Checks # 13085-13095 13156-13161 . $ 4,279
Direct Deposit 13096-13155 13162-13219 280,620
Electronic Transfer ) © 92,441
A/P Checks # - 28191-28346 ' 593,797

(28191,28192, 28202,28262 void)
TOTAL $ 971,137

I, Jerome Gruber, City Manager of the Town of Atherton, do hereby certify under penalty of
perjury that the demands listed above, check numbers 13085-13219 (payroll) and 28191-28346
(accounts payable), and electronic transfers for employees direct deposits, federal payroll taxes
and fees, inclusive, amount to $971,137 are true and correct, and that there are sufficient funds
for payment. '

Jerome Gruber
City Manager

The above claims, check numbers 13085-13219 (payroll) and 28191-28346 (accounts payable),l
and electronic transfers for employees direct deposits, federal payroll taxes and fees, inclusive,
amount to $971,137 are true and correct, and are authorized for payment.

Jerry Carlson

Mayor, Town of Atherton
SOURCE OF FUNDS

101  General Fund $863,000
105  Tennis 867
201  Special Parcel Tax 22,075
202  Transportation -
203 Gas Tax , -
210  Road Construction Impact Fees 46,107
211 Park Grants -
213 Library 7,568
401  General Capital Projects -
402  Storm Drainage ‘ -
403  Atherton Channel District 2,659
610  Vehicle Replacement -
611 Computer Maint. & Replacement 4,435
612  Administrative Services 24,264
715  Evans Estate 162
716  Flex Spending

740 Tree Committee

TOTAL $971,137
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Item 10

Report to Follow



Item No. 11

| | Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JEROME GRUBER, CITY MANAGER

FROM: LOUISE HO, FINANCE DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: TREASURER’S REPORT FOR THE QUARTER ENDED SEPTEMBER
2008, DECEMBER 2008, AND MARCH 2009

RECOMMENDATION

Accept the Treasurer’s Report for the Quarter Ended September 30, 2008, December 31, 2008,
and March 31, 2009.

DISCUSSION

Based on the Town’s Investment Policy, the City Manager or designee is required to submit
quarterly and annual Treasurer’s Report to the City Council. The Treasurer’s Report provides
an update on the cash and investment position of the Town of Atherton.

Due to the transition in the Finance Department, there was a delay in submitting the September
2008 and December 2008 Treasurer’s Report. In April 2009, Finance staff was able to catch up
on all the monthly bank reconciliations and completed the interest allocations. As a result, staff
is presenting to the City Council all three quarters report.

The Town invests in liquid or near liquid investments where the principal is protected and earns
the highest interest possible for such investments. By taking a conservative approach to
investing, the Town achieves the investment goals of safety and liquidity. By not taking risk,
there is a trade-off on yields and investment returns.

FISCAL IMPACT

None



Prepared by: Approved by:

Louise Ho, Finance Director Jerome Gruber, City Manager

Attachment: Treasurer’s Report for First Quarter Ended September 30, 2008
Treasurer’s Report for Second Quarter Ended December 31, 2008
Treasurer’s Report for Third Quarter Ended March 31, 2009
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Fund No.

Town of Atherton

- Quarterly Treasurer's Report

Cash Balance By Fund
September 30, 2008

Fund Name

Sept. Balance

101
105
201
202
203
206
208
209
- 210
211
213
401
402
403
406
411
610
611
612
614
715
716
725
730
740

General Fund

Tennis Fund

Special Tax Fund

County Measure A Fund

Gas Tax Fund

SLESF

Police on the Street Fund
COPS Grant

Road Constructions Impact Fee
State Grants

Library Fund

GF Projects

Storm Drainage :
Atherton Channel Drainage Dt
Facilities Construction

Park Well

Equipment Operations
Computer Services
Administrative Services
Worker's Compensation Insurance
Evans Estate

Flex Spending

Linden wood Gate Trust

H-P Park Improvement

Tree Committee

Total

7,827,706
35,234
1,183,191
161,568
52,807
140
4,675
922
1,249,064

(142,408)
3,270,109
182,935
41,416
87,508
1,896,759
12,147
370,924
154,416
112,938
227,489
123,918
5,053
254
5,940
41,707

16,906,410

Investment/Treasurer's Report_2008-09 Q‘I-SIépQDBBaIance by Fund
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Town of Atherton

Quarterly Treasurer's Report

Cash Balance By Fund
December 31, 2008

Fund No. Fund Name

Dec. Balance

101
105
201
202
203
206
208
209
210
211
213
220
401

402
403
406
411
610
611
612
614
715
716
725
730
740

General Fund

. Tennis Fund

Special Tax Fund

County Measure A Fund

Gas Tax Fund

SLESF

Police on the Street Fund
COPS Grant

Road Constructions Impact Fee
State Park Grants

Library Fund

Traffic Congest. Relief

GF Projects

Storm Drainage

Atherton Channel Drainage Dt
Facilities Construction

Park Well

Equipment Operations
Computer Services
Administrative Services
Worker's Compensation Insurance
Evans Estate -

Flex Spending

Linden wood Gate Trust

H-P Park Improvement

Tree Committee

Total

- 8,473,689.12

34,103.94
2,067,761.18
32,176.44
81,162.73
136.52
4,559.05
114.41

© 918,100.13
280,252.30
3,254,752.94
18,346.79
126,848.37
36,769.88
89,056.53
1,849,682.64
11,990.71
252,491.05
164,426.81
1563,217.86
225,116.49
119,197.33

7,776.81

247.24
5,792.72
24,652.91

18,232,423

Investment/Treasurer's Report_2008-09 Q2-02efB Balance by Fund
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Town of Atherton

Quarterly Treasurer's Report
Cash Balance By Fund

March 31, 2009

Fund No. Fund Name

March Balance

101
105
201
202
203
206
208
209
210
211
213
220
401
402
403

406

411
610
611
612
614
715
716
725
730
740

General Fund

Tennis Fund
Special Tax Fund
County Measure A Fund

- Gas Tax Fund

SLESF

Police on the Street Fund -
COPS Grant _
Road Constructions Impact Fee
State Park Grants

Library Fund

Traffic Congest. Relief

GF Projects

Storm Drainage

Atherton Channel Drainage Dt
Facilities Construction

Park Well

Equipment Operations
Computer Services
Administrative Services
Worker's Compensation Insurance
Evans Estate '

Flex Spending

Linden wood Gate Trust

H-P Park Improvement

Tree Committee

Total

8,353,510
26,942
1,798,846
92,690
(15,350)
137
4,575
115
1,073,399
20,753
3,246,356
32,402
108,764
36,897
90,118
1,824,748
12,032
254,702
139,252
192,487
210,049
118,442
13,820
248
5,813
24,988

17,666,733

Investment/Treasurer's Report_2008-09-Q3-M=asi® Balance by Fund
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Item No. 12

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: THE HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JERRY GRUBER

FROM: NEAL J. MARTIN, TOWN PLANNER

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH
CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION OF
ENVIRONMENTAL IMPACT DOCUMENTS AND REIMBURSEMENT
AGREEMENT WITH SACRED HEART SCHOOLS

RECOMMENDATION:

Approve the attached:

1. Professional Services Agreement with Christopher A. Joseph & Associates for the
preparation of Environmental Impact documents for the St. Joseph’s School reconstruction
and other Master Plan projects at Sacred Heart Schools.

2. Reimbursement Agreement with Sacred Heart Schools of reimbursement of consultant and
staff costs related to environmental and land use entitlement services for the St. Joseph’s
School Reconstruction and other Master Plan Projects at Sacred Heart Schools.

BACKGROUND and DISCUSSION:

Please see the attached January 21, 2009 Staff Report for background.

The City Council has requested assurances that the consultant and staff costs expended by the Town
related to environmental and land use entitlement services will be reimbursed by Sacred Heart
Schools. Staff has prepared the attached Reimbursement Agreement, which has already been
executed by Sacred Heart Schools, assuring that the Town will be reimbursed for its expenses
associated with this project. The agreement provides for deposits in increments of $50,000 up to
the maximum estimated cost of $169,605. Deposits are to be made prior to depletion of previously
deposited funds.

The Reimbursement Agreement was prepared by City Attorney Wynne Furth in consultation with



My 20, 2009 City Council Staff Report
Christopher A. Joseph & Associates Professional Services Agreement
Page 2

the Sacred Heart Schools’ attorney.

FINANCIAL IMPACT:

All costs of the services will be paid for by Sacred Heart Schools. Costs for Staff time associated
with the project will also be paid for by Sacred Heart Schools through deposits with the Town
Finance Department.

FORMAL MOTION:

I move that the City Council approve the Professional Services Agreement with Christopher A.
Joseph & Associates for the preparation of Environmental Impact documents for the St. Joseph’s
School Reconstruction and other Master Plan Projects at Sacred Heart Schools and authorize the
City Manager to sign the Agreement. | further move that the City Council approve the
Reimbursement Agreement with Sacred Heart Schools for reimbursement of consultant and staff
costs related to environmental and land use entitlement services for the St. Joseph’s School
Reconstruction and other Master Plan Projects at Sacred Heart Schools and authorize the City
Manager to sign the Agreement.

Prepared By: Approved by:
Neal J. Martin, Town Planner Jerome D. Gruber, City Manager
Attachments:

1. Draft Professional Services Agreement

no

Draft Reimbursement Agreement

3. City Council Staff Report for January 21, 2009, including Proposal for Environmental
Document Preparation for the St. Joseph’s School Reconstruction Project, Christopher A.
Joseph & Associates, December 8, 2008



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into as of the day of , 2009 by
and between the TOWN OF ATHERTON, hereinafter referred to a “TOWN” and Christopher
A. Joseph & Associates hereinafter referred to as “CONSULTANT”.

RECITALS
THIS AGREEMENT is entered into with reference to the following facts and circumstances:

A. That TOWN desires to engage CONSULTANT to render certain professional services to
the TOWN;

B. That CONSULTANT is qualified to provide such services to the TOWN; and

C. That TOWN has elected to engage the services of CONSULTANT upon the terms and
conditions as hereinafter set forth.

TERMS AND CONDITIONS

1. Services

The services to be performed by CONSULTANT under this Agreement shall include those
services set forth in Exhibit A, which is by this reference incorporated herein and made a part
hereof as though it were fully set forth herein.

Performance of the work specified in said Exhibit A is hereby made an obligation of
CONSULTANT under this Agreement, subject to any changes that may be made subsequently
hereto upon the mutual written agreement of said parties.

Where in conflict, the terms of this Agreement supersede and prevail over any terms set forth in
Exhibit A.

2. Term of Agreement

Said services shall commence on execution and shall continue until completion of the task set
forth in Exhibit A as described in the preceding section, or until terminated by ten (10) days
written notice by either party.

3. Compensation

Payment under this agreement shall be as per Exhibit A. This is a time and materials agreement
with a not-to-exceed budget of $139,605.

4. Authorization and Termination

This Agreement becomes effective when endorsed by both parties in the space provided below.



5. Reliance of Professional Skill of Consultant

CONSULTANT represents that it has the necessary professional skills to perform the services
required and TOWN shall rely on such skills of the CONSULTANT to do and perform the work.

6. Relationship of Parties

It is understood that the relationship of CONSULTANT to TOWN is that of an independent
contractor and all persons working for or under the direction of CONSULTANT are its agents or
employees and not agents or employees of TOWN.

7. Non-assignment

This Agreement is not assignable either in whole or in part.

8. Amendments

This Agreement may be amended or modified only be written agreement signed by both parties.
9. Validity

The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect
the validity of any other provisions of this Agreement.

10. Governing Law/L.itigation

This Agreement shall be governed by the laws of the State of California and any suit or action
initiated by either party shall be brought in the County of San Mateo, California. In the event of
litigation between the parties hereto to enforce any provision of the Agreement, the unsuccessful
party will pay the reasonable expenses of litigation of the successful party.

11. Mediation

Should any dispute arise out of this Agreement, the parties shall meet in mediation and attempt
to reach a resolution with the assistance of a mutually acceptable mediator. Neither party shall
be permitted to file legal action without first meeting in mediation and making a good faith
attempt to reach a mediated resolution. The costs of the mediator, if any, shall be paid equally
by the parties. If a mediated settlement is reached, neither party shall be deemed the prevailing
party for purposes of the settlement, and each party shall bear its own legal costs.

12. Entire Agreement

This Agreement, including Exhibit A, comprises the entire Agreement.

13. Indemnity

CONSULTANT shall defend, indemnify and hold TOWN and its officers and employees
harmless from any and all claims and liabilities related to or as a result of CONSULTANT’s
performance of this Agreement.



14. Insurance

CONSULTANT shall not commence work under this Agreement until all insurance required
under this Paragraph has been obtained. CONSULTANT shall furnish TOWN with certificates
of insurance evidencing the required coverage. The TOWN will be named as additional insured
in the policy. These certificates shall specify or be endorsed to provide that thirty (30) days
notice must be given, in writing, to the TOWN office of any pending change in the limits of
liability or of any cancellation or modification of the policy.

a) Workers” Compensation and Employers’ Liability Insurance

CONSULTANT shall have in effect during the entire life of this Agreement Workers’
Compensation and Employers’ Liability Insurance providing full statutory coverage. In
signing this Agreement, CONSULTANT makes the following certification, required by
Section 1861 of the California Labor Code:

I am aware of the provisions of Section 37900 of the California Labor Code
which require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the
provisions of the Code, and | will comply with such provisions before
commencing the performance of the work of this Agreement.

b) Liability Insurance

CONSULTANT shall take out and maintain during the life of this Agreement such bodily
injury liability and property damage liability insurance as shall protect CONSULTANT
while performing work covered by this Agreement from any and all claims for damages for
bodily injury, including accidental death, as well as any and all claims from property
damage which may arise from CONSULTANT’s work under this Agreement, whether such
work be by CONSULTANT or by any subcontractor or by anyone directly or indirectly
employed by either of them. The amounts of such insurance shall be Two Million and
no/100 Dollars ($2,000,000.00) combined single limit bodily injury and property damage
for each occurrence. The TOWN, its officers, employees and agents shall be maintained as
additional insureds on said policy, and a certificate of said coverage shall be delivered to the
TOWN before any work commences. All insurance shall be with insurance carriers licensed
in the State of California and in good standing with the California Department of Insurance.

15. Notice

All notices required by this Agreement shall be given to TOWN and CONSULTANT in writing,
by first class mail, postage prepaid, addressed as follows:

TOWN:

City Manager

Town of Atherton
91 Ashfield Road
Atherton, CA 94027



CONSULTANT:

President

Christther A. Joseph & Associates
610 16" Street, Suite 514

Oakland, CA 94612

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on
the date first written by their respective officers duly authorized in that behalf.

TOWN OF ATHERTON

BY: Date:
Jerry Gruber, City Manager

APPROVED AS TO FORM:

BY: Date:
Wynne S. Furth, City Attorney

CONSULTANT:
CHRISTOPHER A. JOSEPH & ASSOCIATES

BY: Date:




Reimbursement Agreement
Between Town of Atherton and Sacred Heart Schools

This Reimbursement Agreement (this “Agreement”) is entered into effective as of _ day of
May, 2009 (the “Effective Date”) by and between the TOWN of Atherton, a California municipal
corporation (referred to as “TOWN?”) and Sacred Heart Schools, a California 501(c)(3) non-profit
corporation (referred to as “SCHOQL”).

RECITALS

A. SCHOOL is in the process of preparing plans for the demolition and reconstruction of the
St. Joseph’s School buildings and other improvements located at 150 Valparaiso. In
order to proceed with such a project SCHOOL will need to make application and receive
approval for a conditional use permit from the TOWN. SCHOOL may also make other
applications to the TOWN during this process.

B. SCHOOL acknowledges that TOWN’s processing of the project applications are for
SCHOOL’s benefit and agrees to reimburse TOWN for all costs associated with preparing
environmental studies and documents, processing its project applications, including but not
limited to TOWN staff time, outside consultants, and legal costs, in accordance with the
terms of this Agreement.

NOW, THEREFORE, TOWN and SCHOOL agree as follows:

i Reimbursement of Costs. SCHOOL shall reimburse TOWN for the following costs that are
incurred in preparing environmental studies and documents, processing the project
applications, managing the project applications, and completing the entitlement review
process:

1.1 All actual costs incurred for services rendered by Christopher A. Joseph &
Associates (CAJA) and their subconsultants in connection with the preparation
of environmental studies and documents as generally outlined in the CAJA
proposal dated December 8, 2008. The total cost is estimated to be $139, 605.

1.2 All actual TOWN staff and other costs, such as providing public notice, and
TOWN legal costs, estimated to be between $20,000-$30,000. TOWN shall
calculate staff time at rates established from time to time by resolution of the City
Council; City Attorney costs and any other services provided under contract shall
be reimbursed at the actual cost to the Town under the contract then in effect
between the Town and the contract service provider. However, City Attorney
charges shall be calculated at the rates set forth under the agreement between the
Town and the City Attorney in effect at the execution of this Agreement.

2. Deposit. Within fifteen (15) calendar days of executing this Agreement, SCHOOL agrees to
pay to the TOWN the sum of $20,000 as an initial deposit (“initial deposit™) for the work to
be performed by TOWN and its consultant or consultants. TOWN and SCHOOL
acknowledge that this is only an initial payment and will not be sufficient to cover the
anticipated actual cost of consultant services and TOWN’s staff costs and attorneys’ fees.
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TOWN may use the initial deposit, and additional amounts paid under Section 3 of this
Agreement, to cover the costs described in Section 1.

3. Additional Deposits. SCHOOL shall pay to the Town a further deposit of $50,000 within
fifteen (15) calendar days of receipt of written notice from TOWN that the initial deposit
balance is $5,000 or less (“additional deposit™). Thereafter, within fifteen (15) calendar days
of receipt of written notice from TOWN that the deposit balance is $5,000 or less, SCHOOL
shall pay an additional $50,000 deposit to TOWN, until the total deposit totals $169,605.
(The last deposit will be $49,605.). The total deposit shall consist of the initial deposit and
additional deposits. If SCHOOL fails to submit funds to TOWN as described in this Section
3, TOWN will notify its consultants to stop work and will suspend processing permit
applications until SCHOOL provides adequate funds to inctease the Deposit amount to at
least the amount requested by the TOWN. Thirty days after applicant has either obtained all
land use entitlements or TOWN has made a final decision denying them, TOWN shall refund
the remaining Deposit amount to SCHOOL. If upon completion of TOWN’s land use
entitlement process the Deposit amount is insufficient to cover all of the costs described in
Section 1, SCHOOL will promptly pay the remaining balance to TOWN. TOWN shall not
issue final approval certificate documents until all monies due are paid.

4, Accounting by Town. TOWN shall provide SCHOOL with monthly inveices for work
performed under this Agreement. Such invoice must provide sufficient detail from which
SCHOOL may confirm who performed the services, the nature of the work performed, the
hours worked, the rate charged to the TOWN, and that the services were reasonably and
directly related to the review and processing of SCHOOL’s project. Provided, bills for legal
services shall be presented in summary form.

S5 Condition Precedent and Failure to Pay. As long as SCHOOL makes the deposit payments
and reimburses TOWN for the costs of consultant work, processing, and coordinating, as
outlined in this Agreement, TOWN shall perform those functions described herein.
SCHOOL acknowledges that failure to pay said amounts when due under this Agreement
shall result in the inability of the TOWN to complete its required activities and will result in
the immediate cessation of any work in progress and the subsequent inability of the TOWN
to continue processing said work.

6. Termination. Should SCHOOL withdraw its applications, it may terminate this Agreement
by providing notice in the manner indicated below. SCHOOL shall be responsible for the
payment of Consultant’s and TOWN’s cost for all work performed up to and including the
date of termination. Any additional unexpended funds deposited with TOWN pursuant to
this Agreement shall be returned to SCHOOL.

7. Indemnity. TOWN shall have no liability for any loss, cost, expense, or damage, direct or
indirect, to SCHOOL on account of any act or omission of any consultant or on account of
the quality, content, or conclusions of the materials prepared by any consultant engaged by
TOWN pursuant to this Agreement. In the event a third party brings a claim, action, or
proceeding against TOWN or its officials, agents, officers, or employees involving the work
of TOWN and its consultant pursuant to this Agreement, including any claims, actions, or
proceedings to attack, set aside, void or annul an approval of TOWN with respect to
SCHOOL's project, any advisory agency, appeal board, or legislative body, which claim,
action or proceeding is brought within the time period provided for in California law,
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SCHOOL agrees that if it decides to proceed with the Project, SCHOOL will be responsible
to defend, indemnify or hold harmless TOWN. Provided however, that SCHOOL shall only
be responsible for such indemnification, defense and hold harmless to the extent such claims
do not arise from TOWN’s sole, gross or willful negligence or intentional misconduct.
TOWN will promptly notify SCHOOL of any claim, action or proceeding subject to this
provision. TOWN will cooperate fully in the defense of any such claim, action, or
proceeding. If TOWN elects to participate directly in the defense of any such claim, action,
or proceeding, TOWN shall bears its own attorney’s fees and costs and TOWN defends the
action in good faith. If TOWN fails to promptly notify SCHOOL of any claim, action, or
proceeding, or if TOWN fails to cooperate fully in the defense, SCHOOL shall not thereafter
be responsible to defend, indemnify, or hold harmless TOWN.

8. Notices. Any written notice to SCHOOL shall be sent to:

Mr. Richard A. Dioli
Director of Schools
Sacred Heart Schools
150 Valparaiso Avenue
Atherton, CA 94027

with a copy to:

Ms. Sandy Dubinsky
Chief Operations Officer
Sacred Heart Schools
150 Valparaiso Avenue
Atherton, CA 94027

Any written notice to TOWN shall be sent to:

City Manager

Town of Atherton

91 Ashfield Road
Atherton, CA 94027

with a copy to:

Wynne Furth, City Attorney
McDonough Holland & Allen PC
1901 Harrison Street, 9™ Floor
Oakland, CA 94612-3501

9. Time of the Essence. For the purpose of this Agreement and of each provision of this
Agreement, time is of the essence.

10.  Entire Agreement. This Agreement contains the entire agreement of the Parties with respect
to the subject matter hereof, and no other agreement, statement or promise made by any
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12

14,

14,

13.

TOWN OFATHERTON

party, or to any employee, officer, or agent of any party, which is not contained in this
Agreement shall be binding or valid. This Agreement is not subject to modification except in
writing signed by all parties.

Attorneys’ Fees. If any legal action or any arbitration or other proceeding is brought for the
enforcement of this Agreement, or because of an alleged dispute, breach, default, or
misrepresentation in connection with any of the provisions of this Agreement, the prevailing
Party will be entitled to recover reasonable attorneys’ fees and other costs incurred in that
action or proceeding, in addition to any other relief to which it or they may be entitled.

Cooperation. Each Party to this Agreement shall cooperate fully in the execution of any and
all other documents and in the completion of any additional actions that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement. The
Parties shall act in good faith toward each other and shall act in a fair, diligent, expeditious
and reasonable manner, and no Party shall take any action that will prohibit, impair or
impede any other Party’s exercise or enjoyment of its rights and obligations secured through
this Agreement.

Relationship of the Parties. SCHOOL acknowledges and agrees that the work performed by
Consultant shall be directed and controlled by the TOWN completely independently of
SCHOOL and that SCHOOL has no right to direct or control that work.

Authorized Signatories. Each of the undersigned hereby warrants and represents that he/she
is duly authorized to execute this Agreement on behalf of the entity for whom he/she signs.

Governing; Jurisdiction; Venue. This Agreement shall be interpreted under the laws of the
State of California. Jurisdiction and venue of litigation arising from this Agreement shall be
in the County of San Mateo, State of California.

Jerry R. Gruber, City Manager

Attest:

Theresa dellaSanta, Deputy City Clerk o /

Its: Chief Bonaactat OCicer

Approved as to form:

Wynne Furth
City Attorney
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DATE: FOR THE CITY COUNCIL MEETING OF JANUARY 21, 2009

TO: THE HONORABLE MAYOR AND CITY COUNCIL

FROM: NEAL J. MARTIN, TOWN PLANNER

SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH
CHRISTOPHER A. JOSEPH & ASSOCIATES FOR PREPARATION OF

ENVIRONMENTAL IMPACT DOCUMENTS FOR SACRED HEART
SCHOOLS

RECOMMENDATION:

Approve the attached Professional Services Agreement with Christopher A. Joseph & Associates
for the preparation of Environmental Impact documents for the St. Joseph’s School reconstruction
and other Master Plan projects at Sacred Heart Schools.

BACKGROUND and DISCUSSION:

Sacred Heart Schools is in the process of preparing plans for the demolition and reconstruction of
the St. Joseph’s School buildings and other improvements. In order to proceed with such a project
SHS will need to make application and receive approval for a Conditional Use Permit from the
Atherton Planning Commission.

The St. Joseph’s School Reconstruction Project (“The Project”) as currently conceptualized,
consists of demolishing Buildings 100 and 200 which were built in 1956 and replacing them with a
new two story classroom building accommodating Lower School grades 1 through 5. The Project
also includes replacing Buildings 300 and 400 with a second new two story classroom building
accommodating the Middle School grades 6 through 8. A third proposed building would house the
library and administrative functions. It is anticipated that the buildings would be constructed in two
phases. A revised pick up and drop off area for both the Lower and Middle Schools would be
constructed so that automobile stacking occurs on School property and not on the adjoining streets.
Other components include renovation or replacement of current storage buildings adjacent to the St.
Joseph’s field, sports field realignment and relocated faculty parking. The Foley Center would also
be remodeled/expanded to house the drama, choral and band programs.

A letter from Cassidy, Shimko, Dawson, Kawakami dated October 17, 2008 on behalf of David
Wollenberg, 85 Michaels Way, was sent to Mayor Janz, the City Council and the Planning
Commission outlining certain information that they state should be presented “in order for the
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community and Town decision-makers fully to assess the impacts of the St. Joseph’s Project in
particular and the Master Plan in general ...” The letter contains several references to the California
Environmental Quality Act (CEQA) and compliance with that law.

Prior to taking action on a Conditional Use Permit the Planning Commission is required to identify
and analyze any potential adverse environmental effects of the proposed project. Such
identification and analysis may take the form of an Initial Study and Negative Declaration if there
are no potential impacts as a result of the project or an Environmental Impact Report if there may be
potential impacts as a result of the project.

The Town of Atherton is the Lead Agency in the environmental review process since it will be
reviewing and potentially issuing the primary permits for the proposed project. There may be other
Responsible Agencies, for example the City of Menlo Park if there are permits required to be issued
by that City. As the Lead Agency, Atherton is required to prepare or cause to be prepared, any
environmental documents required by law to be completed prior to Town review of the Conditional
Use Permit or other discretionary permits

At the request of SHS Planning Staff sent out requests for proposals to six qualified consulting
firms to perform environmental services in connection with the proposed project. Three firms
responded with proposals. Interviews of the three firms were conducted on January 8 and 12, 20009.
The interviews were conducted by City Planner Neal Martin and City Engineer Duncan Jones with
Sacred Heart Chief Operations Officer Sandy Dubinsky and SHS Traffic Consultant Mark Spencer
also in attendance. Although Town Staff reserved the right to make the final recommendation,
there was unanimous consensus to recommend Christopher A. Joseph & Associates as the Town’s
consultant. Christopher A. Joseph & Associates had the strongest management and presentation
skills of the consultants interviewed. They also proposed to collaborate with Crane Transportation
Group on the traffic portion of the project. Crane Transportation had the depth of experience and
strong presentation skills needed to round out the team.

All of the costs associated with the preparation of environmental documents will be paid for by
Sacred Heart Schools. The total agreement budget is $139, 605. Staff recommends that deposits of
funds for payment of the consultant be made in four deposits to be paid to the Town prior to
anticipated billing by the consultant. An initial deposit of $34,901.25 will be requested prior to
authorizing the consultant to proceed with the project.

The proposed Professional Services Agreement is in a form that the Town has used in the past. The
contract is a time and materials agreement with a maximum. Since environmental services
contracts often require additional time due to unanticipated issues arising during the research and
analysis phase, it is requested that the City Council authorize the proposed amount of $139,605
plus a 20% contingency to be authorized, if needed by the City Manager. Sacred Heart Schools has
agreed to this approach and contingency.

FINANCIAL IMPACT:

All costs of the services will be paid for by Sacred Heart Schools. Costs for Staff time associated
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with the project will also be paid for by Sacred Heart Schools through deposits with the Town
Finance Department.

FORMAL MOTION:

I move that the City Council approve the Professional Services Agreement with Christopher A.
Joseph & Associates for the preparation of Environmental Impact documents for the St. Joseph’s
School reconstruction and other Master Plan projects at Sacred Heart Schools and authorize the
City Manager to sign the Agreement. | further move that the City Council permit Sacred Heart
Schools to deposit funds for consultant invoices in four deposits to be paid to the Town prior to
anticipated billing by the consultant. The amount of $139,605 is hereby authorized as the
maximum fee associated with this agreement, however, should additional funds be required due to
unforeseen circumstances, the City Manager is hereby authorized to approve up to an additional
$27,921 in funds without additional City Council authorization.

Neal J. Martin, Town Planner
Attachments:
1. Proposal for Environmental Document Preparation for the St. Joseph’s School Reconstruction

Project, Christopher A. Joseph & Associates, December 8, 2008
2. Draft Professional Services Agreement



Proposal for Environmental Document
Preparation for the St. Joseph’s School
Reconstruction Project
Is available for review at the City Clerks

Office.



Item No. 13

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR
DATE: FOR THE MEETING OF MAY 20, 2009
SUBJECT: ADOPT A RESOLUTION APPROVING REALLOCATION

OF REMAINING PROPOSITION 1B FUNDS FROM
STEVICK DRIVE TO STREET RECONSTRUCTION
PHASE 6 AND RECLASSIFYING STEVICK DRIVE FROM
MAJOR PROJECT (OVER $400,000) TO MINOR PROJECT
(UNDER $400,000)

RECOMMENDATION:

Adopt a resolution approving reallocation of remaining Proposition 1B funds from
Stevick Drive to the Street Reconstruction Phase 6 project and reclassifying Stevick
Drive from major project (over $400,000) to minor project (under $400,000).

INTRODUCTION:

Proposition 1B resulted in the Town of Atherton receiving $400,000 in funding for local
streets and roads. The FY 2008-09 budget allocated the entire $400,000 to Stevick Drive,
which was estimated at more than $400,000. Proposition 1B projects exceeding $400,000
are categorized as major projects.

The actual cost of the Stevick Drive project was $336,076.51. This leaves $63,923.49 not
allocated to a project. The reduced cost also moved Stevick Drive into the Minor Project
category of Proposition 1B.



Staff Report
May 20, 2009
Page 2 of 2

Proposition 1B requires city action to designate projects to receive Proposition 1B funds,
and to reclassify projects on the Proposition 1B worksheet at the State of California
Department of Finance.

ANALYSIS:

Staff recommends that the Proposition 1B funds be allocated to the next local street
project to be advertised for bids. That project is the Street Reconstruction Phase 6 project,
which is the Economic Stimulus project on Atherton Avenue. This will allow the funds to
be used as soon as possible and avoid any possibility of the State asking for their return.

Reclassifying Stevick Drive as a minor instead of a major project is merely a needed
clarification required for the Department of Finance’s records.

FISCAL IMPACT:

The reallocation of the Proposition 1B funds from Stevick Drive to Atherton Avenue has
no net fiscal impact to the Town of Atherton. The funds can only be used for street
rehabilitation projects. If not reallocated and used for this purpose, the state could ask for
the funds to be refunded. Reclassifying Stevick Drive as a minor instead of a major
project also has no fiscal impact.

Parcel Tax ($500,000), Measure A ($410,000), Prop 1B ($400,000) and Road Impact
($690,000) funds in the amount of $2,000,000 are budgeted for street reconstruction in
FY 2008-09. These funds were budgeted for Street Reconstruction 4, Stevick Drive,
Street Reconstruction 5 and Ridgeview Drive (as part of the Fletcher/Ridgeview
Drainage project).

The Street Reconstruction Phase 6 project is estimated at $641.574.56. Currently the
Town has experienced savings of $123,493 on Street Reconstruction 4, $161,472 on
Stevick Drive, $23,260 on Lloyden Park Sidewalks and $28,835 on Street Reconstruction
5 for a total savings of $337,060. Currently $468,000 of Economic Stimulus funding is
allocated to the project. Of the total economic stimulus funding, $221,000 would be
reimbursed to the Town of Woodside from Atherton funds and $247,000 is Atherton’s
Share. The total funding available from these savings and funding sources is $584,060.
Further savings on the Ridgeview Drive bids are anticipated to make up the balance of
the funding.

Prepared By: Approved:
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager

Attachments: Resolution

T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 052009\ITEM 13 (1) STAFF
REPORT - Prop 1B.doc



RESOLUTION 09-13
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON

WHEREAS, Proposition 1B allocated $400,000 to the Town of Atherton for use on local
street and road rehabilitation; and

WHEREAS, the Town of Atherton allocated $500,000, including the $400,00 from
Proposition 1B, to the Stevick Drive project in the FY 2008-09 budget, said allocation
classifying Stevick Drive as a major project (over $400,00); and

WHEREAS, the Stevick Drive project was completed for $336,076.51, less than the
budgeted Proposition 1B allocation, said total cost classifying Stevick Drive as a minor project
(under $400,000); and

WHEREAS, the Town of Atherton desires to use the remainder of the Proposition 1B
funds for the next street rehabilitation project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the Town of Atherton that:

1. The remaining Proposition 1B funds in the amount of $63,923.49 shall be reallocated to
the Street Reconstruction 6 project on Atherton Avenue, and

2. The Stevick Drive project shall be reclassified as a minor project (less than $400,000) for
purposes of reporting to the State Department of Finance.

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted

by the City Council of the Town of Atherton at a regular meeting thereof held on this 20th day of
May, 2009, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ATTEST: Jerry Carlson, MAYOR

TOWN OF ATHERTON

Eileen Wilkerson, City Clerk

APPROVED AS TO FORM:

Wynne Furth, City Attorney

Resolution 09-
Adopted May 20, 2009
Page 1 of 1



Item No. 14

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER

FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD NOTICE
OF COMPLETION FOR THE EMERGENCY SEWER REPLACEMENT
PROJECT AT HOLBROOK PALMER PARK

RECOMMENDATION

Pass a motion accepting work and authorizing recording of a notice of completion for the Emergency
Sewer Replacement Project.

INTRODUCTION

The Council awarded a contract in January 2009 to The Water Works for $63,000.00, with a $6,300
construction contingency, for a total authorized amount of $69,600. Work under the contract has been
completed.

ANALYSIS

The original contract price was for $63,000.00. There were no change orders bringing the total contract
to $63,000.

FISCAL IMPACT

Funding for this project in the amount of $63,000.00 is included in the FY 08/09 budget. The final
cost of this segment of work is $63,000.00.

Prepared By: Approved:
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager

Attachment:  Notice of Completion
Certificate of Completion



RECORD REQUESTED BY:

TOWN OF ATHERTON
AND WHEN RECORDED MAIL TO:

CITY CLERK, TOWN OF ATHERTON

91 ASHFIELD ROAD
(Street Address)
ATHERTON, CALIFORNIA 94027

(City, State and Zip Code)
No fee pursuant to Government Code Section 6103 SPACE ABOVE THIS LINE FOR RECORDER’S USE

TOWN OF ATHERTON
NOTICE OF COMPLETION

HOLBROOK-PALMER PARK
EMERGENCY SEWER REPLACEMENT PROJECT
ATHERTON, CALIFORNIA

NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town
of Atherton, County of San Mateo, California, on the 7" day of May, 2009 did file with the City
Clerk of said Town a Certificate of Completion for the work described in the construction
contract awarded to The Water Works on the 3rd day of February, 2009, said contract being
executed on the 3rd day of February, 20009.

That said work and improvements were accepted as completed on the 13th day of April,
2009 and that acceptance for completion of said work was ordered by Motion of the City Council
of said Town, adopted on the 20" day of May, 2009. This was emergency contract and no surety
company was involved.

That said work and improvements consisted of tapping into the sewer main on Watkins
Avenue and running this new line under the Atherton Channel and into Holbrook-Palmer Park as
described in the plans and specification approved by the City Council of the Town of Atherton
pursuant to motion, adopted the 21st day of January, 2009.

That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said
Motion to execute and file this notice with the County Recorder of the County of San Mateo.

BY: ATTEST:
City Engineer City Clerk

Date Date

‘I declare under penalty of perjury that the foregoing is true and correct.’

(Date and Place) (Signature)

T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 052009\ITEM 14 (2) NOTICE OF
COMPLETION - Waterworks.doc



TOWN OF ATHERTON
CERTIFICATE OF COMPLETION

PROJECT NAME: Holbrook Palmer Park Emergency Sewer Replacement
LOCATION: Holbrook Palmer Park at Watkins

NOTICE IS HEREBY GIVEN:

1. That on April 13, 2009, the Public Works project known as Holbrook Palmer Park Sewer
Replacement was completed in accordance with the plans and specifications as required
by the Town of Atherton.

2. That the name and address of the party filling this notice is:

Town of Atherton
91 Ashfield Road
Atherton, California 94027.
3. That the name and address of the Contractor responsible for the construction of the
project is:
The Water Works
131 San Benito Road
Brisbane, Ca. 94005
Lic. #862309
4, That the name and address of the Contractor’s surety is:
N/A
5. That the project is described as:
Emergency sewer replacement, as more particularly described in the plans and
specification approved by the City Council of the Town of Atherton pursuant to
Motion, adopted the 21st day of January, 20009.

BY:
Duncan L. Jones, P.E. Date
Public Works Director

ATTEST:

City Clerk Date

T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 052009\ITEM 14 (2) NOTICE OF
COMPLETION - Waterworks.doc



Item No. 15

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR
DATE: FOR THE MEETING OF MAY 20, 2009
SUBJECT: ADOPT A RESOLUTION APPROVING A NO STOPPING

ANY TIME ZONE ON THE NORTH SIDE OF WALSH
ROAD BETWEEN ALAMEDA DE LAS PULGAS AND THE
DRIVEWAY TO 306 WALSH ROAD

RECOMMENDATION:

Adopt a resolution approving a “No Stopping Any Time” zone on the North side of
Walsh Road between Alameda de las Pulgas and the driveway to 306 Walsh Road (the
first driveway in from Alameda de las Pulgas.

INTRODUCTION:

A resident of Walsh Road requested a “No Parking Here to Corner” (or similar) sign on
Walsh Road where vehicles routinely park blocking the westbound lane of Walsh Road.
The parked vehicles create a potentially hazardous condition for vehicles turning onto
Walsh Road from Alameda de las Pulgas, especially those turning right that cannot see
the parked vehicles until they are part way around the turn. The turning vehicles are
forced into the opposing lane to pass the parked vehicles. The matter was heard by the
Transportation Subcommittee at their March 10, 2009 meeting and recommended for
approval.

ANALYSIS:
There is a parking issue in this location where parents from La Lomitas Elementary

School often park in this block and obstruct sight distance and vehicular traffic.

Page 1 of 5
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Public Works staff evaluated the request and recommended that a “No Stopping
Anytime” zone in front of 306 Walsh Road would be beneficial for vehicular traffic and
safety, and would alleviate issues related to parking in the area.

FISCAL IMPACT:

The cost will be two signs with posts and staff time to install them. The signs will cost
approximately $300 each, for a total cost of $600.

CEQA

This project is exempt from CEQA under Title 14, Section 15301 minor alterations to
existing public facilities involving negligible expansion of use beyond the existing.

Prepared By: Approved by:
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager

Attachment: Resolution
Request email
Pictures
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306 Walsh Looking North

306 Walsh Looking Southwest
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Walsh @ Alameda de las Pulgas Looking South
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Walsh @ Almeda de las Pulgas Looking Southeast
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306 Walsh Looking South
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RESOLUTION 09-14

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
GOVERNING TRAFFIC AND PARKING ON THE NORTH SIDE OF WALSH ROAD
FROM ALAMEDA DE LAS PULGAS TO THE DRIVEWAY OF 306 WALSH ROAD
PURSUANT TO ATHERTON MUNICIPAL CODE SECTION 10.04.010

WHEREAS, in the Atherton Municipal Code, Section 10.04.010, the City Council of the
Town of Atherton was given authority to adopt by resolution such rules and regulations as it
finds necessary for the governing of traffic and parking on various streets and highways within
and under the jurisdiction of said Town; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the Town of
Atherton, California does hereby order, authorize and adopt the following regulations governing
traffic and parking:

Establishment of a “NO STOPPING ANY TIME” zone, on the north side of Walsh Road
for that portion extending from the intersection of Alameda de las Pulgas to the driveway
of 306 Walsh Road.

IT ISFURTHER ORDERED AND DIRECTED, that pursuant to the provisions of the
Vehicle Code of the State of California, proper signs shall be erected as hereinabove
provided before these regulations shall be effective.

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the
City Council of the Town of Atherton at a regular meeting thereof held on the 20" day of May
2009 by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ATTEST: Jerry Carlson, MAYOR

TOWN OF ATHERTON

Eileen Wilkerson, City Clerk

APPROVED AS TO FORM:

Wynne S. Furth, City Attorney

T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 052000\ITEM 15 (2)
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Item No. 16

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER

FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE
OF COMPLETION AND APPROVAL OF CONTRACT CHANGE
ORDERS IN THE AMOUNT OF $17,125.64 FOR THE PROJECT
NUMBER 08-007

RECOMMENDATION

Pass a motion accepting work, authorizing recording of a notice of completion and approving
contract change orders in the amount of $17,125.64 for the Spring Patching Contract Project
Number 08-007.

INTRODUCTION

The Council awarded a contract in March 2009 to G. Bortolotto & Co., Inc. for $124,054.56,
with a $12,405.00 construction contingency, for a total authorized amount of $136,459.56.
Work under the contract has been completed.

ANALYSIS

The original contract price was for $124,054.56. There were quantity increases of 3691 square
feet of patching at the low bid price of $4.64 per square foot totaling $17,125.64 bringing the
total contract to $141,180.20.

The reason for the additional square footage additions was that the estimated quantities were
measured prior to the winter rains. Many of the patches grew in size over the winter and were
remarked by staff prior to construction. The final pay quantity was based on measurement of the
patching actually constructed (see attachment, “as built”).
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The contract changes were as follows:

1. Original Contract $124,054.56

2. Quantity Increases (3691 sq. ft. x 4.64) $17,125.64
TOTAL $141,180.20

FISCAL IMPACT

Funding for this project in the amount of $250,000 (Road Impact Fee $75,000 and Gas Tax
$175,000) is included in the FY 08/09 budget. The final cost of this segment of work is
$141,180.20, less than the budget estimate.

CONCLUSION:

It is appropriate for the Council to accept the work and authorize recording a Notice of
Completion at this time.

Prepared By: Approved:

/s/ Duncan L. Jones /s/ Jerome D. Gruber
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager

Attachment:  Notice of Completion
Certificate of Completion
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RECORD REQUESTED BY:

TOWN OF ATHERTON
AND WHEN RECORDED MAIL TO:

CITY CLERK, TOWN OF ATHERTON

91 ASHFIELD ROAD
(Street Address)
ATHERTON, CALIFORNIA 94027

(City, State and Zip Code)
No fee pursuant to Government Code Section 6103 SPACE ABOVE THIS LINE FOR RECORDER’S USE

TOWN OF ATHERTON
NOTICE OF COMPLETION

2009 SPRING PATCHING CONTRACT
PROJECT NO. 08-007
ATHERTON, CALIFORNIA

NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town
of Atherton, County of San Mateo, California, on the 21" day of May, 2009, did file with the
City Clerk of said Town a Certificate of Completion for the work described in the construction
contract awarded to G. Bortolotto & Co., Inc.on the 18" day of March, 2009, said contract being
executed on the 7" day of April, 2009.

That said work and improvements were accepted as completed on the 21st day of May,
2009 and that acceptance for completion of said work was ordered by Motion of the City Council
of said Town, adopted on the 20th day of May, 2009, and that the name of the surety on the
Contractor’s bond for performance, labor and materials on said project is;

Travelers Casualty & Surety Company of America
2370 Watson Court, Suite 200
Palo Alto, Ca. 94303

That said work and improvements consisted of 6” grind and pave asphalt work as
described in the plans an specification approved by the City Council of the Town of Atherton
pursuant to motion, adopted the 18" day of March. 2009.

That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said
Motion to execute and file this notice with the County Recorder of the County of San Mateo.

BY: ATTEST:
City Engineer City Clerk

Date Date

‘I declare under penalty of perjury that the foregoing is true and correct.’

(Date and Place) (Signature)
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TOWN OF ATHERTON
CERTIFICATE OF COMPLETION

PROJECT NAME: 2009 SPRING PATCHING
PROJECT NUMBER: 08-007
LOCATION: VARIOUS

NOTICE IS HEREBY GIVEN:

1. That on May 4, 2009, the Public Works project known as 2009 Spring Patching Project
Number 08-007 was completed in accordance with the plans and specifications as
required by the Town of Atherton.

2. That the name and address of the party filling this notice is:

Town of Atherton
91 Ashfield Road
Atherton, California 94027.
3. That the name and address of the Contractor responsible for the construction of the
project is:
G. Bortolotto & Co., Inc.
582 Bragato Road
San Carlos, Ca. 94070
4, That the name and address of the Contractor’s surety is:
Travelers Casualty & Surety Company of America
2370 Watson Court, Suite 200
Palo Alto, Ca. 94303
5. That the project is described as:
2009 Spring Patching, as more particularly described in the plans and
specification approved by the City Council of the Town of Atherton pursuant to
Motion, adopted the 18th day of March, 20009.

BY:
Duncan L. Jones, P.E. Date
Public Works Director

ATTEST:

Date
City Clerk
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PROJECT AS BUILT 5/5/09

2009 SPRING DIGOUTS - TOWN OF ATHERTON

ADDRESYSTREET LENGTH |WIDTH SQUARE FEET |[SQUARE YARDS
74)Atherton Ave. 70 7 490
80| Atherton Ave. 23 13 299
80]Atherton Ave. 24 6 144
82| Atherton Ave. 86 14 1204
88| Atherton Ave.
96| Atherton Ave. 36 10 360
96]Atherton Ave. 25 7 175

120]Atherton Ave. 20 6 120
146]Atherton Ave.
146]Atherton Ave.
146]Atherton Ave.
170]Atherton Ave.
170]Atherton Ave.
170]Atherton Ave.
170]Atherton Ave.
165]Atherton Ave.
165]Atherton Ave.
Ridgeview/Sutherland 42 9 378
Ridgeview/Sutherland 13 8 104
123|Stockbridge 31 8 248
43|Stockbridge 126 7 882
36]Stockbridge 42 7 294
30]Stockbridge 26 7 182
29]Stockbridge 38 6 228
29| Stockbridge 46 11 506
288]Camino al Lago 54 8 432
244]Camino al Lago 93 7 651
240|Camino al Lago 20 10 200
244]Park Ln. 58 6 348
244]Park Ln. 32 6 192
227|Park Ln. 41 20 820
227|Park Ln. 28 11 308
227|Park Ln. 42 7 294
226]Park Ln. 24 7 168
201)Park Ln. 75 7 525
201|Park Ln. 9 6 54
190|Park Ln. 35 8 280
74 7 518
162 6 972
14 4 56
38 9 342
9 8 72
33|Emelie 130 10 1300
School Emelie 35 6 210
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PROJECT AS BUILT 5/5/09

1|Barry 172 6 1032
265|Polhemus 18 50 900
265]Polhemus 21 11 231

1|Maple Leaf 69 10 690

1|Maple Leaf 34 23 782
170]Encinal 23 12 276
146 90 15 1350
166 34 23 782
136 42 7 294
150]Watkins 25 15 375

Glenwood 1879 6 11274
155 8 1240
TOTALS 32582

T:\2009 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 052009\ITEM 16 (3) quantities (as built)



Item No. 17

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER

FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: AWARD OF CONTRACT TO FBD VANGUARD
CONSTRUCTION, INC. FOR THE LAS LOMITAS SAFE ROUTE
TO SCHOOL PROJECT NUMBER 08-028 IN AN AMOUNT NOT
TO EXCEED $60,126.28 PLUS A TEN PERCENT
CONSTRUCTION CONTINGENCY, FOR ATOTAL
AUTHORIZATION OF $66,138.91.

RECOMMENDATION:

Pass a motion to award the contract for Las Lomitas Safe Route to School Project, project
number 08-028 to FBD Vanguard Construction, Inc., the low bidder on the May 14, 2009
bids, for $60,126.28, with a 10% construction contingency of $6,012.63, for a total
authorization of $66,138.91; and to authorize the City Manager to sign the contract on
behalf of the Town.

INTRODUCTION:

Established in 1999 and administered by the Department of Transportation (Caltrans), the
SR2S program came into effect from the passage and signing of Assembly Bill 1475.
Several bills have been enacted to extend the program, the most recent bill is AB 57,
which extends the program indefinitely.

Section 2333.5 of the Streets and Highways Code calls for Caltrans, in consultation with
the California Highway Patrol, to make the SR2S grants available to local government
agencies through a statewide competition.

The goals of the SR2S program are to reduce injuries and fatalities to school children and
to encourage increased walking and bicycling among students. The program achieves
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these goals by constructing facilities that enhance safety for pedestrians and bicyclists on
pathways, trails, sidewalks, and street crossings.

The Town of Atherton submitted a state Safe Routes to School (SR2S) grant application
in November 2007. The applications were granted in March 2008 and staff applied for
funding allocation in August 2008. Funding allocation and approval to proceed with the
projects was received on August 27, 2008.

ANALYSIS:

Six (6) bids were received for the Las Lomitas Safe Route to School Project as follows:

CONTRACTOR LOCATION BID
FBD Vanguard Construction, Inc. Livermore $60,126.28
JJR Construction, Inc. San Mateo $62,575.00
Redgwick Construction Co. Newark $69,417.00
Sposeto Engineering, Inc. Union City $79,320.00
O’Grady Paving, Inc. Mountain View $84,861.00
Streamline Builders San Francisco $119,253.00

FISCAL IMPACT:

There will be no fiscal impact to the Town of Atherton. Safe Routes to School will
provide 90% and the Las Lomitas School District will provide 10% of the funds required
for this project. FBD Vanguard Construction, Inc. was the low bidder at $60,126.28. This
bid was 30% below the engineer’s estimate prepared by staff, the designer of the project,
of $86,289.04. A 10% construction contingency of $6,012.63 would bring the total
authorization to $66,138.91.

CEQA

This is a Safe Routes to School project, exempt from CEQA under Title 14, Section
15314 Minor Additions to Schools for that portion on the school grounds. The portion of
this project within the right of way is exempt from CEQA under Title 14, Section 15301
minor alterations to existing public facilities involving negligible expansion of use
beyond the existing.

Prepared By: Approved:

Is] Duncan L. Jones /s/ Jerome D. Gruber
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager
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Item No. 18

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER

FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: AMEND THE CENTERLINE MARKING LIST TO

INCLUDE A DOUBLE YELLOW CENTERLINE AND
WHITE PAINTED WALKWAY CURB ON WATKINS
AVENUE FROM MIDDLEFIELD ROAD TO THE
CALTRAIN TRACKS

RECOMMENDATION:

Amend the Centerline Marking List to include a double yellow centerline and white
painted walkway curb on Watkins Avenue from Middlefield Road to the Caltrain tracks.

INTRODUCTION:

A resident requested that an additional centerline stripe be placed on the Watkins Avenue
between Middlefield Road and the Caltrain tracks to prohibit passing and reduce
speeding.

The resident also requested that the asphalt curb at the walkway be painted white from
Middlefield Road to the Caltrain tracks to more clearly define the walkway and alert
drivers that there is a walkway.

ANALYSIS:
In 2001 Watkins Avenue was resurfaced and striped with a double yellow center line

with reflectors. In 2002, Public Works was directed to remove the double yellow line and
reflectors, and place a single yellow line. At the same time, the Council adopted a
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Centerline Marking List to define how the centerline of each street within Atherton is to
be marked. Also in 2002, the residents of Barry Lane completed a survey that showed
overwhelming support for retaining the double yellow stripe on Barry Lane, and the
Centerline Marking List was revised to keep the double yellow stripe with reflectors on
Barry Lane.

All of the residents of Watkins Avenue signed a petition with overwhelming support for a
double yellow centerline stripe on Watkins Avenue from Middlefield Road to the
Caltrain tracks (surveys attached). The request was reviewed by the Transportation
Committee at their May 12 meeting and the Committee recommended that Council
approve an amendment to the Centerline Marking List.

Staff also evaluated painting the asphalt curb on the south side of Watkins Avenue white.
Years ago the curb was white, but was allowed to fade due to the expense of maintaining
the curb white and removing tire marks that marred the white surface. The request was
reviewed by the Transportation Committee at their May 12 meeting and the Committee
recommended that Council approve painting the asphalt curb white.

FISCAL IMPACT:

The installation of the required striping and painting will be performed by Public Works
crews during routine striping at a cost of approximately $1000. It is anticipated that the
asphalt curb will require several coats to cover. In the future the striping will be refreshed
as needed during the annual summer striping program at a similar annual cost.

CEQA

This project is exempt from CEQA under Title 14, Section 15301 minor alterations to
existing public facilities involving negligible expansion of use beyond the existing.

Prepared By: Approved:
Duncan L. Jones, P.E. Jerome D. Gruber
Public Works Director City Manager

Attachments: Centerline Marking Policy (amended)
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APPROVED CENTERLINE MARKING LIST

Street centerlines within the Town of Atherton shall be marked only at the
locations listed and shall be of the specific type indicated.

DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24' SPACING
(* = stripes done with combination of “bott dots” and reflectors)

Alameda de las Pulgas - all*

Atherton Avenue - El Camino Real to 100 feet west of EI Camino Real

Barry Lane - Atherton to Faxon, exclusive of areas with raised median barriers
Fair Oaks - Station Lane to east side of RR tracks

James Avenue - Middlefield to nearest Heather

Marsh Road - all within Town Limits

Middlefield Road - all*

Oak Grove Avenue - Middlefield to High School Driveway

SPLIT DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24’
SPACING (One yellow line on each side of raised median barrier)

Atherton Avenue - Inglewood to Mercedes
Barry Lane - at Atherton
Barry Lane - at Faxon
Elena Avenue - at Elena/Faxon
Fair Oaks Lane - at EI Camino Real
Fair Oaks Lane - at Middlefield
DOUBLE YELLOW STRIPES WITHOUT REFLECTORS
Emilie Avenue - Park to Valparaiso - (School zone)

Encinal Avenue - All (School Zone)
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Selby Lane - 190/196 Selby Lane Cul-de-sac to Serrano - (School zone)
Stockbridge - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas
Valparaiso - all (Shared responsibility with Menlo Park)

Walsh Road - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas
Watkins - EI Camino Real to 100 feet east of El Camino Real

Watkins - railroad tracks to Middlefield

SINGLE YELLOW STRIPES WITHOUT REFLECTORS

Alta Vista Drive - Ridgeview to Fletcher

Atherton Avenue - Alameda de las Pulgas to Inglewood and Mercedes to 100 feet
west of El Camino Real

Britton Avenue - Across the frontages of numbers 131 through 191Britton - Also
paint white stripes across private driveways forming triangle at hairpin turn.
White stripes to be 8" wide, parallel to and 12 feet from the centerline.

Camino al Lago - Park Lane to west side of number 228, except in intersection

DeBell Drive - Middlefield Road through 11 DeBell Drive

Elena Avenue - Atherton to Elena/lsabella and Elena/Faxon to Valparaiso,
exclusive of areas with raised median barrier

Fair Oaks Lane - El Camino Real to Station Lane and east side of railroad tracks
to Middlefield, exclusive of areas with raised median barrier

Fletcher Drive - Ridgeview to Alta Vista

Glenwood Avenue - Middlefield to Laurel

Greenoaks Drive - Oak Grove Avenue to 170 Greenoaks Drive
James Avenue - Heather closest to Middlefield to Lilac
Melanie Lane - Stockbridge to end

Oak Grove - High School Driveway to Greenoaks
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Oak Grove - Middlefield to Menlo Park jurisdiction
Polhemus Avenue - Alameda de las Pulgas to Euclid
Ridgeview Drive - Fletcher to Alta Vista

Ridgeview Drive/Atherton Avenue - Number 7 Ridgeview through number 397
Atherton - Ridgeview/Atherton curve

Selby Lane - Atherton to E/W Selby

Selby Lane - N/S Selby to 190/196 Selby Lane Cul-de-sac and Serrano to El
Camino Real

Stockbridge - Alameda de las Pulgas to El Camino Real
Walsh Road - 100 feet west of Reservoir to 50 feet east of Belbrook
Watkins - 100 feet east of EI Camino Real to the railroad tracks
SINGLE WHITE STRIPES FOR RIGHT/LEFT TURN LANES WITH TURN ARROWS
Alejandra - 50 feet west of El Camino Real to EI Camino Real

Watkins - 20 feet west of Middlefield to Middlefield

POLICY REGARDING CHANGES TO APPROVED CENTERLINE
MARKING LIST

This list shall be adopted by majority vote of the Atherton City Council

Additions, deletions and changes may be proposed or requested by members of the
public, Town staff or members of the Transportation Committee or City Council, and
shall be reviewed and reported upon by the Transportation Committee to the City
Council, which shall have final authority to change the list.

The City Council may amend the list by a motion approved by a majority vote of its
members.

Amended May 19, 2004
Amended September 15, 2004
Amended December 17, 2008
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Item No. 19

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JERRY GRUBER, CITY MANAGER

FROM: CHIEF GLENN NIELSEN

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: VEHICLE PURCHASE

RECOMMENDATION:

Staff recommends that Council authorize the purchase of an unmarked police hybrid
vehicle (Toyota Camry) for a cost not to exceed $29,150.00.

INTRODUCTION:

The history of replacing vehicles in the Police Department has been to rotate out the
patrol car(s) with the highest maintenance costs and/or accumulated mileage. Over the
past few years in light of budgetary concerns, the Police Department has reduced the
number of vehicles purchased from three annually to only one in FY 08/09. This has
now presented us with a fleet of vehicles that are aged and have accumulated many miles.

ANALYSIS:

It was the intent of the Atherton Police Department to purchase only one vehicle in FY
08/09. However, purchasing fewer vehicles has had a direct negative impact upon the
fleet of vehicles used by the police department. Of the eight marked patrol vehicles we
have in service, only two of them have less than 40,000 miles registered on the odometer.
Two of them have transmission problems and another two are experiencing engine
problems. The addition of the Ford Expedition (from the Atherton Disaster Preparedness
Committee) to our fleet later this summer will help us make it though this FY in regards
to marked patrol vehicles.

Page 1 of 3



In March, we lost one of our unmarked police vehicles. The transmission on this 2002
Ford Crown Victoria with over 81,000 miles on it has failed (also won’t go into reverse)
and the fuel pump failed. It was towed away and the recommendation of the City of
Redwood City’s Corporation Yard is that the vehicle’s serviceable life is too short to
justify any repairs.

The remaining unmarked police vehicles are showing their age. One has over 76,000
miles on it and was just diagnosed with a leaking intake manifold.

At the April 2009 Council Meeting, Council suggested the PD look into hybrid vehicles
as an option that could compliment the Green Initiative. PD staff has researched other
police departments and dealers to identify high-mileage/low emission vehicles that are
suitable for police work (emergency vehicles equipped with red lights and sirens ready to
respond to emergencies and engage in pursuits). The Camry, Prius and Escape vehicles
have been test driven.

Staff identified the Toyota Prius and Chevrolet Malibu as being unsatisfactory for law
enforcement applications because of inadequate cabin size and storage capacity. The
Ford Fusion was eliminated due to its price.

Staff identifies the Camry and Escape as satisfactory hybrid alternatives that can satisfy
the requirements as an emergency vehicle. Other San Mateo County law enforcement
agencies as well as the Redwood City Corporation Yard (who does our repairs) report
that the Camry and the Escape have successfully joined their fleets as unmarked police
vehicles. The City of Redwood City has deployed a number of Camrys as unmarked
police vehicles.

The Toyota Camry at $29,150.00 is the lowest responsive bid from a responsible bidder
that matches our specifications, specifically, a high mileage/low emission vehicle suitable
for police work.

The purchase of the Camry will be conducted through the City of Redwood City’s
competitive bid process (piggy-backing). This practice is in accord with Atherton
Municipal Code Section 3.16.110 (A) 5. Other written bids were also collected as
reflected on Exhibit A, with the City of Redwood City’s bid being the least costly
alternative. The City Manager, in his capacity as Purchasing Officer, has approved the
procedures followed.

ALTERNATIVE:

Should the cost of the Toyota Camry Hybrid be considered unacceptable, the Ford Taurus
(not a hybrid) is still considered an adequate alternative.

FISCAL IMPACT:

Page 2 of 3



These hybrid vehicles are more expensive to buy than the previously requested Ford
Taurus. No break even or cost-cycle studies were conducted.

Vehicle Cost Mileage

Ford Taurus (non-hybrid)  $24,976.44 18 city/28 hwy
Toyota Camry Hybrid 29,150.00 33 city/34 hwy
Ford Escape Hybrid 30,781.00 34 city/31 hwy

The Vehicle Replacement Fund is the designated source of these funds. The Finance
Manager reports that there are sufficient funds available in this account.

Prepared By: Approved:
Glenn Nielsen Jerome D. Gruber
Chief of Police City Manager

Attachment: Exhibit A
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DEALERSHIP | TYPE OF YEAR MAKE/MODEL | TOTAL COST
VEHICLE

Towne Ford — 3.5L 2008 Ford Taurus $25,749.60

SSF V6

Putnam Hybrid 2009 Chevy Malibu $26,194.24

Towne Ford — 35L 2008 Ford Taurus $27,419.60

SSF V6

RC Corp Yard Hybrid 2009 Toyota Camry $29,150.00

Towne Ford — Hybrid 2009 Ford Escape $30,781.00

SSF

Towne Ford — Hybrid 2010 Ford Fusion $30,003.98

Redwood City

Towne Ford — Hybrid 2009 Ford Escape $30,962.38

Redwood City

Toyota 101- Hybrid 2009 Toyota Camry $31,148.70

RC

Yahoo.com Hybrid 2009 Toyota Prius $32,628.80

Towne Ford — Hybrid 2009 Ford Escape $33,092.00

SSF

Vehix.com Hybrid 2009 Ford Escape $33,152.00

Towne Ford — Hybrid 2010 Ford Fusion $33,550.00

SSF

Vehix.com Hybrid 2009 Toyota Camry $35,127.00

Towne Ford — Hybrid 2010 Ford Fusion $35,557.36

Redwood City

Towne Ford — Hybrid 2009 Ford Escape $36,140.50

Redwood City




Item No. 20

Town of Atherton

City Council

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: CHIEF GLENN NIELSEN

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ADOPT RESOLUTION ADOPTING THE PENINSULA
PARTNERSHIP LEADERSHIP’S COUNCIL’S (PPLC) BILL OF
RIGHTS FOR CHILDREN AND YOUTH OF SAN MATEO COUNTY

RECOMMENDATION:

Staff recommends the Town Council adopt Resolution 09-15 adopting the PPLC’s Bill of
Rights for Children and Youth of San Mateo.

INTRODUCTION:

The Peninsula Partnership Leadership Council (PPLC) is comprised of leaders from
multiple disciplines throughout San Mateo County, whose mission is to formulate polices
that effectively address the needs and foster the healthy development of children, youth
and families in San Mateo County. Members include representatives from government,
education, as well as, health and social services. The PPLC believes that all children and
youth regardless of where they live in the county, their race, ethnicity, or income, deserve
to have the same rights. The PPLC believes the Bill of Rights is an important first step in
effecting policy change to positively impact the lives of children and youth in San Mateo
County. The PPLC also hopes that the Bill of Rights will lead to strategic conversations
around how well a particular community is doing in achieving these rights and what
kinds of policy changes are needed.

The PPLC has set a goal that every City Council, local school board and community &

service provider organizations in San Mateo County that address the needs of children
and youth adopt the Bill of Rights for Children and Youth of San Mateo County.
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ANALYSIS:

The Town Of Atherton works closely with youth as part of the Town’s Mission. The
Town has several ongoing programs that support youth in the community, which include:

e Town Library; story telling programs, reading programs and youth chess
program.

e Parks Department; summer sport programs (baseball, tennis, lacrosse, and
soccer, and other Town sponsored events).

e Police Department; School Resource Officer, Police Explorer Program, PAL
scholarship program, and Dare Program that targets the children in our private
and public schools.

Jurisdictions that have already adopted the PPLC’s Bill of Rights for Children and Youth
of San Mateo County include:

e San Mateo County Board of Supervisors

e San Mateo County Board of Education

e Silicon Valley Community Foundation

e San Mateo County Youth Commission

e San Mateo County First Five

e Coast side Community School Partnership

e United Way of the Bay Area

e Youth and Family Enrichment Services

e 17" District Parent Teacher Association

e San Mateo County School Boards Association
e Cabrillo Unified School District

e Ravenswood City Schools District

e Jefferson Union High School District

e San Mateo County Health Department

e San Mateo County Human Services Department
e City of Half Moon Bay

e City of South San Francisco

e City of San Mateo

General Plan/Vision Statement:

Adoption of the PPLC’s Bill of Rights for Children and Youth of San Mateo County
aligns with the Town’s intent to help, nurture, and support the children of our community
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as well as others our staff encounters during their work. Our goal always will be to
provide a positive environment for the youth of our community.

FISCAL IMPACT:

No fiscal impact.

Prepared By: Approved:
Glenn Nielsen Jerome D. Gruber
Chief of Police City Manager

Attachments: Resolution
Childrens Bill of Rights

Page 3 of 3



RESOLUTION NO. 09-15

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF ATHERTON
ADOPTING THE PENINSULA PARTNERSHIP LEADERSHIP COUNCIL’S
BILL OF RIGHTS FOR CHILDREN AND YOUTH OF SAN MATEO COUNTY

WHEREAS, the Peninsula Partnership Leadership Council (PPLC) is made up of
leaders from multiple disciplines throughout San Mateo County, whose mission is to
formulate policies that effectively address the needs and foster the healthy development
of children and youth and families in San Mateo County; and ,

WHEREAS, the PPLC has set a goal of every City Council, local school board
and community & service provider organizations in San Mateo County that address the
needs of the children and youth adopting the Bill of Rights for Children and Youth of San
Mateo County; and,

WHEREAS, various departments in the Town of Atherton work closely with
youth as part of their respective missions and the on-going work of these departments
exemplifies the Town’s service alignment with the PPLC’s Bill of Rights for Children
and Youth;

NOW, THEREFORE, BE IT RESOLVED that the Town Council of Atherton
adopt the Peninsula Partnership Leadership Council’s Bill of Rights for Children and
Youth of San Mateo County attached to this resolution as Exhibit A and a part of it.

| hereby certify that the foregoing Resolution was duly and regularly passed and
adopted by the City Council of the Town of Atherton at a regular meeting thereof held on
the 20th day of May 2009 by the following vote:

AYES: COUNCILMEMBERS:

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:
ATTEST:

Jerry Carlson, MAYOR

Theresa DellaSanta, Deputy City Clerk TOWN OF ATHERTON
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Bill of Rights for Children and Youth

of San Mateo County

We resolve to invest in all children and youth so that:

o They have a healthy mind, body and spirit that enables them

to maximize their potential.

' o They develop a healthy attachment to a parent, guardian, or caregiver
i and an ongoing relationship with a caring and supportive adult.

o Their essential needs are met - nutritious food, shelter, clothing,
health care, and accessible transportation.

o They have a safe and healthy environment, including homes,

schools, neighborhoods and communities.

« They have access to a 21st century education that promotes success
in life, in future careers and a love of life-long learning.

o They have employment opportunities with protections from

unfair labor practices.

Leaders in Action for Children, Youth, and Families

e They have a sense of hope for their future.

o They have training in life skills that will prepare them to live
independently, be self-sufficient and contribute to their community.

o They have freedom from mistreatment, abuse and neglect.

 They have a voice in matters that affect them.




ITEM 21

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: WYNNE FURTH, CITY ATTORNEY

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: REVISIONS TO MOU AMONG PENINSULA CITIES

REGARDING HIGH SPEED RAIL; STATUS REPORT ON
TOWN OF ATHERTON ET AL v. HIGH-SPEED RAIL
AUTHORITY.

RECOMMENDATION:

Staff recommends that the City Council authorize the Mayor to sign the revised
Memorandum of Understanding for the Peninsula Cities Consortium ("MOU"). Staff
also recommends that the Council authorize the Mayor to sign a further-revised initial
MOU if in the opinion of the Mayor and the City Attorney the modifications are not
substantive. This authorization would not extend to amendments to the MOU after it
begins to function. Those would be returned to the Council.

BACKGROUND:

At the March 18, 2009 Meeting of the Council the Council approved the Memorandum of
Understanding for the Peninsula Cities Consortium (*MQOU™") and a joint mayoral letter to
the High-Speed Rail Authority. Since approval at the March 18™ meeting the MOU has
had minor revisions made to it by the City of Palo Alto and Palo Alto has circulated the
revised version which is attached to this report in "red- line" form. The changes remove
the phrase "as it continues up the Peninsula™ in a reference to the train, remove the
provision that a tie vote will be resolved by the chair, and provide for signing the
document in counter parts. The document in the form attached has been signed by the
Cities of Palo Alto and Menlo Park.

Palo Alto has hired outside counsel and successfully petitioned to file an amicus brief in
the Town's pending litigation against the High-Speed Rail Authority. The amicus brief
argues that the environmental document certified by the High-Speed Rail Authority



started out as a comparative evaluation of how to cross the mountains between the
Central Valley and the San Francisco Bay Area and then became an analysis of how to
run a train between San Jose and San Francisco, without proper notice to the public and
with insufficient analysis of the environmental issues, especially noise, land use
incompatibility, and vibrations. The case is to be heard on May 29"

FISCAL IMPACT:

None at this time. The MOU does not contain any provisions contemplating or requiring
financial participation

Prepared By: Approved by:

[s/Wynne Furth
Wynne Furth Jerome D. Gruber
City Attorney City Manager

Attachments: MOU redline revisions



MEMORANDUM OF UNDERSTANDING
AMONG THE CITIES OF , AND
FOR THE PENINSULA CITIES CONSORTIUM

This Memorandum of Understanding (this “Agreement,”) dated , 2009, is
among the Cities of Palo
Alto

(collectively referred to as “Peninsula Cities™).
RECITALS
THIS AGREEMENT is made with reference to the following:

A. The Peninsula Cities of collectively
have agreed to come together as a group to form the Peninsula Cities Consortium
(“Consortium”™) for the purpose of providing information and input for the purpose of
working collaboratively with the California High-Speed Rail Authority, Caltrain, and any
other entity involved, as of the date of this agreement or in the future, in approving and
constructing the high-speed train project on the Peninsula (collectively “Rail Authority™).

B. The individual Peninsula Cities have come together to form the Consortium because they
recognize that, although each individual city faces unique and location-specific
challenges with respect to the high-speed train project, all of the Peninsula Cities also
share many similar concerns and the strong underlying belief that particular care must be
taken to integrate high-speed rail into the living fabric of the Peninsula.

C. The purpose of the Consortium is to work toward collective policy and procedural
positions to represent the united interests shared by all Peninsula Cities, while also
supporting each city in achieving goals and solutions appropriate to their individualized
location and needs.

D. The Consortium desires to inform the Rail Authority of its concerns about environmental
issues including, but not limited to, comments about the Environmental Impact
Report/Environmental Impact Statement to be prepared pursuant to the California
Environmental Quality Act and the National Environmental Policy Act.

E. While all of the Peninsula Cities may have different points of view on some issues, this
Agreement outlines a set of objectives that are common to all Peninsula Cities. The
Consortium intends to speak as one voice on these and other issues of mutual agreement
concerning the future of the High-Speed Rail.

F. The Consortium’s intent is to be the principal representative of the Peninsula Cities on all

common interests concerning High-Speed Rail. ﬂﬁ—kt—eeﬂtm&es—up—the—llem&s&}a—

G. The Peninsula Cities continue to support Caltrain and its efforts to upgrade its rail service
on the Peninsula and intends to supplement Caltrain’s role regarding high-speed train

090310 mb 0111116 1



service by providing more direct interaction with the cities potentially affected by High-
Speed Rail.

NOW, THEREFORE, the Peninsula Cities Consortium hereby agrees as follows:

1. This Agreement shall create the Peninsula Cities Consortium whose purpose shall be
furthering the Peninsula Cities’ mutual interests by conveying their opinions, input and
information to the Rail Authority, while also supporting each city in achieving goals and
solutions appropriate to their individualized location and needs.

2. The members of the Peninsula Cities Consortium agree to the following objectives:

a. The Rail Authority should consult with and obtain input from the Peninsula
Cities Consortium prior to and throughout designing, analyzing and determining the final
alignment of the High-Speed Rail through the Peninsula Cities.

b. The Rail Authority should consult with the Peninsula Cities Consortium in
order to determine the range of project alternatives and mitigation measures to be evaluated in
the Environmental Impact Report.

c. The Rail Authority should consult with the Peninsula Cities Consortium in
order to determine the ultimate design of the train tracks, equipment, and technology.

d. The Rail Authority should consult with the Peninsula Cities Consortium in
order to determine where the High-Speed Rail shall be located; be it underground, in a trench or
any other design. The Rail Authority should evaluate the full range of grade options. The final
design should minimize the impacts upon local communities and incorporate best practices of
urban design ideas from rail communities around the world.

3. The Mayor of each participating City shall appoint one member and two alternates.
The alternates may attend the meeting with the voting member, but each City will have one vote.
One of the alternates may be a staff member of the City. The member and at least one alternate
shall be an elected member of the governing body of the City.

4. Voting shall be by a majority vote of all Consortium Cities eligible to vote. A
majority vote by all Cities eligible to vote is required to set the policy for the Consortium. Fhe
Chair-shall-determine-all-tie-votes: However, each individual City may choose to take a policy
position which is independent of the Consortium, and positions taken by the Consortium shall
not be binding on any City.

5. The Consortium shall be established after five cities have formally agreed to join the
Consortium. Once established, the Consortium shall select a Chair and a Vice Chair. The Chair
shall call and chair each meeting and is appointed to speak on behalf of the Consortium
consistent with the principles listed above. The Vice Chair shall serve in the event that the Chair
is unavailable. The term of the Chair and Vice Chair shall be one year from the original date of
election. The Chair and Vice Chair shall be from different cities and must be elected officials.

090310 mb 0111116 2



6. The Chair may appoint subcommittees which shall study issues and report back to the
Consortium to further additional policy positions.

7. Any City may join the Consortium at any time upon approval of this Agreement by
its City Council, and any City may withdraw from membership at any time by providing notice
to the Chair.

8. A quorum shall consist of 50% of the member cities plus one.
9. This Memorandum of Understanding (“M.0O.U.”) does not create a new or separate
legal entity, joint venture or Joint Powers Authority. The M.O.U. is an agreement amongst

cities to work together utilizing their own resources.

10. This Agreement may be entered into in counterparts each of which shall be deemed
an original, but all of which together shall be deemed an entire Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set

forth above.

CITY OF PALO ALTO CITY OF
By: By:

Mayor Mayor
By: By:

City Manager City Manager
APPROVED AS TO FORM: APPROVED AS TO FORM:
City Attorney City Attorney
CITY OF CITY OF
By: By:

Mayor Mayor
By: By:

City Manager City Manager
APPROVED AS TO FORM: APPROVED AS TO FORM:
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City Attorney

CITY OF

By:

Mayor

By:

City Manager

APPROVED AS TO FORM:

City Attorney

CITY OF

By:

Mayor

By:

City Manager

- APPROVED AS TO FORM:

City Attorney

CITY OF

By:

Mayor

By:

City Manager

090310 mb 0111116

City Attorney

CITY OF

By:

Mayor

By:

City Manager

APPROVED AS TO FORM:

City Attorney

CITY OF

By:

Mayor

By:

City Manager

APPROVED AS TO FORM:

City Attorney

CITY OF

By:

Mayor

By:

City Manager



APPROVED AS TO FORM: APPROVED AS TO FORM:

City Attorney City Attorney
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Item No. 22

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: JEROME D. GRUBER, CITY MANAGER.

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: APPROVAL OF RESOLUTION FROM THE LEAGUE OF

CALIFORNIA CITIES DECLARING A FISCAL HARDSHIP
WILL EXIST IF ADDITIONAL LOCAL PROPERTY TAX
FUNDS ARE SEIZED AND ADDITIONAL UNFUNDED
MANDATES ARE ADOPTED BY THE STATE OF
CALIFORNIA

RECOMMENDATION:
It is recommended that the Council Adopt Resolution 09-16 Finding a Severe Fiscal

Hardship Will Exist if additional local property tax funds are seized and additional

unfunded mandates are adopted by the State of California

BACKGROUND:

On May 5th the Department of Finance announced it had proposed to the Governor that

the state “borrow” over $2 billion in local property taxes from cities, counties and special
districts to balance the State Budget. Resolution 09-16, developed by the League of
California Cities, states that if this proposed state property tax raid is added to the
pressures of the ongoing property tax losses and the serious revenue losses due to the
economic recession. It helps demonstrate that part of the reason cities are cutting there

budgets today, in fact, is because of past and continuing property tax raids.



Resolution 09-16 cites the cumulative property tax losses of cities statewide since the
state began taking these funds in early 1990s — which is $8.6 billion statewide even after
deducting payments cities receive from the Prop. 172 public safety sales tax the state
COPS grant program. The individual total loss to the Town of Atherton is -$7,415,480.00

due to these raids.

FISCAL IMPACT:
If the State of California were to proceed with borrowing the Town’s property tax

revenues, the total impact (assuming 8% per jurisdiction allocation) is estimated to be
$528,547.



RESOLUTION 09-16
OF THE

TOWN OF ATHERTON
FINDING A SEVERE FISCAL HARDSHIP WILL EXIST IF ADDITIONAL CITY
PROPERTY TAX FUNDS ARE SEIZED AND ADDITIONAL UNFUNDED
MANDATES ARE ADOPTED BY THE STATE OF CALIFORNIA

WHEREAS, the current economic crisis has placed cities under incredible
financial pressure and caused city officials to reopen already adopted budgets to make
painful cuts, including layoffs and furloughs of city workers, decreasing maintenance and
operations of public facilities, and reductions in direct services to keep spending in line
with declining revenues; and

WHEREAS, since the early 1990s the state government of California has seized
over $8.6 billion of city property tax revenues statewide to fund the state budget even
after deducting public safety program payments to cities by the state; and

WHEREAS, in FY 2007-08 alone the state seized $895 million in city property
taxes statewide to fund the state budget after deducting public safety program payments
and an additional $350 million in local redevelopment funds were seized in FY 2008-09;
and

WHEREAS, the most significant impact of taking local property taxes has been to
reduce the quality of public safety services cities can provide since public safety
comprises the largest part of any city’s general fund budget; and

WHEREAS, in 2004 the voters by an 84% vote margin adopted substantial
constitutional protections for local revenues, but the legislature can still “borrow” local
property taxes to fund the state budget; and

WHEREAS, on May 5 the Department of Finance announced it had proposed to
the Governor that the state “borrow” over $2 billion in local property taxes from cities,
counties and special districts to balance the state budget, causing deeper cuts in local
public safety and other vital services; and

WHEREAS, in the past the Governor has called such *“borrowing” proposals
fiscally irresponsible because the state will find it virtually impossible to repay and it
would only deepen the state’s structural deficit, preventing the state from balancing its
budget; and

WHEREAS, the Legislature is currently considering hundreds of bills, many of
which would impose new costs on local governments that can neither be afforded nor
sustained in this economic climate; and

WHEREAS, state agencies are imposing, or considering, many regulations
imposing unfunded mandates on local governments without regard to how local agencies
will be able comply with these mandates while meeting their other responsibilities; and



WHEREAS, the combined effects of the seizure of the Town’s property taxes,
increasing unfunded state mandates, and the revenue losses due to the economic
downturn have placed the town’s budget under serious fiscal pressure; and

WHEREAS, our Town simply can not sustain the loss of any more property tax
funds or to be saddled with any more state mandates as they will only deepen the
financial challenge facing our Town; and

WHEREAS, a number of the Town’s financial commitments arise from contracts,
including long term capital leases and debt obligations which support securities in the
public capital markets, that the Town must honor in full unless modified by mutual
agreement of the parties.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF
THE TOWN OF ATHERTON has determined that the Town will experience a severe
fiscal hardship if the recommendation of the Department of Finance to “borrow” $2
billion of local property taxes is supported by the Governor and the Legislature; and

RESOLVED FURTHER, that the City Council strongly and unconditionally
opposes the May 5 proposal of the Department of Finance and any other state
government proposals to borrow or seize any additional local funds, including the
property tax, redevelopment tax increment, and the town’s share of the Prop. 42
transportation sales tax; and

RESOLVED FURTHER, that the City Council strongly urges the state legislature
and Governor to suspend the enactment of any new mandates on local governments until
such time as the economy has recovered and urges the state to provide complete funding
for all existing and any new mandates.

RESOLVED FURTHER, that the City Clerk shall send copies of this resolution
to the Governor, our state senator(s), our state assembly member(s) and the League of
California Cities.

ADOPTED this 20™ day of May, 20009.

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:



Jerry Carlson, Mayor

ATTEST:

Theresa DellaSanta, Deputy City Clerk
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CITIES
TO: City Officials
FROM: Chris McKenzie, Executlve Director
RE: Sample Resolution Declaring Severe Fiscal Hardship
DATE: Friday, May 08, 2009

Background. On May 5 the Department of Finance announced it had proposed to the
Governor that the state “borrow” over $2 billion in local property taxes from cities,
counties and special districts to balance the state budget, causing deeper cuts in local
public safety and other vital service. In order to start that process, the Governor would
have to issue a proclamation declaring the existence of a “severe fiscal hardship.” The
legislature would then have to implement the “borrowing” program by passing urgency
legislation (2/3 vote) which identifies how the “loan” will be repaid with interest.

Resolution. The League has developed the attached Resolution Finding A Severe
Fiscal Hardship Will Exist if this proposed state property tax raid is added to the
pressures of the ongoing property tax losses and the serious revenue losses due to the
economic recession. The resolution in effect states that the idea of the state taking
property tax funds from already stressed city budgets is ludicrous and irresponsible. It
helps demonstrate that part of the reason cities are cutting there budgets today, in fact, is
because of past and continuing property tax raids. If possible, we urge that a staff report
be prepared with information on property tax losses (see below) and budget cuts the city
has made and is facing.

Cumulative Property Tax Losses. The attached resolution cites the cumulative property
tax losses of cities statewide since the state began taking these funds in the early 1990s—
which is $8.6 billion statewide even after deducting payments cities receive from the
~ Prop. 172 public safety sales tax the state COPS grant program. If you want to see your
individual city total, see: http://www.californiacityfinance.com/ERAFbyCity08.pdf.
Please use the figure in the last column on the right if you want to insert the amount your
city has lost to these state raids. :

Where to Send Copies. The draft resolution directs the city clerk to send copies to your
legislators, the Governor, and the League. We would appreciate you faxing copies to both
your League Regional Public Affairs Manager and the League’s Sacramento Office (Fax
916-658-8240).

_ Note. The last WHEREAS clause was included on the advice of bond counsel to avoid
any implication that the city would not honor any of its bond or other contractual
obligations. '

Questions. If you have any questions or need any information please contact your
League Regional Public Affairs Manager.
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ITEM 23

DATE: CITY COUNCIL MEETING OF MAY 20, 2009
TO: THE CITY COUNCIL
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER

SUBJECT: APPEAL OF THE DECISION OF THE PLANNING COMMISSION TO DENY
A HERITAGE TREE REMOVAL PERMIT AT 54 BARRY LANE

RECOMMENDATION

Staff recommends that the City Council conduct the public hearing, deny the appeal and uphold the
decision of the Planning Commission to deny the heritage tree removal permit for the reasons
outlined in this report.

1. The removal of the tree would be contrary to the purpose and intent of the Atherton General
Plan.
Basis for finding: Removing the tree would be contrary to the purpose and intent of the
General Plan based on the General Plan policy that ““trees shall be preserved to the
maximum extent feasible while allowing for construction”. The tree is in good health and is
not in conflict with any improvements proposed for the site.

INTRODUCTION:

The subject site is located at the corner of Barry Lane and Barry Lane (cul de sac). The site is
fairly level and approximately 42,000 square feet in area. A new main residence with a detached
garage is currently under construction. The applicant requested a heritage tree removal permit to
allow the removal of one heritage pine tree. The pine tree is located at the southwest corner of the
property, approximately 18’ from the left side property line, along the Barry Lane cul de sac side of
the property and to the right of the vehicle entrance gate.

The Planning Commission reviewed this item at their March 25, 2009 meeting. At that meeting,
Commissioners expressed concern with the removal citing no compelling reason to remove the tree.
The Planning Commission voted 4-1 to deny the request to remove the heritage pine tree (minutes
attached).

Notice of the Appeal and the City Council meeting in which it will be considered was mailed to
property owners within 500 feet of the subject site.



May 20, 2009 City Council Staff Report Page 2
Appeal — 54 Barry Lane, Heritage Tree Removal Permit

ANALYSIS:

The applicant in their letter of appeal expresses concern with the lean of the tree and that the failure of
this tree would pose a safety risk. The applicant also states that the foliage of the tree is uneven and
unsightly. Further, the applicant indicates that this tree has no screening capacity and is not consistent
with their current screening plan. The applicant’s arborist, Don Araki of The Tree Specialist, in his
report dated February 26, 2009 states that; “This tree is leaning at an approximate 10 degree angle.
Several trenches have been excavated at the base of the tree, but there is no evidence of any large
diameter roots cut. Since this tree has a peculiar lean | (he) would not oppose the removal of the tree if
it were replaced with one or more significant cultivars”. The applicant’s arborist does not indicate that
the tree is at risk of failure or would pose a safety risk.

At the March 25, 2009 Planning Commission meeting, staff expressed support for the tree removal as
this tree is growing into three pine trees located on the neighbor’s property and staff understood the
neighbor to be in agreement with the removal. Staff also noted the overall long term benefit to the site
with the significant replacement planting requirement of four 60” box size native trees, two of which
would be native oaks. These new trees would create a diverse tree palette of medium and large
crowning trees that would have a beneficial long term effect on the site. There are four other heritage
pine trees on this property. Pine trees are non-native and generally short lived trees.

At the Planning Commission meeting, the adjacent neighbor indicated that he is not supportive of the
tree removal as this tree is part of a cluster of trees on his property. He also clarified the
misunderstanding with the applicant’s conversation with his wife and that they are not supportive of the
tree removal. Staff also spoke with the neighboring property owner’s wife and didn’t realize it was not
an appropriate time for her.

In the Commission’s deliberations, it was noted that removing this tree could result in an unbalanced
appearance of the cluster of trees and that the tree is generally in good health and is not in danger of
failure. Other Commissioners stated that the replacement trees would provide better screening and felt
the replacement planting would give the property better balance and would improve the site.

Kathy Hughes Anderson, Town Arborist has prepared an updated memo on the tree removal for 54
Barry Lane. Ms. Hughes Anderson states that the tree does have a slight lean, but is not an imminent
hazard. She also notes that the issue of possible nesting birds can be addressed by requiring verification
that no birds are nesting in the tree or that it is not nesting season. Ms. Hughes Anderson states that in
her recommendation to the Planning Commission, she was looking at the long term benefit to the
neighborhood of having four 60" box native trees (oaks), replace one non-native short lived tree.

Staff works closely with property owners and their neighbors on landscape screening plans to determine
what would be best for the site and the immediate vicinity, taking into consideration adjacent trees. As
the subject tree is growing into the neighbor’s cluster of pine trees, the neighbor’s opposition to the
removal was an important factor in the Commissions’ deliberations.

The Zoning Code requires that the Planning Commission grant a heritage tree removal permit
unless it finds that the removal of the tree would be contrary to the purpose and intent of the
General Plan. The Open Space and Conservation Element of the General Plan cites that “trees shall
be preserved to the maximum extent feasible while allowing for construction within established
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parameters for setbacks and lot coverage in accordance with the Municipal Code chapter regulating
the removal of and damage to heritage trees.”

The Planning Commission voted 4-1 to deny the request as the removal of the tree would be contrary to
the purpose and intent of the General Plan as the tree is in good health and is not in conflict with any
improvements to the property. Staff recommends the Council deny the appeal thereby upholding the
decision of the Planning Commission to deny the tree removal. Although the replacement trees would
provide an overall long-term benefit to the site, the condition of the tree does not warrant its removal at
this time.

ALTERNATIVES:
The Council has the following options:

e Uphold the decision of the Planning Commission and deny the appeal, thereby denying the
request for a Heritage Tree Removal Permit.

e Approve the appeal and thereby approving a Heritage Tree Removal Permit to allow the
removal of one heritage tree as requested or as further amended by the Council. Staff has
prepared a draft Heritage Tree Removal Certificate as attached to this staff report in the event
the Council approves the appeal.

FISCAL IMPACT:
All costs covering the processing of this application are paid for by the applicant.

ENVIRONMENTAL IMPACT:
The removal of two or fewer trees is exempt from CEQA review pursuant to Atherton Municipal
Code Section 15.32.100.

Prepared By: Approved:

Lisa Costa Sanders Jerome D. Gruber

Deputy Town Planner City Manager

Attachments:

1. Draft Heritage Tree Removal Permit

2. Updated memo from Kathy Hughes Anderson dated May 5, 2009

3. Letter of Appeal from John Malcolm, dated March 30, 2009

4. Planning Commission Staff Report for the March 25, 2009 meeting with attachments
5. Minutes from the March 25, 2009 Planning Commission meeting



Draft

TOWN OF ATHERTON
CITY COUNCIL
HERITAGE TREE REMOVAL PERMIT

THIS IS TO CERTIFY THAT the Atherton City Council at a regular meeting thereof,
held on Wednesday, May 20, 2008, did grant a Heritage Tree Removal Permit to John
Malcolm pursuant to Atherton Municipal Code Chapter 8.10 to permit the removal of one
heritage pine tree at 54 Barry Lane, (Assessor’s Parcel Number 070-191-090). The
Permit was approved subject to the following conditions:

1. Heritage tree removal shall be limited to one Pine tree as indicated on the site
plan prepared by Creative Habitat and dated February 16, 2009. Any
substantive changes to the plans shall be reviewed by the Planning

Commission.

2. Replacement planting shall be a minimum of four 60” box specimen native
trees, two of which are native oaks, to the written satisfaction of the Town
Arborist.

3. Prior to the removal of the tree, the applicant shall provide written verification

that there are no nesting birds in the tree.

Lisa Costa Sanders
Deputy Town Planner

Effective Date:
Atherton, CA



Memo

To: The Mayor and City Council

From: Kathy Hughes Anderson, Town Arborist
CC: Lisa Costa Sanders, Deputy Town Planner
Date: 05/05/09

Re: Heritage Tree Removal Application, 54 Barry Lane

| have reviewed the appeal for tree removal for 54 Barry Lane and offer the following observations for your
review:

e The applicant states that the tree leans and poses a safety risk. The tree has a slight lean
and is not an imminent hazard. The lean most likely developed as a phototropic lean as
there was a live oak in that area of the property that up-rooted approximately several
years ago.

Trees that develop naturally with a lean can be as strong and stable as upright trees due to
the development of reaction wood and compensating root growth on the side opposite the
lean. Trees with leaning lower trunks and up-right trunks are called self-correcting.
They are unlikely to fail without the presence of other contributing factors. Natural leans
develop in trees at the edge of groves. Such trees are not prone to failure unless the
adjacent trees are removed, exposing the leaning tree to unaccustomed wind stress.
However tree lean may increase the potential for either root or ground failure, especially
where excessive top weight and/or unbalanced canopies have developed and decay is
present in the plane of lean. Soil mounding, cracking or similar disturbances at the base
of the trunk are indicators of a higher probability of failure. (Reference: Evaluation of
Hazard Trees in Urban Areas, Matheny & Clark)

I did not observe any decay in the lower trunk. There has been root disturbance from the
utility connection, but no large supporting roots were cut.

e At the Planning Commission meeting of March 25, 2009, the opposition to the removal
was not because there may be nesting birds in the tree, but that Commissioner Phil Lively
stated that if the tree was approved for removal, that we should add a habitat review as an
additional condition of approval in case there were nesting birds. We have made this a
condition in other Planning Commission tree removal applications, that the tree permit
not be issued until it is verified that no birds are nesting in the trees or that it is not
nesting season. It is my recollection that the neighbor did not voice concern about birds
nesting in the tree, but opposed the removal for other reasons.

e In his appeal letter, the applicant states that the tree “has no screening capacity and its
foliage is uneven and unsightly”. Mature pines lose their lower branches and do not
screen at the 10-15’ above grade level. However, they are large crowning and do add to



the visual landscape, as well as add perspective and balance to a large home. The tree
has the typical growth habit for the species. Canary island pines are typically a slender,
pyramid shape in youth, with a tiered look as they mature, and finally, becoming round
headed at maturity. This tree is often used as a vertical accent for tall buildings. Mature
trees become quite large and are best suited to parks and large public spaces. | have seen
them used in median plantings in southern California.

In making my recommendation to the Planning Commission to approve the removal, |
was looking at the long term benefit to the neighborhood of having four 60” box native
oaks replace one, non-native, short lived tree.
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Appeal of planning commission’s decision.

Dear Town of Atherton official,

I hereby submlt this formal request to appeal the planning commission decision made on
March 25™, 2009, denying the removal of a pine tree on my property located at 54 Barry
Lane., Atherton CA 94027

The bases for this appeal are cons1stent with the facts on which the original permit
application was filled. . )

The subject tree is a pine tree, which is leaning and may topple anytime and as such poses
a safety risk. -

Furthermore, the specific tree does not harbor any nests so the impact on local ecosystem
is non-existent. In addition, the tree has no screening capacity and its foliage is uneven
and unsightly. As such, it is not consistent with our current screening plan that provides
for much denser and lush foliage improving the screening and the street appeal.

Lastly, the opposition towards the removal of specified tree came from a sole neighbor,
who was mostly concerned with a possibility that the tree provides a nesting location for
birds. As we specified before there are no nests in the tree, so we do not believe removal
poses a risk to the local ecosystem.

Based on all of the above we are confident that we deserve acceptance of our appeal.

Please let us know if there is anything else that would assist our appeal process.

Sincerely,

Atherton, CA 94027

.%o\v(/\ Solhnd (SUW\A’W\MM’B
¢ bso/sAS-A21Y

March 30% 2009
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TOWN OF ATHERTON
APPLICATION FOR TOWN ACTION
HERITAGE TREE REMOVAL

~ Please complete the following:

Type of Application:TrE’;Ea R'Q:MOU&\ Date: 2 / 26 / 20097
Application to: - Planning Commission City Council Other

Under Provisions of Atherton Municipal Code:

Property Owner:—‘——Oh n | M Q\ C.o\ m Phone Numbe(rg.%_l - 2802
Property Address: 59( BW""‘? La NG __ APN# olo-(U -0

sppiicant: Cresmive Weloirate NG o Phone Number: (650 56 -8316
Owner’s Signaz‘uré;z Z ; ~ 7’ s /7._ A agApplicants Signature: ¢'< .

y .
o Attach a complete description of request as required by the Atherton ¥luni
the appropriate procedural handout.

Zpal Code, Title 17 and

Received By: Date:
Description of Request: B ‘/Lj/ﬁ | | 20 (i
Application: N 22107
Fee: s 2500, & s 0374739 22079
Plans & Reduced Plans: LG | A~ Xy 09

Notices Sent: Yes -~ No Date
PlanningCommission/City Council Hearing Date® / 25/ wZi
Staff Recommendation )&W = Date

Appeal Deadline: ' 4 / (,e’ / A

Action Approved Action Denied >O ‘ Signature (//%Wwé(/'@
7 v '

Process Completed: Date . Signature
KFEPLED 351 g |
v oA HEilen ] 20/




DATE: PLANNING COMMISSION MEETING OF MARCH 25,2009
TO: THE PLANNING COMMISSION
FROM: .LISA COSTA SANDERS, DEPUTY TOWN PLANNER

SUBJECT: 54 BARRY LANE (APN 070-191-090)
HERITAGE TREE REMOVAL PERMIT

RECOMMENDATION -
Staff recommends that the Planning Commission conduct the public hearing and approve

- the Heritage Tree Removal Permit for the removal of one heritage tree at 54 Barry Lane

in Atherton based on the following finding and subject to the conditions listed in the draft

‘Heritage Tree Removal certificate;

1. The removal of the tree would not be contrary to the purpose and intent of the
Atherton General Plan, ’ '
Basis for finding: The tree has a lean and is currently growing into three
neighboring trees. Removal of this tree will benefit the neighboring trees and
with the replacement planting of new native Specimen trees, there will be an
overall beneficial long-term effect to the site.

INTRODUCTION _

The subject site is located at the corner of Barry Lane and Barry Lane (cul de sac). The
site is fairly level and approximately 42,000 square feet in area. A new main residence
with detached garage is currently under construction. The applicant is requesting a
heritage tree removal permit to allow the removal of one heritage pine tree. The pine tree
is located at the southwest corner of the property approximately18’ from the left side
property along Barry Lane cul de sac and to the right of the vehicle entrance gate. The
applicant would like to remove this tree so that two matching specimen trees can be
planted on either side of the entrance columns.

ANALYSIS

The applicant has submitted an arborist report prepared by Don Araki of The Tree
Specialist, dated. February 26, 2009. His arborist report describes the tree as an 85”
Canary Island Pine. The report indicates that the tree is leaning at an approximate 10
degree angle. His arborist noted that several trenches have been excavated at the base of



March 25, 2009 Planning Commission Staff Report
54 Barry Lane — Heritage Tree Removal Permit

the tree, but no evidence of any large diameter root cuts. As the tree has a lean, the
applicant’s arborist indicates that he would not oppose the removal of the tree if it were
replaced with one or more significant cultivars.

" Ms. Kathy Hughes Anderson, Town Arborist, has prepared a memo, based on her review,
the arborist report and a site inspection. Ms. Hughes Anderson notes that no heritage
trees were removed on the property for the new construction. The tree requested for
- removal is growing into three pine trees located on the neighbor’s property. Ms. Hughes
Anderson states that if this tree were removed, the three neighboring trees would have
more room and would make a nice silhouette of a grouping of three. She also notes that
thefe are four other heritage size Canary Island Pines on the subject site. Considering the
neighboring trees and a desire to have more native trees added to the site, Ms. Hughes
Anderson is supportive of the removal request with the condition that four (4) 60” box
size native trees be planted for mitigation, two of which are native oaks. She also notes
that new trees being proposed by the applicant will create a diverse tree palette of
medium and large crowning species. '

The Zoning Code requires that the Commission grant a heritage tree removal permit
unless it finds that the removal of the trees would be contrary to the purpose and intent of
the General Plan. The Open Space and Conservation Element of the General Plan cites
that “trees shall be preserved to the maximum extent feasible while allowing for
construction within established parameters for setbacks and lot coverage in accordance
with the Municipal Code chapter regulating the removal of and damage to heritage trees.”
Although the tree appears to be in good health, it is growing into neighboring pine trees.
Staff is supportive of the removal request as it would benefit the adjacent trees with the
condition that large native trees be planted for mitigation. The planting of new native
landscaping will have a beneficial long term effect at this site. :

CONCLUSION

It is Planning Staff’s professional opinion that the removal of one tree would be contrary
to the purpose and intent of the General Plan and the Zoning Ordinance, as the tree is
growing into neighboring trees and with the replacement planting requirement of four
large native trees.

ALTERNATIVES
The Commission could approve removal of the tree as requested by the applicant, could
deny the request, or request modification of the proposal.

FISCAL IMPACT _
All costs covering the processing of this application are paid for by the applicant.

ENVIRONMENTAL IMPACT _
The City Council has declared the removal of two or fewer trees to be less than
significant environmental impact and exempt from further CEQA review.




March 25, 2009 Planning Commission Staff Report
54 Barry Lane — Heritage Tree Removal Permit

. FORMAL MOTION:

I'move that the Planning Commission find that the proposed removal of one heritage tree
. at 54 Barry Lane in Atherton would not be contrary to the purpose and intent of the -~ -~ -~ -
General Plan, for the reasons outlined in the Staff Report, and that the Commission

approve the removal request subject to the conditions stated in the draft Heritage Tree
Removal Certificate. ‘ '

Attachments:

1. Draft Heritage Tree Removal Certificate

2. Memo from Kathy Hughes Anderson, Town Arborist, dated March 12, 2009

3. Letter of Request _

4. Arborist Report prepared Don Araki, The Tree Specialist, dated February 26, 2009
5. Site Plan prepared by Creative Habitat, February 16, 2009 ‘

6. Photo '



Town of Atherton
Town Administrative Offices
91 Ashfield Road

' Atherton, California 94027

Fax 650-688-6528

draft
TOWN OF ATHERTON
PLANNING COMMISSION
HERITAGE TREE REMOVAL PERMIT

THIS IS TO CERTIFY THAT the Atherton Planning Commission at a regular
meeting thereof, held on Wednesday, March 25, 2009 did grant a Heritage Tree Removal
Permit to John Malcolm pursuant to Atherton Municipal Code Section 8.10 to allow the
removal of one heritage Pine tree at 54 Barry Lane (Assessor’s Parcel Number 070-191-
090). The Permit was approved subject to the following conditions:

1. Heritage tree removal shall be limited to one Pine tree as indicated on the site
plan prepared by Creative Habitat and dated February 16, 2009.  Any
substantive changes to the plans shall be reviewed by the Planning
Commission.

2. The replacement planting shall be a minimum of four 60” box size native
trees, two of which are native oaks, to the satisfaction of the Town Arborist. -

Lisa Costa Sanders,
Deputy Town Planner

Effective Date:
Atherton, CA

_ 650-752-0500



-~ Memo

To; The Planning Commission _

From: Kathy Hughes Anderson, Town Arborist

cc: Lisa Costa Sanders, Senior Planner

Date: 03/12/09 '

Re: Heritage Tree Removal Application, 54 Barry Lane_

I'have reviewed the tree removal application for 54 Barry Lane and offer the following observations for your
review:

» The applicant, Zachary Sohns of Creative Habitat, acting on behalf of the owner, John Malcom, is
requesting permission to remove one heritage tree. A new home is currently being built on the
property. ’

¢ Thetree is a 28" dbh Canary Island Pine, Pinus canariensis. Don Araki, The Tree Specialist, inspected
the tree and states in his letter to the applicant that the tree has a 10% lean. He does not give the tree
a condition rating, but notes that there was a trench dug near the base and no large diameter roots
were cut. They were required to hand dig for the utility connection and | have inspected the trench and
no large roots were cut. While the tree appears to be in good health at this time, impacts from cutting
roots smaller than 2-3" diameter within the tree’s root zone may manifest in time.

e Thetreeis located next to the entrance to the property and is approximately six feet from the property
line with the adjacent property at 50 Barry Lane, on the cul de sac. On the 50 Barry Lane property there
are three additional Canary Island Pines, forming a small grove. No heritage trees were removed on
the property for the new construction. There was a large oak on the property that uprooted several
years before the property was sold. The demolition permit for the old house was issued in March 2007.

* They have an approved landscape screening plan on file with the Town. The screening plan shows
five 48" Arbutus ‘Marina’, three 24" box privet, seven 24" box flowering crabapple, twelve 48" box olive,
two 48" box London plane tree, and one 60" box Coast live oak. Thirty-five 15 gallon English laurels
are also shown on the approved plan. The applicant wishes to remove the tree so that two matching
specimen trees can be planted on either side of the entrance. The applicant is proposing two new 60"
box trees to be planted on either side of the entrance. At my request, the applicant brought in a revised
landscape plan showing the two new replacement trees. However, the new plan is different than the
original approved plan. The new plan shows two 60" box Valley oak instead of the one 60” Coast live
oak. The new plan also shows ten 24” box Magnolia grandifiora ‘Little Gem' replacing the five 48" box
Arbutus ‘Marina’ for screening at the property line adjacent to the neighbor. The new plan will need to
be evaluated by staff and treated as a revision to the original permit. The original plan called for
nineteen 48" box trees, ten 24” box trees and one 60” box tree. The revised plan is showing twenty-
one 48" box trees, twenty 24" box trees, and four 60" box trees.

* The applicant states that the neighbor at 50 Barry Lane has no objections to the tree being removed.
The tree at 54 Barry is larger and is growing into the three pines on the neighbor’s property. If it were
removed, the three trees would have more room and would make a nice silhouette of a grouping of
three. There are four other heritage size Canary Island Pines on the 54 Barry property.



* The applicant is proposing two 60" California pepper trees for replacement. Schinus molle is not a
California native, but has naturalized in this area. It was first introduced from the Peruvian Andes at the
San Luis Rey Mission in San Diego in the 1830's. It is evergreen, graceful, fast growing, with gnarled
trunks at maturity. It grows to 25-40’ with a broad canopy to 40", Litter can be a problem and its deep

- -~shade can overwhelm understory plantings. Female trees bear pink pepper berries in fall and winter.
This is a tree that is praised by some, but disliked by other gardeners. | think it can be attractive when
used properly and would be a nice compliment to the pines and new oaks and olives on the property.

* Given that there are seven other Canary Island Pines on the subject and neighboring property, | would
like to see more native trees added to the landscape. The new trees being proposed will create a
diverse tree palette of medium and large crowning species. | would approve the request with the
condition that four 60" box trees, two of which are native oaks, be planted for mitigation. | would also
like to suggest that in addition to the Valley oaks being proposed, some 36" or 48" Coast live oak be
planted as well.



Request To Remove Heritage Tree

 We would like permission to remove the Pine tree located at the west

corner of the property located 54 Barry Lane. This is the tree located
approximately 18’ off the property line that runs parallel Barry Lane
which houses 54 Barry and 50 Barry and approximately 6 feet from
the property line shared with property located at 50 Barry Lane.

This has been discussed with the owners of 50 Barry. The owners of
50 Barry have stated they have no objections with the removal of this
tree.



The Tree Specialist L,

— o .. Specializing in quality tree work around the Bay.... . .

TO: Creative Habitat
Sam Benzacar
Barry Lane
EMAIL: sam@creativehabitat.net
FROM: Don Araki
Certified Arborist # WE-6547A
CSLB# 840560 C61/D49
State Comp #529-802-2007
CELLZ&: (408)209-1007
FAX: (408) 971-4614
Arborist Report -

February 26, 2009

To whom it may concern,

Last week we were requested to inspect 85 inch Canary Island pine “P. canariensis located at the South
West corner of the property, to the right of the entrance gate. This tree is leaning at an approximate 10
degree angle. Several trenches have been excavated at the base of the tree, but there is no evidence of any
large diameter roots cut. Since this tree has a peculiar lean I would not oppose the removal of the tree if it

were replaced with one or more significant cultivars.

Thank You

Don Araki

1198 Nevada Avenue * San Jose « California * 95125 « Office# 408-209-1007 » Fax# 408-971-‘4614
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PLANNING COMMISSION
APPROVED MINUTES

TOWN OF ATHERTON
March 25, 2009
6:00 P.M.
TOWN COUNCIL CHAMBERS
94 ASHFIELD ROAD

ROLL CALL:

PRESENT: Philip Lively
William Grindley
Herman Christensen Jr.

Marion Oster
Kristi Waldron

Assistant City Attorney Ben Winig, Deputy Town Planner Lisa Costa Sanders, Town Arborist
Kathy Hughes- Anderson and Building Official Mike Wasmann were also present.

2.

APPROVAL OF MINUTES
MOTION to approve the minutes of the February 25, 2009 meeting as amended.
M/S Grindley/ Waldron Ayes: 5 Noes: 0

PUBLIC COMMENTS- none

| COMMISSIONERS REPORTS

Commissioner Lively reported that the Special Events sub-committee, has yet to meet
with Sacred Heart Schools but met with Little League this morning and has met with

Menlo College twice. He indicated they are making progress and are close to providing a
preliminary report to the Commission. ’

Commissioner Grindley reported that Blue Ribbon Task Force met on March 23, 2009.
He believes that the task force will report to the Council in June.

GENERAL PLAN COMMITTEE REPORTS

Commissioner Christensen reported that the General Plan will meet on April 1, 2009 to
continue their discussion on the Housing Element and affordable housing.

STAFF REPORTS

Deputy Town Planner, Lisa Costa Sanders reported that at the last City Council meeting
they discussed the request to initiate rezoning of Parker Avenue. The City Council voted
3-2 to deny the request to initiate rezoning of Parker Avenue. Ms. Costa Sanders
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indicated that City Council will be holding a special meeﬁng tomorrow, March 26, 2009
to continue unﬁmshed business from the previous meeting.

NEW BUSINESS

Heritage Tree Removal Permit- 54 Barry Lane- Heritage Tree Removal Permit to
allow the removal of one heritage tree. Atherton Municipal Code Sections 17.36.140 and
8.10

Deputy Town Planner, Lisa Costa Sanders presented the staff report and indicated staff
support as the removal would be beneficial to the neighboring pine trees and with the
replacement planting requirements.

All Commissioners have indicated that they have visited the sﬁbj ect site and viewed the
tree.

OPEN PUBLIC HEARING

Peter Blackmoore, proper owner, 50 Barry Lane asked the Commission to deny the
removal of the heritage tree as it is a part of a cluster of plnes on his property and near the
54 Barry Lane boundary line.

Sandy Ayers, Creative Habitat Inc, indicated that initially in the landscape design they
were keeping any mature trees on the property. They looked further at the tree in
discussion for removal and noted that the tree is leaning into the cluster of pines on the
neighboring property. She further indicated that it is not currently providing any
screening to the property and feel with the replacement trees requested of Staff would
provide additional screening throughout the property.

Mr. Blackmoore noted that he does not see the lean and does not see any risk to his
property.

Commissioner Lively indicated that in Town Arborists report that the neighboring
property indicated their support for the removal.

Mr. Blackmoore indicated that no one asked them for approval, that the developer came
to the house when his wife was recovering from surgery and did not discuss the tree.

Ms. Ayers questioned if the Commission were to deny the removal of the Heritage tree,

would this absolve the owner of any liability going forward if the tree did at some point
fall onto the neighboring property.

Ben Winig, Assistant City Attorney, indicated that the Town does not assume liability by
denying the application.

CLOSE PUBLIC HEARING
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Commissioner Lively indicated he visited the site and would disagree with the percentage
of lean and believes if the tree were removed, the cluster of trees on the neighboring
property would be bare on the one side. He noted that he would deny the request for the
removal of the heritage tree. . . -

Commissioner Grindley indicated he also visited the site and believes that with the
replacement trees required with the removal would prov1de better screemng than this one
tree and therefore would support the removal of the pine tree.

‘Commissioner Christensen noted that the reason the tree is requested for removal is at the

preference of the property owner, the tree is not in danger. He therefore would not
support the removal of the tree in discussion.

Commissioner Waldron indicated that this is a difficult case. The tree is in good health,
however can see why it would be compeélling to follow through w1th the removal because
of the required replacement plantmg .
Chair Oster indicated that she visited the site and did not feel the lean would jeopardize
the other trees. She further noted that the tree in discussion has been shading the other
three pine trees on the neighboring property, and if removed would be extremely bare.

‘She questioned if the removal would impact the neighboring trees.

Town Arborist, Kathy Hughes Anderson indicated that if the tree were removed, they
could limit the grounding of the stump to twelve inches, so there would not be a negative

- impact to the roots of the neighboring trees.

Chair Oster noted that there are very few large trees on the property and the requested
replacement trees would do more for screening. She indicated she does not like to remove
a heritage tree but does feel that with the four replacement trees, they would give the
property more balance.

MOTION to approve the Heritage Tree Removal Permit for the removal of one
heritage tree at 54 Barry Lane based on the following finding and subject to the
conditions listed in the Heritage Tree Removal Certificate:

M/S Grindley/ No second, Motion dies.

MOTION to deny the Heritage Tree Removal Permit for the removal of one
heritage tree at 54 Barry Lane based on the finding that the removal of the heritage
tree would be contrary to the purpose and intent of the Atherton General Plan as
the tree is in good health and is not in conflict with any improvements to the

property:
M/S Christensen/ Lively Ayes: 4 Noes: 1 (Grindley)

Chair Oster advised of the 10-day appeal period.
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8.

General Plan and Zoning Plan Amendment- 50 Valparaiso and 98 Leon Way-
Amendment to the Atherton General Plan and Zoning Plan to redesignate parcel 2, 98
Leon Way from Public Facilities and Schools to Low Density Single Family Residential
and rezone the parcel from PFS to R1-A and amendment to the Atherton General Plan
and Zoning Plan to redesignate the “Legacy” parcel (northeast end of Menlo School
Parking Lot adjacent to Valparaiso Avenue) from Low Density Single Family Residential
to Public Facilities and School and rezone the parcel from R1-A to PF S. Atherton
Municipal Code Section 17.16.020

Deputy Town Planner, Lisa Costa Sanders presented the staff report and indicated
support for the recommendation to City Councﬂ for approval.

Commissioner Lively questioned why the parcel is labeled “Legacy” parcel. Ms. Costa
Sanders noted that this was designated on tentative parcel map from Menlo Schools.

OPEN PUBLIC HEARING
David McAdoo, Director of Operations, Menlo School, indicated that they are here to

satisfy the condition of the Tentative Parcel Map and it is essentially just a house keeplng
item. :

CLOSE PUBLIC HEARING

Commissioner Waldron noted that this is to tidy things up and therefore would support
the recommendation to City Council for adoption.

Commissioner Christensen also indicated his support.
Commissioner Grindley concurred with Commissioner Christensen.
Commissioner Lively expressed his support.

Chair Oster also expressed her support.

- MOTION to recommend City Council adopt the resolution entitled “A Resolution of

Planning Commission of the Town of Atherton Recommending City Council
Adoption of the General Plan Amendment and Rezoning of Portions of the Menlo
School and College Property,” based on the following finding:

M/S Lively/ Grindley Ayes: 5 Noes: 0
Finding:
1. The proposed zoning ordinance amendment is required to ach1eve the objectives of

the general Plan and the provisions of Atherton Municipal Code Title 17 (the Zoning
Title)

Chair Oster advised of the 10-day appeal period.



March 25, 2009, Draft Planning Commission Minutes
Page 5

9. Ordinance Amendment- Comprehensive Zoning Code Update réplacing Title 17.

MOTION to continue item to the April 22, 2009 meeting.
M/S Oster/ Christensen Ayes:S Noes:0

10. ADOURN
M/S Grindley/ Lively to adjourn meeting at 6:45pm. Motion passed.

Respectfully submitted,

Lisé¢Costa Sanders, Députy Town Planner



Item No. 24

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: CITY MANAGER JERRY GRUBER
DATE: FOR THE COUNCIL MEETING OF MAY 20, 2009

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE
AMENDING SECTION 15.32.040 OF THE ATHERTON
MUNICIPAL CODE REGULATING DEPOSITS FOR
ENVIRONMENTAL IMPACT REPORTS

RECOMMENDATION:

Pass and adopt "An Ordinance Amending Section 15.32.040 of the City Council of the

Town of Atherton Amending Section 15.32.040 of the Atherton Municipal Code

Regulating Deposits for Environmental Impact Reports.”

BACKGROUND: This ordinance, modifying the Town's financial procedures for

covering the costs of review of private development projects under the California

Environmental Quality Act, was introduced and placed on "first reading" at the Council's
April meeting. After the title of the ordinance is read, further reading may be waived and
the ordinance passed and adopted at this meeting. Three votes are required for passage.

ALTERNATIVES: The council may defer action until a further meeting or reject the

proposed amendment.



Prepared By: Approved:

/sl Wynne Furth /sl Jerome D. Gruber
Wynne Furth Jerome D. Gruber
City Attorney City Manager
Attachments:

Draft Ordinance No. 578



ORDINANCE 580

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF
ATHERTON AMENDING SECTION 15.32.040 OF THE
ATHERTON MUNICIPAL CODE REGULATING DEPOSITS FOR
PREPARATION OF ENVIRONMENTAL IMPACT REPORTS

The City Council of the Town of Atherton does hereby ordain as follows:

SECTION 1: Section 15.32.040 of the Atherton Municipal Code is hereby amended to
read in its entirety as follows:

15.32.040 Deposit.

Such person, partnership, corporation or public agency shall deposit with the town a sum
equal to the city manager's estimate of the cost of preparation of, and public notices for
hearing concerning, any environmental impact report for such project, including time
spent by city employees and fees of city engineer, city attorney, or other experts. Prior to
paying the deposit, the applicant shall enter into a reimbursement agreement with the
town in a form satisfactory to the city manager and city attorney which may provide for
installment payments of the costs. Following completion of the proceedings under this
chapter, the city manager shall compute the costs of such environmental impact report
and of any further services in connection therewith, and shall either return the balance of
such deposit or bill such person, partnership, corporation or public agency for any such
additional amount that may be determined to be owing.

SECTION 2: That the City Council hereby declares that it would have passed this
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and
does hereby declare that any provisions in this Ordinance are severable and, if for any
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such
decision shall not effect the validity of the remaining parts of this Ordinance.

SECTION 3: This Ordinance shall take effect and be in force from and after 30 days
after its passage and adoption.

SECTION 4: The City Clerk shall certify to the passage and adoption of this
Ordinance and cause the same to be published or posted according to law.

PASSED, APPROVED AND ADOPTED this 20" day of May, 2009.

Jerry Carlson, Mayor



ATTEST:

City Clerk

APPROVED AS TO FORM:

Wynne Furth
City Attorney



Item No. 25

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JERRY GRUBER
FROM: NEAL MARTIN, TOWN PLANNER
DATE: FOR THE MEETING OF MAY 20, 2009
SUBJECT: ADOPTION OF ORDINANCE REZONING PORTIONS

MENLO SCHOOL AND MENLO COLLEGE PROPERTY

RECOMMENDATION:

It is recommended that the City Council Read the Ordinance by title, Waive further
reading, and adopt Ordinance rezoning portions of Menlo School and College Property
(50 Valparaiso)

INTRODUCTION:

On April 15, 2009 the City Council introduced the ordinance rezoning two portions of the
Menlo School and College property. Those areas are 98 Leon Way* (shown as Parcel 2
on the map accompanying the application) containing 0.7+ acre, , known as the
“President’s House” and the “Legacy” Parcel® (northeast portion of 50 Valparaiso
Avenue) containing 1.0+ acre, at the northeast end of the Menlo School parking lot
adjacent to Valparaiso Avenue. The rezoning is a condition of approval of a Tentative
Parcel Map allowing the division of property owned by Menlo School and College into
four parcels.

1 98 Leon Way does not have a separate Assessor’s Parcel Number. It is part of the Menlo School and
College property APN 070-360-070.

% The “Legacy” Parcel does not have a separate Assessor’s Parcel Number. It is part of the Menlo School
and College property APN 070-360-070.



Also on April 15, 2009 the City Council adopted a resolution amending the Atherton
General Plan redesignating the land use categories of the subject parcels so that they
would be consistent with the proposed rezoning.

Both the Planning Commission and City Council have held the required public hearings
on the rezoning proposal.

ANALYSIS:
The ordinance proposed for adoption rezones Parcel 2 located at 98 Leon Way from PFS
to R-1A. It also rezones the “Legacy” Parcel located at the northeast end of Menlo

School Parking Lot adjacent to Valparaiso Avenue from R-1A to PFS.

ENVIRONMENTAL IMPACT:

The proposal has been determined to be exempt from the provisions of the California
Environmental Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 Minor
Alterations in Land Use Limitations. This exemption class consists of minor alterations
in land use limitations in areas with an average slope of less than 20%, and which do not
result in any changes in land use or density. The subject property has an average slope
substantially less than 20% and the project would not result in any changes in land use or
density.

FISCAL IMPACT:
All costs covering the processing of this application are paid for by the applicant.

ALTERNATIVES:

The City Council could decide not to adopt the ordinance rezoning the property. In that
case, the present General Plan designations and zoning would be inconsistent.

FORMAL MOTION:

I move that the City Council adopt Ordinance No. 579, “An Ordinance of the City
Council of the Town of Atherton Amending Section 17.16.020 of the Atherton Municipal
Code Rezoning Parcel 2 and the Legacy Parcel of Menlo School and College”.

Prepared By: Approved by:

/s/ Neal J. Martin s/ Jerome D. Gruber
Neal J. Martin Jerome D. Gruber
Town Planner City Manager
Attachments:

Ordinance No. 579 - Zoning Ordinance Amendment introduced April 15, 2009



ORDINANCE 579

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON

AMENDING SECTION 17.16.020 OF THE ATHERTON MUNICIPAL CODE

REZONING PARCEL 2 AND THE LEGACY PARCEL OF MENLO SCHOOL
AND MENLO COLLEGE

The City Council of the Town of Atherton does hereby ordain as follows:

SECTION 1: Section 17.16.020 of the Atherton Municipal Code, the “Atherton Zoning
Plan” is hereby amended as follows and as shown on Exhibit A attached and made a part
of this Ordinance:

a. Parcel 2 (98 Leon Way) is rezoned from PFS (Public Facilities and Schools) District
to R-1A (Residential) District.

b. “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to Valparaiso
Avenue) is rezoned from R-1A (Residential) District to PFS (Public Facilities and
Schools) District.

SECTION 2: That the City Council hereby declares that it would have passed this
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and
does hereby declare that any provisions in this Ordinacne are severable and, if for any
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such
dicision shall not effect the validity of the remaining partsof this Ordinance.

SECTION 3: This Ordinance shall be posted in at least three public places according to
law and shall take effect and be in force from and after 30 days after its passage and
adoption.

* * * * * * * * * * * * *

I hereby certify that the foregoing Ordinance was introduced at a regular meeting of the
City Council held on May 20, 2009 and was thereafter, at a regular meeting held on
passed and adopted by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Mayor



ATTEST:

City Clerk
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Item No. 26

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: JEROME D. GRUBER, CITY MANAGER.

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: DESIGNATE A REPRESENTATIVE TO MENLO PARK FIRE

PROTECTION DISTRICT TO ACT AS A LIASION

RECOMMENDATION:

It is recommended that one Council Member be designated to act as liaison to help

develop and improve communications and form collaborative efforts with the Menlo Park
Fire Protection District.

BACKGROUND:
The Town of Atherton is part of the Menlo Park Fire Protection District. Designating a

representative to act as liaison will improve and maintain communications between the

Town and the Fire District.

FISCAL IMPACT.:
There is no fiscal impact.




Item No. 27

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JEROME D. GRUBER, CITY MANAGER.

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ENVIRONMENTAL COMMITTEE RECOMMENDS

APPROVAL OF NORCAL WASTE INC. AS THE
COLLECTION CONTRACTOR.

RECOMMENDATION:

Council to consider the Environmental Programs Committee recommendation to approve

Norcal Waste Inc. as the Collection Contractor for the Town of Atherton.

BACKGROUND:

On May 6, 2009 the Environmental Programs Committee met to discuss recommending

Norcal Waste Inc. as the Town of Atherton’s Collection Contractor. The premise behind
the recommendation was that as to date ten of the twelve member agencies that are a part
of the SBWMA have recommended the selection of Norcal Waste Inc. To date Atherton
and Burlingame have not. A brief discussion ensued at the Environmental Programs
Committee meeting regarding the need for Norcal to order the necessary trucks and
related equipment in a timely manner within the next month or so in order to fulfill their
contractual obligation to the SBWMA. Staff will be soliciting community input with
regard to the level of service that Atherton residents want from Norcal; and will use that

information when negotiations start with NORCAL. As a point of clarification the



Environmental Programs Committee wanted the City Council to understand that the
request is to acknowledge Norcal as the Collection Contractor and not enter into contract

negotiations until a comprehensive survey is completed.

FISCAL IMPACT.
There is no fiscal impact associated with the City Council recognizing Norcal Waste Inc.

as the Collection Contractor.



Item No. 28

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JERRY GRUBER

FROM: JERRY GRUBER CITY MANAGER

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ENVIRONMENTAL PROGRAMS COMMITTEE

RECOMMENDS APPROVAL OF AN APPROPRIATE
SURVEY TO GAUGE RESIDENT PREFERENCES FOR
SERVICE LEVELS AS WE NEGOIATE THE
COLLECTION CONTRACT.

RECOMMENDATION:

Council to consider the Environmental Programs Committees recommendation for
approving an appropriate survey to gauge resident preferences for service levels as we

negotiate the collection contract.

INTRODUCTION:

On May 6, 2009 the Environmental Programs Committee met and discussed soliciting
community input from Atherton residents for the levels of services they want provided
for recycling and refuge from Norcal. In the past, a series of study sessions have been
offered to the community to solicit input and meet with the proposed contractor to discuss
weekly recycling pick-up, organic food waste collection, single stream recycling and

existing rear yard trash collection.



The consensus among Committee members who were involved in the previous study
sessions which had low attendance was that a mail out survey to all Atherton residents
would be more effective as it has been in the past. If Council approves I will work with
Kathy Hughes Anderson and Lisa Costa Sanders in creating a mail-out survey regarding
Recycling and Refuse Collection. If the City Council deems necessary, the
Environmental Programs Committee could hold study sessions in addition to the mail-out
survey to solicit community input. Cost is a critical component when soliciting
community input for Recycling and Refuge Collection Services for Atherton residents.
During the surveying process every effort will be made to incorporate a detailed cost
analysis for improved levels of services.

FISCAL IMPACT:

Staff time of approximately ten hours would be required to produce the survey and
approximately 500 dollars in postage for a mail-out survey to all Atherton residents.



Item No. 29

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JEROME D. GRUBER, CITY MANAGER.
DATE: FOR THE MEETING OF MAY 20, 2009
SUBJECT: ENVIRONMENTAL PROGRAMS COMMITTEE

RECOMMENDS CITY COUNCIL RECONSIDER THEIR VOTE
AND APPROVE BOND FINANCING FOR THE SHOREWAY
FACILITY IN VIEW OF COST NUMBERS THAT ADDRESS
COUNCILS CONCERNS.

RECOMMENDATION:

Council to consider the Environmental Programs Committee recommendation to

reconsider their vote and approve bond financing for the Shoreway Facility. The
recommendation is based on the Committee's view that better cost numbers that address

Council’s concerns.

BACKGROUND:
On May 6, 2009 the Environmental Programs Committee approved a motion asking the

Atherton City Council to reconsider its vote opposing bonding for the Shoreway facility.
A brief conversation ensued regarding the South Bay Waste Management Authority
(SBWMA) staff report dated April 23, 2009. | have attached a copy of the staff report for
the City Council to review. This material was received subsequent to the Council's last
consideration of this issue. The SBWMA staff report, on page 2 under "analysis," reports

that all bids for the Shoreway Facility received were below the 100% design level



engineer's cost estimates and the low bid was $ 10, 941,455 or 38% below the engineers
estimate for the project. I have also attached a list of the SBWMA Member Agency

Actions regarding the Shoreway facility and a comprehensive timeline.

FISCAL IMPACT:
I have attached a staff report from the SBWMA dated April 23, 2009 titled Report on

Shoreway Masterplan Plan of Financing. Although a decision has not been made

regarding financing of the facility | thought the information provided as part of the staff
report may be helpful. In closing | have attached an email from Martha DeBry, Chair of
SBWMA, to me and other Board Members regarding critical decisions that will need to

be made within the next several months.



RethinkWaste

South Bayside Waste Management Authority

_ STAFF REPORT
To: SBWMA Board Members

From: Hilary Gans, Facility Operations Contract Manager

Date: April 23, 2009 Board Meeting ~

Subject: Report on Shoreway Master Plan Phase Il — Construction Bid Results
Recommendation

This is an informational report and no Board action is necessary.

: Background , ‘ _
The Master Plan Phase Il construction improvements proposed for the Shoreway facility will improve the

functionality, capacity and efficiency of the Shoreway facility and operations and will provide the space
“for the materials processing activities that are required under the future collection programs and services
(i.e., weekly residential single stream collection, weekly residential organics collection, and commercial
single stream collection). The facility design has been completed over a two-year process and the
SBWMA Board has been briefed on the project design, permitting, and budget throughout the process.

The Master Plan - Phase Il construction includes the following major Master Plan features:
. demolition of the existing MRF building, ‘

construction of a new 70,140 sq ft MRF building,

relocation of the public recycling center to the front (west end) of the MRF building,
construction of office and employee areas in the MRF building,

expansion of the self haul side of the transfer station, '

construction of office and employee areas in the transfer station building,

addition of site and directional signage, _

education center/public viewing areas at MRF and transfer station buildings, and
site work (included utility upgrades and landscaping).

00 0O0OO0OO0O0OO0OO0

This work is to begin after the completion of Phase | construction work (the construction of the scale,
entry complex, and a transfer station bridge) and is a prerequisite to the start of Phase Il constructlon
work (the installation of single stream recycling equment to the MRF building).

The design team of J.R. Miller, Assocnates and HDR Engineering, Inc prepared the drawing and technical
specification for the project and Covello Associates prepared specifications which detailed procedures for
the bidding (front-end, section 1100), award, and construction management of the project. Phase ||
construction bid documents were structured in a “deductive-alternate” format (e.g., bidders were required
to provide a bid for the total project cost and also provide the cost for selected items as possible
deductions from the total Master Plan project cost). As directed by the Board, the transfer station
construction cost, the transfer station education center construction cost were broken-out as separate
cost items that can be deducted from the scope of the total Master Plan project.
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The target milestone dates for Phase Il construction are presented in Table 1.

Table 1. Bid and Construction Milestones
Shoreway Envnronmental Center Phase Il

Bld Release March 13 2009

Bid Opening = April 22, 2009
Board Approval and Award Phase II* July 23, 2009
MRF Construction Completed June 2010
Equipment Install Completed | December 2010
Tran.sfer Station Construction Completed June 2011

* Contingent on Board approval of the Sale of Bonds for Shoreway
Master Plan Improvements. Shoreway construction bid pricing valid
through July 24, 2009

ANALYSIS

On Aprit 22, 2009, the SBWMA received four bids from general contractors for the Phase |l Master Plan
constructlon The low-bid was provided by J.S. Amoroso Construction Inc. of Redwood City California at

a total cost of $17,637,000. The average bid was $ 18,116,674, the mean was $18,562,522 and the bids
were clustered within $925,522 of the mean. The cost breakdown by construction bid area is presented
in Table 2 below along with a comparison to the engineers construction cost estimate.

The construction cost estimate provided in Table 2, except for soft cost, was provided by Analytical and
Planning Services Inc. (APSI) located in Irvine, California and was based on 100% design-level
drawings. All bids received were below the 100% design-level estimate and the low-bid was
$10,941,455 (38%) below the engineers estimate for the project. Note that the soft costs for Iandscaplng
and transfer station roof replacement were included in the Phase Il bids.

E Te'ble 2. Construction Bid'Reeults Compared to Construction Cost Estimate U

Amoroso
APSI Construction )
Construction Apparent low West Bay Overaa & .
Item est. 12/08/08 bidder Construction Company Swinerton

MRF Building Only $ 14,896,028 § 12,660,000
Transfer Station Building $ 8636557 $ 4,977,000 $ 4,303,000 § 4450000 $ 6,035743
Site Work $ 4135870 - ‘ _
TS & MRF Project $ 27,668,455 $ 17,637,000 $ 17,871,650 $ 17,670,000 $ 19,488,044
Phase Il Soft Cost $ 910,000

$

TS & MRF Project w/ Soft Cost est. 28,578,455-

The Phase |l construction contractor selection will be based on the “base-bid” which is the total of all
Master Plan improvements. California State Contracting Code allows for the use of bid alternates, where
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portions of the total project can be removed from the award, but stipulates that the contractor award be
decided based on the lowest “base-bid”. The Board can decide to reduce the construction project scope;
however, the bid award must be based on the full scope of the Master Plan.

Fiscal Impact
Cost of the Phase |l construction will be paid for out of bonds to be issued by the SBWMA. The fact that

low-bid for Phase Il construction is lower than the estimate used in the bond pro forma will have the
beneficial impact of reducing the total amount of debt to be issued. However, until the Shoreway
Operations Contractor selection decision is concluded and the Plan of Finance is known, a financial
projection can not be completed. ‘
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SBWMA MEMBER AGENCY ACTIONS

Date of

Recommend

' . oy | - : | San Car’lvoé i
Agency ‘Meeting - Selection of - | Bond Financing | -, _~ v % *
2008 Norcal ~ | Aareement | &
Redwood City | September 8 Approved 7-0 Approved 7-0 Approved 7-0 | 21.1 |
_ Approved 5-0
San Mateo . October 6 Approved 5-0 Approved 5-0 "(11/117/08) 22.7
Foster City October 6 Approved 5-0 ApproVed 3-2 Failed 2-3 74
| | Approved 5-0**
Menlo Park October 7 Approved 4-1 (2/24/09) Approved 5-0 | 9.4
San Carlos October 13 Approved 3-1 Approved 3-1 Approved 5-0 | 7.7
' ' Approved 3-1
East Palo Alto |  November 18 | Approved 3-1-1 Approved 4-1 5.7
(1/20/09) -
th ) Approved 3-2** .
Belmont De;ember 9" Approved 4-1 (3/10/09) Approved 5-0 | 5.4
San Mateo Approved 4-0 3/3/09 BOS
County (3/3/09) (put over 777) | Approved 5-0 ) 3.6
Approved 5-0**
. 4/13/09 -
Hlllsborou'gh (Tentative) (3/9/09) TBS 1.8
West Bay '
Sanitary Approved 5-0 TBS TBS 14
. (2/23/09) ~ . .
District
' ' Voted No 5-0 '
Atherton TBS (2/18/09) TBS 14
. Voted No 5-0
Burlingame TBS (2/17/09) TBS .13.1

* Percents based on 2007 inbound solid waste tonnage through the Transfer Station for each jurisdiction.
** Subject to Council signoff on “final plan of finance.” '
Note: Dates subject to change

TBS: To be scheduled
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Page 1 of 1

Jerry Gruber

From: Brian Moura [bmoura@cityofsancarlos.org]
~ Sent:  Thursday, April 16, 2009 5:32 PM
To: Jerry Gruber
Subject: Garbage Update: Hillsborough Selects Norcal

FYI. Hillsborough’s Town Council selected Norcal as the Solid Waste Collection firm to negotiate a franchise with

for service effective Jan 2011.
That brings the total to 10 of the 12 SBWMA agencies now — over 85% of the solid waste tonnage in the JPA.

Agencies (5/6), Tons (85.6%) Commltted to Norcal

The City of San Carlos is one of 5/6 of the SBWMA agencies (10 of 12) to move these services to Norcal Waste
Systems in 2011. More significantly, these 10 agencies represent over 85% of the Solid Waste tonnage among
the SBWMA agencies as shown in the table below:

Agency % of Waste Stream
San Mateo ~ 22.7%
Redwood City ) : 21.1%
Menlo Park - 9.4%
San Carlos 7.7%
Foster City ' 7.1%
East Palo Alto 5.7%
Belmont - 5.4%
San Mateo County : 3.6%
* | Hillsborough 1.8%
West Bay Sanitary . 1.1%
Total Tonnage to Date 85.6%

hitp://cityofsancarlos.ore/cov/depts/cm/green programs n_climate_protection/san_carlos_selects_norcal

4/17/2009



RethinkWaste

South Bayside Waste Management Authority

STAFF REPORT
To:. SBWMA Board Members
From: Brian Ponty, Board Member and Financing Manager
Kevin McCarthy, Executive Director
Date: April 23, 2009 Board Meeting
Subject:  Report on Shoreway Masterplan Plan of Finance Options

Recommendation -
This is an informational report and no action is necessary. This staff report serves as an update fo

the information shared at Board study session held on April 6, 2008.

Background
On April 6, 2009 a Board study session was held to review the mechanics of fixed rate bonds and"

variable rate debt bonds (VRDB), the pros and cons of each type of bond structure and compare the
relative estimated costs of three financing plan scenarios under consideration. Key assumptions
were shared and discussed for each of three scenarios and can be summarized as follows:

100% Fixed 70% Fixed 100% Variable
Rate Bonds 30% Variable Rate Bonds

Estimated Cost of Funds 6.75% 6.30% 5.25%
Estimated Annual Debt Service $5,490,000 $5,270,000 $4,760,000
Debt Service Savings Over Fixed Rate N/A - $220,000 $730,000
Estimated Rate Impact : 4.40% 4.10% - 3.57%
Estimated 2015 Reserve Balance* $14,345,000 $16,195,000 $19,965,000
Reserve Increase Over Fixed Rate N/A $1,850.000 $5,620,000
Equipment Replacement Reserve $5,386,000 $5,386,000 $5,386,000

*Reserve balance exclusive of equipment reserve; essentially represents free cash flow available for
an operating reserve rate stabilization reserve, facility malntenance etc.

it was noted and discussed that VRDBs require additional credit support in the form of a letter of
credit (LOC). As a direct consequence of the auction rate securities market failure last spring and
the credit market meltdown last fall, LOCs have become very difficult to obtain and quite expensive.
The SBWMA financing team has submitted credit requests to seven banks. Four have declined and
three are still processing our request. Two of the three still reviewing our credit, Comerica and Union
Bank, have told us they will submlt a joint proposal if our credit passes their review.

It was further noted that in addition to explonng VRDBs, the fi nancmg team had previously explored
bond anticipation notes (BANs). BANs followed by long term bonds entail two bond issuances.
Because the amount of bonds required to implement this strategy exceeds the $65.455 million bond
authorization approved by member agencies, this alternative was rejected.

Another key piece of background information shared was that the economic stimulus legislation
. passed in February 2009 included a provision that removed the imposition of an alternative minimum
tax (AMT) calculation on the interest paid on exempt facility private activity bonds such as those to
be issued by the SBWMA. The AMT exemption applies only to bonds issued in 2009 and 2010. ‘
This provided significant interest rate relief, reducing our estimated cost of funds on long term bonds
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from 8% to approximately 6.75%. Bank of America Securities, our bond underwriter, stated that
current fixed rates are at or about 8.5%.

Finally, staff distributed and reviewed a document that addressed Frequently Asked Questions for

the April 6" Staff Report on Plan of Finance Options. The document addressed such qpestions as
the assumptions behind the VRDB interest rates, the mechanics of converting variable rate debt to

fixed debt, the project scheduie and deadlines needed to obtain a LOC, debt service coverage ratios, .

and the impact of the facility operator decision on the cash flow projections. Some of the key data
from that document is as follows: ‘ ‘ ‘

= Our debt coverage during construction in 2009 and 2010 is relatively weak. Our coverage in
2011 and beyond is fairly strong. Because we have capitalized interest for 2009 and 2010,
we should not be unduly penalized in our rating for our coverage in these years, and should
be able o maintain our current rating of A-. The banks still reviewing our credit have not told
us that coverage is.a problem. .

The debt service coverage ratios ‘for the first five years of the bond cash flows for each
scenario are as follows: ‘ S o v
2009 2010 2011 2012 2013

Fixed Rate @ 6.75%: | 147 142 223 200 213
VRDB @ 5.25%: . 191 171 290 231 245
Hybrid (70% fixed, 30% variable): 156 1.56 239 209 222

« |f the SBWMA Board approves the Selection Committee recommendation of South Bay
Recycling this will produce lower operating costs resulting in greater net revenue (beginning in

2011) producing improved debt coverage ratios. This also means improved reserve balances.

The figures below show the changes in debt ratio coverage and reserve balances for the fixed
rate bond scenario: : ' :

Debt Covérage Ratio

e N mmlc | e e Mo

Current; Fixed Rate @ 6.75%: | 147 142 223 200 213
W/ South Bay as operator: 147 142 247 220 233

Ending Available Reserve Balance

' 2009 2010 2011 2012 2013
Current: Fixed Rate @ 6.75%: No change  $3,424,061 $5,770,544 $8,712,826
W/ South Bay as operator: No change - $4,478,061  $7,899,544 $11,935,826

If you assumed the current debt coverage ratios as in the current proforma, but with South Bay
Recycling as the operator, it would result in a $3 per ton reduction in all projected tipping fee
increases for 2011 forward. : ' -
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Analysis ' : Ce e r
As a follow-up to the April 6" study session there were a number of key questions and items to be

addressed related to the three financing scenarios and other new ideas introduced as follows:

x  What is the impact of delays in implementing the Shoreway masterplan?

= What is the “call premium” for shortening the typical 10-year call period associated with fixed
rate bonds? Can the financing team model updated cash flows to reflect a shorter call period
for fixed rate bonds? o

» s legislative approval (i.e., the individual member agency elected bodies) required for the
conversion of variable rate debt to fixed rate debt if the SBWMA pursues the hybrid or 100%
VRDB scenarios? v : : '

» Can the financing team model updated cash flows for variable debt options assuming
conversion of some or all of the variable rate debt to fixed rate? The cash flows should show
potential additional cash flows generated from utilizing variable rate debt for a short period of
time with the additional revenue captured in a rate stabilization fund. ' : '

» Can agencies use their own free cash flow to loan money (“Member Agency loan” scenario per

" Board Member Nava) at market rates to the SBWMA to replace some or all of the planned new
debt?

Each of these key questions and items is addressed below in detail.

Impacts of Delay in Shoreway Masterplan

The current Phase 2 construction schedule for completion of the MRF and transfer station
improvements reflects a four month and twelve month delay, respectively, in completion compared to
the original schedule shared as part of the June 2008 Board approval of bond issuance. More
specifically, the schedule, assuming July 23™ Phase 2 construction award, indicates that the MRF
building will be ready for installation of the single stream equipment in August 2010, the major transfer
station work will be complete by April 2011 and final completion (landscape, punch list and close-out)
will be in June 2011. The original schedule and the Facility Operations RFP provided for six months o
install, shakedown, and test the single stream equipment.

So what's the impact of these construction delays? The current schedule will not allow us to meet our

contractual obligations as outlined in the Facility Operations RFP and draft Operations Agreement; we
will not be able to provide the operational scope of services that is assumed in the price proposals
from the two short-listed facility operators effective January 1, 2011. This means facility operational
cost savings, reduced disposal costs, and increased commodity revenues will be deferred beyond the
- assumed January 1, 2011 new contract start.

- Attachment 1 provides a snapshot of the financial benefits of implementing the masterplan
improvements as compared to a “status quo” scenario of not implementing such improvements. It's
extremely important to note the “status quo” scenario will still require significant capital improvements
at Shoreway including replacing the existing dual stream processing equipment, new transfer station
roof, MRF foundation work for any new equipment, seismic upgrades , etc. We have estimated these
capital improvements at $20 million, including the Phase 1 traffic inprovements. - '

The attached analysis shows the masterplan improvements will yield $64.8 million in net savings over
the 25 vear life of the bonds or $31.8 million in net present value savings assuming the Hudson Baylor
Corp. operational costs. These savings are $103.5 million and $51.6 million using the South Bay
Recycling operational costs. The analysis uses an assumed 8.75% interest rate for both the status
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quo scenario vs. the Shoreway masterplan scenario. Using lower interest rates (e.g., associated with
the hybrid financing option) will result in greater net savings. Both scenarios also assume the existing
debt is paid off in 2009.

How will staff manage the project delays in terms of how it impacts the future Shoreway operator?
Once a facility operator is selected, staff will negotiate a draft Operating Agreement that reflects a
phased in scope of services consistent with the delivery (i.e.; finished construction) of facility
improvements. While the projected net savings shown in Attachment 1 won't be fully realized due to
project delays, there still can be substantial savings realized if no further project delays occur. For
example, the revised project schedule may still allow for start-up of the new MRF single stream
operations close to the original January 1, 2011 deadline. Staff will pursue the above contract
negotiation approach unless otherwise directed by the Board.. ‘

Finally, if we experience further project delays resulting from the delayed Board approval of a final plan
of finance, which will also require subsequent approval by the three member agencies (i.e., Belmont,
Hillsborough, and Menlo Park), the Phase 2 construction bids will have to be thrown out. The Board
must act by July 23™ for the construction bid pricing to still be valid.

Call Premium for Shortening Typical 10-Year Call Period for Fixed Rate Debt

Municipal bonds are typically structured with an initial period of time during which the bonds may not
be optionally redeemed by the issuer (“call protection”). In the current market, call protection extends
for the first ten years, after which bonds may be optionally redeemed at their par value. Bank of
America Securities (BAS) estimates that shortening call protection to 5 years would add approximately
'25% to our interest cost. Shortening call protection to 3 years would likely add another .05%.

Structuring bonds with optional early redemption to take advantage of potentially lower future interest
rates has several collateral repercussions, including the introduction of the AMT premium, credit
spread uncertainty, and interest rate uncertainty. Each of the factors along with details on the
shortened call period analysis is further discussed in Attachment 2.

The analysis essentially focused on a key question of does it make sense to pay an interest rate
premium for the right to refund our bonds early? To answer this question staff compared a bond sale
_conducted today with a 10-year call vs. a bond sale conducted today with a 5-year call, and
subsequently refunded in the fifth year at some assumed interest rate, and discount the cash flows
back to today. o : :

We evaluated three different options:

1) 100% fixed rate bonds ' ' ‘ , ' : _
2) 70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 5 years:
and the fixed portion refunded after 5 years S .

3) 70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 3 years

and the fixed portion refunded after 3 years ! o

General Conclusions

Buying shorter call p"rotection — If all of the bonds are structured as fixed rate, shortening the call
protection to 5 years requires the Bond Buyer 25-.Bond Revenue Bond Index (BBRBI) to drop
approximately 70 basis points to 5.03% from its present level of 5.74% to achieve NPV savings of 3%.
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over selling bonds with 10 year call protection.  There-have been several periods over the past decade
when the BBRBI was below 5%, the longest in 2007 through the first half of 2008. It is not
unreasonable to believe that the BBRBI will dip below 5% in the future, but for the purchase of this
prepayment option to, ex post, have made economic sense, our window of opportunity is rather brief,
probably no more than 3 years running from year 5 through year 8 After that it becomes increasingly
more difficult for us to say we made the right demsson

Conversion/Refunding After Three or Five Years — The hurdle rate analysis is substantially similar
to the 100% fixed rate bond structure, and for the fixed rate portion, the conclusion is the same. We
have a very small window in which to execute a refunding. The window is a bit larger with a 3-year call
structure. Converting the variable rate bonds to a fixed rate can be done at any time, with no
prepayment premium. But making the decision to convert to a fixed rate may prove to be quite difficult.
If interest rates remain low for variable rate bonds the SBWMA may be reluctant to exchange those
savings for the greater certainty of a higher fixed rate, even if that fixed rate is low by historical
standards. But when short term rates are high, long term rates will be even higher, and the decision to
convert to a fixed rate will be even more difficult. ‘

Legisiative Approval for Conversion of Variable Rate Debt tb Fixed Debt

Is legislative approval (i.e., the individual member agency elected bodies) required for the conversion
of variable debt to fixed rate debt if the SBWMA pursues the hybrid or 100% VRDB scenarios? Bob
Lanzone, our Legal Counsel, has reviewed Resolution 2008-04 and believes that any refinancing of
our debt is subject to Board and member agency approval. Resolution 2008-04 was the Board’s June
26" approval of the issuance of new debt for financing the Shoreway masterplan improvements.

Update Variable Rate Debt Cash Flows fo Reflect Scenario of Converting fo Fixed Rate Debt

These cash flows are shown in Attachments 2 and 3.

Member Agency Loan Scenario

Attachment 4 is a summary memo on this scenario with key questions noted that need to be
addressed so the Financing Team can fully analyze the option. The questions posed in the attached
memo were provided to Board Member Nava on Tuesday, April 14™.

Plan of Finance Schedule

Bond financings take approximately three months to document, sell and close. The following table
shows the milestone events leading to a sale. In order to close a bond sale by September 1, the
structure must be selected and documentation must begin by the end of May. '

Date Activity
April 22 - Construction bids due. Was previously April 16" but was

extended due to extensive RFls and requests from several
general contractors for a delay. The bid addendum extending the
~deadline also extended the pricing period from 90 days to 93
days; this means the pricing in the construction bids are valid
through July 24", :

Aprit23 S Board selects operator.
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May 4th Deadline for banks to submit Letter of Interest re: extending an
‘ LOC to the SBWMA. This deadline was previously April 17", but

was extended to allow for the financing team to update cash

flows reflecting Phase 2 bid results and the Shoreway operator

decision.
May 147 Special Board meefing to select preferred plan of finance option.
May — July Financing téam documents bonds and obtains ratings; additional
member agency bond structure reviews and direction to Board
representatives. ‘ '
July 23 ~ SBWMA Board épproyés bond documents and bond iss_uan_c'e.,
August 4 Sell bonds.
August 18 Close bonds.

Attachments S -

1 -- Analysis of Net Financial Benefits of Shoreway Masterplan vs. Maintaining Existing Dual Stream
MRF at Shoreway ‘ g : '

2 -- Analysis of Buying Shorter Call Period

3-- Suppbrting Tables for Early Call Analysis

4 -- Member Agency Loan Scenario

SBWMA BOD PACKET 04/23/09, AGENDA ITEM: #4B2-p6



(4~ 7 gb# WILT VANIDV 60/£2/40 12M0Vd Q09 YWMAS

saAlasal Y)M Jjo pled jqep pjo “1qap pjo se juswAed swes @ 1gap U018 Mau sunssy
L . 'siBRA (7 104 'DJ0 ‘D|WIS|BS HIOM UORRPUNOY JYIA ‘4jedal Jood uopels Jajsuel)
ﬁ:wEa_:cm m.m__mmmuok_ Emmbm_m:umﬁwum_amgBm_m_ﬁ:.__EON%@ﬂcm&go\_nE;m;Eo;mLeum:mm_mQB owE:mwm mv:on,._ucobwm..aw:u:nmoom:_tou_mmmucom_u_o

) 0102 8 6007 U 1sa4e3ul pazj|eyded

658'Lp8'1E §81'067'€8 LZE'THE"TS Z78T'L8E'LL %S © SnjeA jueseld 1eN
a-| Y+ by : p-2 . q+e
f o 4 b J CHE p : 9 q e
LR Z7-4:R T BOT'EO0'DGT |ZET 0028 ZEFTZISY GIS'I8S8Z TEFEPT TG |PTO"ZZT oY THFFOLLZEY TP aI8 T, DOOSST' G0
T2TVITV BE6FZ08 9E0'v65 ¢ £79660'T GCEI8E Y BT87008°E 0000691 BT806V'S SeT Ve TIOEPT'S .| SEOT
leev’ose'y i} £19'688'~ £5£'895'C L¥S'L90'T 812'€5T'y . ¥8Y'6£9'€ veE'158'T 818'06%'S SEV'TL9 78£'818'% y£0Z
91/'690't | ooz's02'2 £76'295'T £5$'9£0'T £z8'62T'y $8¥’'6€9°E PEE'TS8'T 818'06¢'S 111446 LOL'ETS'Y ££0T
¥90'v68'¢E 1 8b5'EES"L 9vL'L18'T §92'900'T  £LE5'600'Y v8Y'6£9'E PEE'TSB'T 818'06%'S Tes'e9r'T  |L62'822'% (4114
Spo'eeL'e | 625'29¢€'2 818'C61'C 956'9L6 pSL'z68'e . |p8PeES’'E PEE'TS8'T 878'06%'S ¥88'625'T $€6'096'€ 1€0¢
£T5'9SS'E 110'961'2 9€1'89%'C 105'8v6 €/€'642'E ¥81'6€9'E PEETSR'T 818'06%'S TvE'08L'T LLY'0TL'E 0£0T
S8E'V6E'E 698'EE0’L 669'€bb'T 528'026 ¥62'699'€ ¥8¥'6€9'E PEE'TSR'T 818'06%'S 196'v10°C  |£88'SLP'E . | - 620C
96%'9€T'E 0865489 ¥0S'614'C £50'v68 . TTP'T9s'E 81 6£9'E PEE'TSB'T 818'06%'S  9vL'¥ET'T 2£0'952'¢ . 8202
0v,'z80'€ pre'eel's 6¥S'G6€'C £10'898 799'8S¥'E $8¥'6£9'E PEE'TS8'T 818'06%'S  bEI'OVY'T ¥81'050'¢ L2702
200'€E6'T 98%'2745'9 TE8'TLE'T TEL'TP8 vze'L5E'e p8Y'6£9'E PEE'TS]'T . 878'06%'S Z0S'€E9’2 G1€'258'C 9207
691°48L'¢ €59'9Ty'9 LYE'8PE'T 981’818 121’092’ ¥8p'6£9'c . |vEE'TS8'T 818'06%'S 9.1'v18'2 99'949' G202
EET'SHI'C £19'$82'9 960'52€'C SSE'V6L 99T1'§91'¢E ¥8b'6£9'E peE'TSR'T j818'06¥%'S SZy'eE86' £6€£'£05'C 202
98/£'905'C 042'9%1'9 GL0'20E'C 8TC'TLL 9/6'TL0'E ¥8¥'6€9'€ PEE'TSR'T 818'06%'S L' TYT'E 9v8'8¥€'T £202
LT0'tLE'T 015’1109 £82'622'C ©9G4'8vL - TLP'E86'T P8Y'6€9'E PEE'TSB'T | 818'06b'S pev'062'€ ¥2e'002'e Teoe
ySL'ove'e 8£7'088'S S1£'952'C L¥6'92L 5/5'968'C ¥81'6£9'€E pee'158'7 ) 818'061'S vro'eTi's $61'190'C ' 1202
1/8'211'2 vse'esL's 2LE'vET'T ¥42'S0L 602'218'2 8¥'6£9'E pEE'168'T 818'06¥%'S £56'6SS'E 098'0£6'T 0202
€82'886'1 99/'/29's 6ve'zit'e 812'589 oog’0gL'e v8P'6£9'E. PEE'TS8'T 818'06b'S 6¥0'789°€ 69.'808'T 6102
868'998'T 78€£'905'S 9bE'061'2 092’599 - 944'0589'2 ¥8Y'6£9'€E PEE'1S8'T 818'06%'S TZv'96L'e L6E'v69'T 8107
829'8¥L'T 2T1'88¢€'S 659'891'¢ £88'6%9 695'€45'C ¥8Y'6£9'€ PEE'TSR'T . 818'06¥'S " - 195'€06’E 1522881 £10Z
S8E'EE9'T 698'¢L2'S L8T'LPT'2 140°L29 719'861°C ¥8'6£9'E PEE'TSE'T 818'06%'S 976'€00'y 768'981'T 9102
180'TZS'T 1£5'091'S 876'STT'C £08'809 9£8'STY'2 y81'6£9'€ PEE'TSR'T ' 818'06%'S S¥6'£60't £48'26€'T 5107
0S9'1TH'T PET'150'S 648'401'C 520'168 081'65£'C $8Y'6£9'€C PEE'1S8'T 818'06%'S 6T0'981'Y 66L'V0E'T $102
166'P0E"T 18b'vh6't 6£0'780'Z 658'€45 £85'982'2 81 6£9'E pee’188'T 818'06%'S $25'892'f ¥62'222'T £702
6¥0'T02'T £e€5'0p8'y G0b'€90'2 Sb1’'288 £86'612'C v8Y'6£9'E PEE'TSR'T 818'06%'S Z18'SPE'Y 900'syT‘T .| 10T
2€4'660'T 9TZ'6EL'Y G46'Tr0'T £16'0%S pre'ssi'e ¥81'6€9°€E PEE'TS8'T 818'06%'S €1T'8TP'y 509'z0't - 1102
: : vEL'168'1$ . ) 0102
aAoqe si0jejeise jenuuy %SL"9 _ %SL"9 600¢
%0°T %0°E %0°E :
SONIAVS SDUIARS TON ONuUSASY 1esodsig  SBujAes 500 JUSWAR] puoy | JURWAEJ puog [EI0L JoswARq 5981 % fedpurg
“1I3N TTeuoReERty | ANPowne) MIN TetRwRIIuT . puog €301 TSeieju] DAY
192f0.d uejd 19)seW o s)jauag Jeuoiietado JONVINVA ;ANOS LI40U L3y ©© 600T - ANO9 M3AN
R 40N0 SNLVLS., LJ3C0Ud NV1d d3LSVI
NOSANH - SNOILVYHAdO SNIDONVNId dNOH

Aemaioys 1e U wieadls jeng m:_um_x.w Busulejuiely *sa uejdisisely Aemaloys jo (sieah g7 19A0) Jyouayg |elouRUly J9N JO sisAjeuy :yWMES

SLI43IN34 TVIONVNIH 13N 4O SISATVYNY
T INIFWHOVLLY



gd ~ 7 apb# :W3LI YANIOY

60/€2/40 1OV Q08 YWMES

“saAlasal UM Lo pied 1Gap plo “3gep plo se jusiied swes @ Jgap 3150419y MAU SWRSSY
..m._mm> 0Z 404'039 ‘D|WIS|s HOM. LUOJIRPUNO) JYIA ‘dledad jood uopjels Jajsuedy
nuaswd)nba Bujssasoid wealis [enp sY3 soe[ded 0] 5] S {uoj|iw 0z$ @ sjuswaAcidw] ABMBI0YS 10} PINSS| 8 03 PBWINSSE SpU0q 1019y, MBU NG 6002 Ui 40 Pled Spuog Plo

070Z 8:600¢ U 15293Ul pazijeided

§95/929'1S ¢68’'896'Z0T LTETPE'TS T8EL8E'LL %S © an|eA WBsAd 19N
CR| y+6+3 p-2 q+e
£ | y - B i : 2 [ 2. q e
V6872199 TIL8IP 0T [CLETIET TIG660'T  I9L7L05Z |8T8°008°E 000°069'T 8I8067'8 FATS EIOEPT & SE0T
+65'0T5'9 8/0°0ST'0T LEV'E6L'T LbS°L90'T $60'68¢7'L $8b'6£9'E PEE'TSR'T 818'06%'S SEV'TLO |ese’sig'y £0T
ovb'6vT’9 $26'888'6 189°S44'T £S¥'9E0°T 062'940°L v8r'6£9°E PEE'T68'T 818064’ TIT/LL6 -~ JLOL'ETS'Y ££02
165'666'S G£0'GE9’6 00T'8SL'T 592'900°'T 049'0/8'9 {P8P'6£9°E PEE'TS8'T 818'06%'S ECATTA VAN 162'8¢T'v ZE0T
6TL'8YL'S £02'88€°6 £69'0¥L'T 956'9/6 #55'0£9'9 ¥8v'6E9'E 1PEETS8T 818064 $88'6258'T $£6'096'E T£02
T£'805°S SZ2'8b1'6 8GH'ETL T 105'8Y6 992'9/%’'9 ¥8Y'6£9'¢C PEE'TGR'T 8T8'06%'S THE0BL'T LLP'OTL'E 0E0T
eY'sLT's 906'¥16'8 $6£'90L'T §5.8°026 9£9'/82'9 ¥8t'6€9'¢€ 1PEE'TS8'T 818'06%'S 196'%10'C £S8'SLY'E 6202
0£45'8%0'S | $50889'8 6676891 €50'v68 T05'¥0T'9 +8'6£9'€ EE'1S8'T 818'06%'S 9pL'pET'T 220'952'¢ 8207
100'828't S8b'L9Y'8 TLL'2L9'T £70898 00£'926'S ¥8b'6€9'E lvee’1s8’t 8T8'06¥'S - PES'OVY'T  |bBT'0SO'E Lz0z
GES'ETO'Y 610°€52'8 602'959'T 1EL'2h8 8L0'vSL'S 8P 6£9'E PECTS8'T 818'06v'S Z0S'€£9°T STE'/58'T 9202
966'v0V'v 08v'v+0'8 T18'6£9'T 981’818 ¥84'985°6 Y8Y'6£9°C YEE'TSR'T 818'06%°'S aLT'y18'T 7$9'9£9'C szoz
L12'202'p TOL'TH8L SLS'EZ9'T SSE'VEL 0LL'€TY'S 198¥'6€£9'E ipee’tse’t 8T8'06%'S SZP'E86'T £6€’£05'2 202
TEQ'500'Y STS'¥v9°L 00S°£09'T 8T’ TLL £6£'592'S 1¥8¥’'6€£9'C beE'1S8'T 818061 TL6'TYT'E 9y8'8ve'e £202
082'€18'¢€ ¥9L'2SY'L 585°'165'T 95.'8vL Yey'eIT'S P8Y'6E9'E HEC'TS8'T 818064 Y6406’ V431 [ 4x4 2202
808'929'€ 262'99¢°L 928'5L8'T Ly6'9TL 8IG'€96'Y 8Y'6£9'E PEC'TSE'T 818°06v'S vro'sTy'e  |¥61'190°C 1202
POP'ShY'E 8v6'v80°L +22'095'T YLL'S0L 056’818t p8Y'6£9'E PEC'TSR'T 818'06¢'S LS6'655'E 098'0£6'T 0z02
701'692°€ 9858069 192L'v%S'T 872'589 765'849'v v8r'eE9'E PEE'TS]'T 818'06%'S 6¥0'289'c  |694'808'T 6102
085’L60°E $90LEL'9. 78b'625'T 092°599 2eETYS 'y $8H'6£9'C PEE'TSBT 818'06%'S TTH'96L'  |L6E'Y6I'T 8107
652'0£6'C €£42'045'9 - 8eE’vIST £88'519 zz0'oTv'y vBY'6E9'E pEE’1S8'T 8T8'06%'S T95'C06'E 152°'L8G'T L1702
905'894°C 066'L0V'9 SPE'66'T L0429 vL5'182'% ¥8Y'6E9'E YEE'TSR'T 818'06%'S 9Z6'c00’y  [268'98%'T 9102
169'0T9'C SLT'0S7'9 00S'¥8%'T £08'809 89895T'v ¥8¥'6£9'E pEC'TSB'T 8T8'06¢°'S Sh6'L60'Y £/8'26€'T ST0T
181°4S¥'T T£9'960'9 208691 -GL0'T6S S6L'SE0'Y v8Y'6€9'E YEE'TS8'T 818'06%'S 610'98T'y 66L'70E'T 102
1£8'L0€'C SSE'/P6'S 6vT'SSP'T 6S8'ELS L¥T'8T6'E ¥8p'6£9°E PEE'TS]'T 818'06%'S pz5'89T'y  |veeze't €102
579’291’z 60T'208’S TH80bb'T SHT'LSS £2T'b08’E p81'6£9'E bEC'ISE'T 818'06¥'S CIR'SHE'Y 900/SYT'T 2102
zeE'120'C 978'099'S §L5'9TF'T L16'0vS YZE'€69'E 84'6£9'¢E PEC'TSE'T 818°06%'S £1T'8TY'y  |s09'zL0'T TT0Z
pec'158'1S : 0t0T
aA0qe su03ejessa [enuuy %SL'9 | sz 6007
%0°'T %0°'€ %0'€
SHNIAVS SBUIARS JoN enUSASY Tesoasia SDUIAES Sd0 JUSWAEY puog | JUSWAERd puogd [0l | JeWAed EEERY TeapuHd
13N TeUoersd0 | AJpOWwo) MaN [eJuSWSHUY "pudg €10l ISeJsjul DAY
109[0.14 Ue]d 191SRH JO SHIBURY |euonjetado FONVIAVA |, GNOS LIF0U LAY 600C - GNO9 M3N
i ZOND SNLYLS., 1D3C0Ud NY1d d3LSYIN
UaS ~ SNOLILVHAdO SNIONVNIS GNOE

Aemsioys e JyI wealls jeng Bunsixa Buiuiejuiely *sa uejdialsep Aemaloys jo (s1eah gz 19A0) Jjousg [eIOuUBRULy JON Jo-SIsAjeuy IYIWMES




"ATTACHMENT 2
ANALYSIS OF BUYING SHORTER CALL PERIOD

Municipal bonds are typically structured with an initial period of time during which the bonds may not
be optionally redeemed by the issuer (“call protection”). In the current market, call protection extends
for the first ten years, after which bonds may be optionally redeemed at their par value. Bank of
America Securities (BAS) estimates that shortening call protection tc 5 years would add
approximately .25% to our interest cost. Shortening call protection to 3 years would likely add another

.05%.

Structuring bonds with optional early redemption to take advantage of potentially lower future interest
rates has several collateral repercussions. -

Introduction of AMT premium — Bonds issued by the SBWMA in 2009 and 2010 wili be free of the
premium demanded by investors for purchasing bonds subject to the alternative minimum tax (AMT)
calculation. Bonds issued after this period, including refunding bonds, will once again be subject to
the AMT calculation, and therefore be subject to the AMT premium. Due to the present lack of
investors interested in bonds subject to the AMT, in the present market this premium adds
approximately 125 basis points (1.25%) to the interest rate. However, historically, this premium has
been more on the order of .25%. While there is no telling what this premium will be in the future, it is
not unrealistic to assume that when credit markets return to normalcy, this premium will also revert to
historical levels.

Credit Spread Uncertainty — The current high borrowing cost for lesser quality.credits is a result of
the general tightening of credit and a pronounced flight of capital to high gquality debt investments.
 Almost all of the bond insurance companies which previously allowed municipai borrowers access to
-the high-grade credit market by issuing bond insurance policies to borrowers with lesser quality
investment grade credits (credit ratings of AAA/Aaa to BBB-/Baa3 are investment grade), have had
their own credits reduced, and no longer provide borrowers with a means to “buy up” their debt credit
quality. Whereas investors previously purchased bonds all along the investment grade. credit
spectrum, borrowers with credits lower than AA are all being painted with the same brush, and
demand is significantly reduced for these credits. With so few willing to buy these credits, credit
spreads have widened well beyond their historical levels. The Bond Buyer 25-Bond Revenue Bond
Index (BBRBI), a market basket of AA and A rated bonds with maturities of 25 years, is ready statistic
one can use to assess the general level of interest rates. The current BBRBI is 5.74%. Because
SBWMA is an A- solid waste credit, we can expect to trade at a premium to the BBRBI. Historically,
our spread to the BBRB! would have been approximately 50%. In the current market it is
approximately .75%. As is the case with the AMT premium, it is not unrealistic to assume that when
credit markets return to normalcy, this credit spread will revert to historical levels.

Interest Rate Uncertainty — Adding an-early redemption premium of .25% to our interest rate, an
extra cost we will have to pay every year until we refund these bonds, carries with it the risk that the
general level of interest rates will never decline sufficiently to make a future refunding cost-effective,
and the longer we have to wait for interest rates to decline, the greater the premium we will have paid
for this uncertain future event. The following chart shows the variation in the BBRBI since 1990.
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Analysis — The critical question we have to ask is, for any given level of AMT premium and credit
spread, how low does the BBRBI have to be in any given year for a refunding to make economic
sense? The typical way to evaluate a refunding is to compare the prior bonds’ debt service to
maturity to the refunding bonds’ debt service to maturity and to discount the savings back to the
present at the refunding bonds true interest ‘cost (the all-in borrowing cost that takes the time value of
money into account). We would certainly perform this calculation at the time we undertook any such
future refunding, but our question here is slightly different, and so the analysis is slightly different.
We are asking, is it worth it to pay an interest rate premium for the right to refund our bonds early?,
and so we need to compare a bond sale conducted today with a 10-year call to a bond sale
conducted today with a 5-year call, and subsequently refunded in the fifth year at some assumed
interest rate, and discount the cash flows back to today. The only thing we don’'t know is the future
interest rate, but we ¢an solve for an interest rate that makes us indifferent between the two choices
or one that gives us some minimum level of savings. Because net present value (NPV) interest
savings equal to 3% of the par amount of refunding bonds soid is the industry standard for the
minimum level of savings necessary to justify a refunding, we have elected to solve for the interest
rates that produce indifference (breakeven) and 3% NPV savings.

We evaluated fhrée different options:

1) 100% fixed rate bonds A

2) 70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 5 years and
the fixed portion refunded after 5 years '

3) 70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 3 years and
the fixed portion refunded after 3 years '
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100% Fixed Rate Bonds

We compare a traditional 10-year call bond structure to a 5-year call bond structure and solve for both
the future interest cost that would allow a 5-year call to break even with a 10-year call, and the future
interest cost that would produce a 3% NPV savings over a 10-year call. We assume that our
refunding bonds will bear a 25% AMT interest.cost premium and that our credit trades at a .50%
premium to the BBRBI. The costs of implementing a refunding are assumed fo be approximately the
same as the costs of structuring and selling the 2009 bonds.

Were we to sell bonds in the present market with a traditional 10-year call, BAS estimates our interest
cost would be approximately 6.5%. That would rise to 6.75% if we shortened the call protection to five
years. Note that in the BBRBI graph presented earlier the average BBRBI since 1990 has been
5.23%. Adding a .25% AMT penalty and a .50% credit spread to make that number comparabie to
our cost of funds during the same period brings the average up to 5.98%. The following table shows
how the break even and 3% NPV savings rates compare to this benchmark average. '

Refunding in Five Years
3% NPV
Benchmark Breakeven Savings
BBRBI Average Since 1990 5.23% '
Future Base Market Rate (BBRBI) 5.46% 5.03%
Plus Credit Spread to BBRBI 0.50% : 0.50% : 0.50%
Plus AMT Premium _ 0.25% 0.25% 0.25%
Future Rate Estimate _ 5.98% 6.21% 5.78%

While the market would have to be approximately 20 basis points better than the 9-year average of
5.73% (see previous chart), note that there were several periods during this span when interest rates
were substantially below the period average. It is not unrealistic to assume that we will have an
opportune refunding window sometime between five and 10 years from now, although both the
breakeven and the 3% NPV savings interest rate hurdle will increase each year. The following table
shows what the BBRBI hurdie rate would have to be in the 5, 7" and 10" year to break even and to
produce 3% NPV savings'. Note that that the hurdie rate gets lower at an increasing rate. ’

Refunding  Breakeven 3% NPV \
. Year BBRBI " BBRBI ' '
5 : 5.46% 5.03%
7 5.42% - 4.96%
10 5.10% 4.50%

A refunding conducted in 10 years (having paid for the right to refund after five years) at the higher
~ hurdie of 3% NPV savings requires a BBRBI of 4.5%, which is at the very low end of the BBRBI history
since 1990. While a refunding might nevertheless be cost effective after the tenth year (as measured
“from that year to maturity, disregarding all the higher payments made prior to the refunding), buying
the five year call option would have been the wrong bet as it is very unlikely that we would be able to
refund at a rate that would pay us back for 10 or more years of early call premium payments.

! Note that in this analysis, the higher é hurdle rate is the easier it is to achieve: higher hurdie rates are better than lower
hurdle rates. ' : '
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70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 5 years and
the fixed portion refunded after 5 years

As with the 100% fixed rate structure, we solve for the interest rates that allow us to break even and
that produce 3% NPV savings. However, we assume that our converted bonds will hot bear an AMT
interest cost premium while the refunded bonds will, and that our credit trades at a .50% premium to
the BBRBI. The following table shows the hurdle rates for the fixed rate portion of the financing that is
refunded after 5 years. The rates are nearly the same as for the 100% fixed rate analysis. As with the

100% fixed rate analysis, the hurdle rates will become progressively lower as the refunding’ is
extended out in time.

Refunding in Five Years for Fixed Rate Portion
Benchmark _Breakeven 3% NPV Savings
BBRBI Average Since 1990 - 5.23% ‘ -'
Future Base Market Rate (BBRBI) : : .5.43% 5.00%
Plus credit spread to BBRBI 0.50% 0.50% 0.50%
Plus AMT 0.25% 0.25% 0.25%
Future Rate Estimate - 5.98% 6.18% 5.75%

Solving for a hurdle rate to analyze the variable rate portion of the financing does not make much
sense. Because there is no prepayment premium associated with converting variable rate bonds to a
fixed rate, we can’t compare cash flows as we can with the fixed rate bond structure. For this portion
of the analysis we instead look at a likely interest rate scenario and solve for the amount that would
accrue to the rate stabilization reserve. Because we would likely keep variable rate bonds outstanding
if short term rates stayed low, we assume that short term interest rates stay low over the next 2-3
years as the economy works its way out of the current recession, but that the Federal Reserve
gradually increases the Fed Funds rate to keep inflation at bay until by the fifth year our cost of funds
is at 3%, which together with fees, brings us to an all-in cost of funds of 5.1%, quite near our long-term
pro forma estimate of 5.25%. The cash flow presented below assumes that variable rate debt service
is budgeted at 6.5%, an amount in excess of interest and fees. We use 6.5% for budgeting purposes
because both the bank and the rating agencies will want to be sure that we budget an amount
sufficient to cover unexpectedly high interest costs. Furthermore, it is quite close to what we would
have had to pay had we sold fixed rate bonds, so the amounts budgeted but not expended on debt
service can be characterized as our savings over an all fixed rate financing. Amounts budgeted ‘but
not expended on debt service are deposited to the rate stabilization reserve. At the time of the
assumed conversion fo a fixed rate, we would have accumulated approximately $2.6 million in the rate
stabilization reserve over the five year period.
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70% Fixed/30% Variable Operating Cash Fiow Estimate

2009 2010 2011 ) 2012 2013 2014

Net Revenues 4,666,051 6,427,078 9,852,000 10,989,000 11,675,500 11,616,000
Less: Debt Service - 2000 Bond * 1,279,783 )
Less: Debt Service - New Bond Fixed 1,278,422 3,068,213 3,068,213 3,813,080 3,813,080 3,813,080
Less: Debt Service - New Bond Variable 225,000 620,000 720,000 1,224,813 1,425,420 1,426,059
Total Debt Service 2,783,204 3,688,213 3,788,213 5,037,893 5,238,500 5,239,139
Debt Service Coverage Ratio ) 1.68 1.74 260 2.18 223 222
Net Revenue Available After Debt Service 1,882,847 2,738,866 6,063,788 5,951,107 6,437,000 6,376,861
less Franchise Fees 1,269,000 1,414,000 1,514,000 1,591,000 1,635,000 1,672,000
Net Operating Cash Flow - 613,847 1,324,866 4,549,788 4,360,107 4,802,000 | 4,704,861
Transfers - )
To Operating Reserve 383,847 644,866 3,969,788 2,592,607 3,175,355 3,016,486
To Rate Stabilization Reserve 230,000 680,000 580,000 480,000 300,645 322,375
To Equipment Replacement Reserve - - - 1.287.500 1,326,000 1,366,000
Total Transfers ’ 613,847 1,324,866 4,549,788 4,360,107 4,802,000 4,704,861
Operating Reserve Ending Balance 383,847 1,028,713 4,998,500 7,591,107 . 10,766,462 13,782,948
Rate Stabilization Ending Balance 230,000 910,000 1,490,000 1,970,000 2,270,645 2,593,020
Equipment Reserve Ending Balance - - - 1,287,500 2,613,500 3,979,500
LOC Fee 2.00% 200% - 2.00% 2.00% 2.00% 2.00%
Remarketing Fee 0.10% 0.10% 0.10% 0.10% 0.10% 0.10%
Interest Rate 0.60% ’ 1.00% 1.50% 2.00% 3.00% 3.00%
Totat 2.70% 3.10% 3.60% 4.10% 5.10% 5.10%
Budget Interest Rate 6.50%
Amortization interest Rate 5.25%

70% fixed/30% variable hybrid with the variable portion converted to fixed rate after 3 years and
the fixed portion refunded after 3 years ‘

Just as with a hybrid bond structure with the fixed rate bonds refunded after five years and variable
rate bonds converted to a fixed rate after five years, we solve for the interest rates on the fixed rate
portion of the debt that allow us to break even and that produce 3% NPV savings. With the exception
of the refunding and conversion taking place after three years instead of five years and a .30% call
premium on the 2009 fixed rate bonds instead of a .25% call premium, all of the assumptions are the
same as the 70% fixed/30% variable hybrid structure analyzed in the previous section. The following
table shows the hurdle rates on the fixed rate portion of the debt that yield the breakeven and 3% NPV
results. Although the interest rate call premium is 5 basis points greater than the 5-year call, there are
two fewer years in which a premium is paid, so the hurdle rates go up a bit with a 3-year call.

Refunding in Three Years for Fixed Rate Portion
Benchmark _Breakeven 3% NPV Savings
BBRBI Average Since 1990 5.23% ' ‘
Future Base Market Rate (BBRBI) v 5.50% ' - 5.14%
Plus credit spread to BBRBI 0.50% 0.50% 0.50%
Plus AMT ' : - 0.25% - 0.25% 0.25%
Future Rate Estimate 5.98% - B8.25% 5.89%

And, as might be expected, two fewer years in the variable rate mode prior to conversion to a fixed
rate results in a smaller ending balance $1.97 million in the rate stabilization reserve at the time of
conversion. - A
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70% Fixed/30% Variable Operating Cash Flow Estimate

2009 2010 2011 2012
Net Revenues 4,666,051 6,427,078 9,852,000 10,989,000
Less: Debt Service - 2000 Bond 1,279,783 ‘
Less: Debt Service - New Bond Fixed 1,287,892 3,090,940 3,090,940 3,830,502
Less: Debt Service - New Bond Variable 225,000 620,000 720,000 1,224,813
Total Debt Service . 2,792,674 3,710,940 3,810,940 5,055,315
Debt Service Coverage Ratio St 1.67 1.73 2.59 217

Net Revenue Available After Debt Service 1,873,377 2,716,138 6,041,060 5,933,685

less Franchise Fees _1,269,000 1,414,000 1,514,000 1,591,000
Net Operating Cash Flow : 604,377 1,302,138 4,527,060 4,342,685
Transfers N '
To Operating Reserve . 374,377 622,138 3,947,060 2,575,185
To Rate Stabilization Reserve 230,000 680,000 580,000 480,000
To Equipment Replacement Reserve - - - 1,287,500
Total Transfers 604,377 1,302,138 4,527,060 4,342 685
Operating Reserve Ending Balance 374,377 996,515 4,943,575 7,518,761
Rate Stabilization Ending Balance 230,000 910,000 1,490,000 1,970,000
Equipment Reserve Ending Balance - - - 1,287,500
LOC Fee 2.00% 2.00% 2.00% 2.00%
Remarketing Fee . . o 0.10% 0.10% ‘ 0.10% 0.10%
Interest Rate ) 0.60% 1.00% 1.50% 2.00%
Total 2.70% 3.10% : 3.60% .. -.4,10%
Budget Interest Rate 6.50%
Amortization Interest Rate 5.25%
Conclusions

Buying shorter call protection — If all of the bonds are structured as fixed rate, shortening the call
protection to 5 years requires the BBRBI to drop approximately 70 basis points to 5.03% from its
present level of 5.74% to achieve NPV savings of 3% over selling bonds with 10 year call protection.
There have been several periods over the past decade when the BBRBI was below 5%, the longest .
in 2007 through the first half of 2008. It is not unreasonable to believe that the BBRBI will dip below
5% in the future, but for the purchase of this prepayment option to, ex post, have made economic
sense, our window of opportunity is rather brief, probably no more than 3 years running from year 5
through year 8. After that it becomes increasingly more difficult for us to say we made the right
decision.

Conversion/Refunding After Three or Five Years - The hurdle rate analysis is substantially
similar to the 100% fixed rate bond structure, and for the fixed rate portion, the conclusion is the
same. We have a very small window in which to execute a refunding. The window is a bit larger
with a 3-year call structure. Converting the variable rate bonds to a fixed rate can be done at any
time, with no prepayment premium. But making the decision to convert to a fixed rate may prove to
be quite difficult. If interest rates remain low for variable rate bonds the SBWMA may be reluctant to
exchange those savings for the greater certainty of a higher fixed rate, even if that fixed rate is low

by historical standards.  But when short term rates are high, long term rates will be even higher,
and the decision to convert to a fixed rate will be even more difficult.
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ATTACHMENT 3

SUPPORTING TABLES FOR EARLY CALL ANALYSIS

100% Fixed Rate Bonds

Annual

Interest Rate Debt Service
2009 Bonds, 5-Yr Call Protection B6.75% 5,490,818
2009 Bonds, 10-Yr Call Protection 6.50% 5.366.098
Difference 0.25% 124,720
Refunding in Five Years

Breakéven 3% NPV Savings
Future Base Market Rate (BBRBI) 5.46% 5.03%
Plus Credit Spread to BBRBI 0.50% 0.50%
Plus AMT Premium 0.25% 0.25%
Future Rate Estimate 6.21% 5.78%
Refunding Size
Escrow 62,015,094 62,015,094
COl 350,000 350,000
Minus Prior DSRF (5,490,818) (5,490,818)|
Plus New DSRF 5,290,487 5,080,457
Discount 0.65% 406,715 405,340
Total 62,571,478 62,360,074
NPV Savings (Cost) 0 1,870,802
3% NPV Target 1,870,802
Difference (0)
Indifference Rate 6.21% o
Rate Producing 3% NPV Savings 5.78%
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100% Fixed Rate Bonds

__Breakeven Analysis 3% NPV Savings Analysis

Call Period - 10-Yr Call 5-Yr Call 5-Yr Call 5-Yr Call 5-Yr Call
2009 Yield  6.5% Yield 6.75% Yield Savings 6.75% Yield _Savings
- 1,772,740 1,840,922 (68,182) 1,840,922 (68,182) -
1 4,254,575 4418213 (163,638) 4418,213  (163,638)
2 4,254 575 4,418,213  (163,638) 4418213  (163,638)
3 5,366,098 5,490,818 (124,720) 5,490,818 = (124,720)
4 5,366,098 5,490,818 (124,720) 5,490,818  (124,720)
5 5,366,098 5,490,818  (124,720) 5,490,818 (124,720)
6 5,366,098 5,290,487 75,611 5,080,457 285,641
7 5,366,098 5,290,487 75,611 5,080,457 285,641
8 5,366,098 5,290,487 75,611 5,080,457 285,641
9 5,366,098 5,290,487 75,611 5,080,457 285,641
10 ' 5,366,098 5,290,487 75,611 - 5,080,457 - 285,641
1" 5,366,098 5,290,487 75,611 5,080,457 285,641
12 5,366,098 5,290,487 75,611 5,080,457 285,641
13 5,366,098 5,290,487 75,611 5,080,457 285,641
14 5,366,098 5,290,487 75,611 5,080,457 285,641
15 5,366,098 . 5,290,487 75,611 5,080,457 285,641
16 5,366,098 5,290,487 75,611 5,080,457 285,641
17 5,366,098 5,290,487 75,611 5,080,457 285,641
18 5,366,098 5,290,487 75,611 5,080,457 285,641
19 5,366,098 5,290,487 75,611 5,080,457 285,641
20 5,366,098 5,290,487 75,611 5,080,457 285,641
21 5,366,098 5,290,487 75,611 5,080,457 285,641
22 5,366,098 5,290,487 75,611 5,080,457 285,641
23 5,366,098 5,290,487 75,611 5,080,457 285,641
24 5,366,098 5,290,487 75,611 5,080,457 285,641
25 5,366,098 5,290,487 75,611 5,080,457 285,641
26 5,366,098 5,290,487 75,611 5,080,457 285,641
27 5,366,098 5,290,487 75,611 5,080,457 285,641
144,434,336 143,540,514 803,822 138,919,859 5,514477 -
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$45.455 Million (70%) Fixed Rate Bonds
$20 Million (30%) Variable Rate Bonds
' Annual
: Interest Rate Debt Service
2009 Bonds, 5-Yr Call Protection 6.75% 3,813,080
2009 Bonds, 10-Yr Call Protection 6.50% 3,726,468
Difference 0.25% 86,611
Conversion & Refunding in Five Years
, Breakeven - 3% NPV Savings
Future Base Market Rate (BBRBI) 5.43% 5.00%
Pius credit spread to BBRBI 0.50% 0.50%
Plus AMT 0.25% 0.25%
Future Rate Estimate 6.18% 575%
Refunding Size ,
Escrow 43,066,169 43,066,169
COl 350,000 350,000
Minus Prior DSRF (3,813,080) (3,813,080)
Plus New DSRF 3,674,124 3,528,471
Discount : 0.65% 283,142 282,189
Total ‘ 43,560,356 43,413,750
NPV Savings (Cost) : ’ 0) 1,302,413
3% NPV Target v 1,302,413
Difference 0)
Indifference Rate | _ 7 6.18%
‘ 5.75%

Rate Producing 3% NPV Savings
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$45.455 Million (70%) Fixed Rate Bonds
Breakeven Analysis 3% NPV SavingiAnalysis

Call Period  10-YrCall 5-Yr Call 5-Yr Call 5-Yr Call 5-Yr Call

2009 Yield _6.5% Yield 6.75% Yield Savings 6.75% Yield Savings
1,231,073 1,278,422 (47,349) 1,278,422 (47,349)
1 2,954,575 3,068,213 (113,638) 3,068,213 (113,638)
2 2,954,575 3,068,213 (113,638) 3,068,213 (113,638)
3 3,726,468 3,813,080 (86,611) 3,813,080 (86,611)
4 3,726,468 3,813,080 (86,611) 3,813,080 (86,611)
5 3,726,468 3,813,080 (86,611) 3,813,080 (86,611)
6 3,726,468 3,674,124 52,344 3,528,471 197,997
7 3,726,468 3,674,124 52,344 3,528,471 197,997
8 3,726,468 3,674,124 52,344 3,528,471 197,997
9 3,726,468 3,674,124 52,344 3,528,471 197,997
10 3,726,468 3,674,124 52,344 3,528,471 197,997
11 3,726,468 3,674,124 52,344 3,528,471 197,997
12 3,726,468 3,674,124 52,344 3,528,471 197,997
13 3,726,468 © 3,674,124 52,344 3,528,471 197,997
14 3,726,468 3,674,124 52,344 3,528,471 197,997
“15. 3,726,468 3,674,124 52,344 3,528,471 .. 197,997
16 3,726,468 - 3,674,124 52,344 3,528,471 197,997
17 3,726,468 3,674,124 52,344 3,528,471 197,997
18 3,726,468 3,674,124 52,344 3,528,471 197,997
19 3,726,468 3,674,124 52,344 3,528,471 197,997
20 3,726,468 3,674,124 52,344 3,528,471 197,997
21 3,726,468 3,674,124 52,344 3,528,471 197,997
22 3,726,468 3,674,124 52,344 3,528,471 197,997
23 3,726,468 3,674,124 52,344 3,528,471 197,997
24 3,726,468 3,674,124 52,344 3,528,471 197,997
25 3,726,468 3,674,124 52,344 3,528,471 197,997
26 3,726,468 3,674,124 52,344 3,528,471 197,997
27 3,726,468 3,674,124 52,344 3,528,471 197.997
100,301,928 99,684,811 96,480,452 3,821,476

617,117
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$45.455 Million (70%) Fixed Rate Bonds
$20 Million (30%) Variable Rate Bonds

- Annual
lnterest Rate Debt Service
2009 Bonds, 5-Yr Call Protection 6.75% 3,830,502
2009 Bonds, 10-Yr Call Protection 6.50% 3.726.468

Difference 0.25% 104,033

Conversion & Refunding in Three Years

Breakeven 3% NPV Savingg

Future Base Market Rate (BBRBI) 5.50% 5.14%
Plus credit spread to BBRBI ' 0.50% 0.50%
Plus AMT 0.25% : T 0.25%
Future Rate Estimate 6.25% 5.89%
Refunding Size
Escrow 44,715,438 44 715,438
COl o - 350,000 350,000
Minus Prior DSRF (3,830,502) (3,830,502)
Plus New DSRF 3,688,048 3,555,404
" | Discount 0.65% 293,910 293,042
Total ' 45,216,895 45,083,382
"INPV Savings (Cost) 0 1,352,501
13% NPV Target , 1,352,501
Difference 0)
indifference Rate 6.25%

Rate Producing 3% NPV Savings: 5.89%
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$45.455 Million (70%) Fixed Rate Bonds

Breakeven Analysis .

3%. NPV Savings Analysis

0O~NOOTHAWN -

10-Yr Call 3-Yr Call 3-Yr Call 3-Yr Call 3-Yr Call
6.5% Yield. ~ _6.80% Yield Savings  6.80% Yield Savings
1,231,073 1,287,892 (56,819) 1,287,892 .. (56,819)
2,954,575 3,090,940 (136,365) 3,090,940 (136,365)
2,954,575 3,090,940 (136,365) 3,090,940 (136,365)
3,726,468 3,830,502 (104,033) 3,830,502 (104,033)
3,726,468 3,688,048 - 38420 = 3,555,404 171,085
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420, 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,085
3,726,468 3,688,048 38,420 3,555,404 - 171,085
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,655,404 171,065
3,726,468 3,688,048 38,420 3,655,404 @ 171,065
3,726,468 3,688,048 38,420 3,655,404 171,065
3,726,468 3,688,048 38,420 3,655,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,085
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,655,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
3,726,468 3,688,048 38,420 3,555,404 171,065
100,301,928 99,813,429 488,500 96,629,959 3,671,969
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ATTACHMENT 4
MEMBER AGENCY LOAN SCENARIO

At the April 6" study session, Board Member Jesus Nava suggested that the plan of finance include
an element which would allow the SBWMA to borrow funds from member agencies.

Since the study session, Brian Ponty, Board member and refunding manager, has conducted
preliminary research into this proposal and has identified the following threshoid.questions that must
be answered and decided upon prior to the fi nancnng team determining how this proposal might fit into
the pian of finance:

» The proposed interest rate and term to maturity? Bond counsel has advised that any interest

- paid to members on these loans must be a market interest rate. Will the lenders (i.e., Member
Agencies) accept an interest rate based upon tax-exempt market rates or will they require an
“interest rate based on taxable market rates? Should the lenders request an interest rate based
upon taxable market interest rates the Board will then need to decide if it is appropriate to
borrow at this rate. It is also understood that the Government Code limits municipalities to
investing in securities to terms of five years or less. Accordingly, the plan of finance needs to
include a means of repaying these loans. Such repayment will need to come from either
internally generated fund balance (i.e., cash reserves) or from a subsequent bond issue.

= Will such debt be on parity thh or subordinate to existing debt the SBWMA has outstanding or
needs to issue?

» \What level of funding will be raised through this approach? When will the SBWMA know how
much money is available from the lenders?

= |f the entire amount needed to finance the improvements at the Shoreway Recycling and .
Disposal Center ( “Shoreway facility”) cannot be raised through member loans how will the
balance of such funds be raised?

Mr. Ponty has requested the assistance of Mr. Nava in obtaining answers to these questions as the
financing team needs to thoroughly understand what terms the potential lenders (member agencies)
will need in order to be comfortable lending to the SBWMA. The financing team then needs to
examine and analyze these proposed terms so that it will be in a position to advise the Board whether
this method of finance is in the SBWMA'’s best interest. Examples of some of the issues the financing
team will need to analyze is how the repayment of these loans will affect the coverage ratio in the year -
the repayment occurs and how this financing will be viewed by the credit rating agencies. There is

also a timing issue as the Shoreway capital improvements have already been delayed and further
delays will financially impact the SBWMA and ratepayers. In order for the SBWMA to issue new debt

on the current schedule (Board approval at its July 23™ meeting with issuance 3-5 weeks later), a final

plan of finance needs to be approved in May.

As with any suggestion on how to finance the Shoreway facility improVements this proposal requires
very careful and thorough examination so that the advantages and dlsadvantages can be presented
to the Board.

The refundmg team is fully committed to explonng this option within the resources and tlme
constraints which it has available. . .
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As Chair of the South Bayside Waste Management Authority (SBWMA), | am writing to
City Managers to remind them that the SBWMA in the coming month will be making
several critical decisions that will have direct impacts on refuse rate payers for next 25
years. It is important that all member agencies provide input regarding the finance plan
alternatives. Below is a table that shows what needs to be financed, and by when the
decisions must be made:

What When Estimated Cost

Shoreway Master Plan Improvements July 2009 $17.6 M bid +

(includes Materials Recycling Facility, contingency

Transfer Station Expansion) (Bid from SJ
Amoroso
expires 7/24/09)

Misc. Shoreway Master Plan No specific date | $6.5 M

Improvements (funds Phase I, landscape

improvements, etc)

Sorting Equipment October 2009 $17 M

Refunding 2000 Bond March 2011 $13.9M

The total estimated capital need is $43.9 M for construction and equipment. Another $13
M may need to be financed for capitalized interest, working capital, debt issuance
expenses and debt reserve funds. The SBWMA has $15 M in cash reserves that is
anticipated to be used for these expenses.

As can be seen above, a portion of this should be raised by the July 23, 2009 SBWMA
Board meeting when the bid for the construction of the Shoreway Master Plan
Improvements is proposed to be considered. The $17.6 M bid submitted by SJ Amoroso
of Redwood City, is approximately $10 M below the engineer’s estimate.

To date the SBWMA has been considering plans for one 25 year bond issue up to $65 M,
and using its cash reserve to redeem the 2000 Bond.

The Town of Hillsborough and City of Burlingame have requested that the SBWMA also
consider other alternatives such as private placement of the debt. The agencies share a
belief that the sorting equipment which typically has a useful life of 10-15 years should
be amortized over a 10-15 year period. A concept for SBWMA member agencies to loan
funds to the SBWMA is also under consideration, in order to reduce long-term cost of
debt. Information about these alternatives will be presented in a study session on May
19. Similarly, concerns have been raised about the plan to immediately retire the 2000
bond with cash reserves, when cash flow projections show a need to borrow
approximately $6 M in funds for capitalized interest and working capital.

In addition to sending board members, | encourage all member agencies to have city
managers, finance directors and financial advisors present at the next SBWMA meetings
where the plan of finance is discussed. This will be an excellent opportunity to come up
to speed on the options and needs.



The next meeting date is May 19 at 1 pm at the San Carlos City Hall.

Martha DeBry

Public Works Director
Town of Hillsborough
1600 Floribunda Avenue
Hillsborough, CA 94010
Main 650.375.7444
Direct 650.375.7409

Fax 650.548.0859



Item No. 30

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: JEROME D. GRUBER, CITY MANAGER.

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: Blue Ribbon Task Force Recommendation for Donor City Funds

RECOMMENDATION:
The Town of Atherton approach the San Mateo Library Joint Powers Authority (JPA)

and request permission to use a validated portion Atherton’s Donor City Funds towards a
new town center in exchange for the Library getting exclusive use of the vacated Council

Chambers.

BACKGROUND:
At the May 12, 2009 the Blue Ribbon Task Force (BRTF) met to review the draft report
for the need for additional public services spaces. BRTF Committee members voted 4 to

3 to recommend to City Council that the Town approach San Mateo Library Joint Powers
Authority (JPA) and request permission to use a validated portion Atherton’s Donor City
Funds towards a new town center in exchange for the Library getting exclusive use of the

vacated Council Chambers.

The Library Donor City funds will likely be taken up at the next JPA meeting on June 1,
2009. Currently, the BRTF is discussing funding scenarios for the Atherton Town Center.

FISCAL IMPACT:

There is no fiscal impact at this time.




Recommendation of the Town Center Blue Ribbon Task Force (BRTF) Committee.
At the May 12, 2009 BRTF meeting the BRTF voted 4-3 the following.

The Town of Atherton approach the San Mateo Library Joint Powers Authority (JPA)
and request permission to use a validated portion Atherton’s Donor City Funds towards a
new town center in exchange for the Library getting exclusive use of the vacated Council
Chambers.

This is of current interest to the council for the following reasons:
1. Discussion of Library Donor City funds will likely be on the June 1, 2009 JPA
Agenda.
2. The BRTF is discussing funding scenarios for the Atherton Town Center.

Background:

In 1999 the San Mateo County Library Joint Powers Authority was formed consisting of
council members from:

Atherton
Brisbane

East Palo Alto
Foster City
Half Moon Bay
Millbrae
Pacifica
Portola Valley
San Carlos
Woodside

San Mateo County

The Operating Committee of the JPA consists of City Managers from the same cities.
Staff to operate Libraries reports to San Mateo County. Funds to operate libraries come
from the Property Taxes of member cities and the unincorporated parts of San Mateo
County.

Three cites: Atherton, Woodside, and Portola Valley generate more revenue from their

Property Taxes than is needed to operate their libraries. These cities are referred to as
Donor Cities. Through Prop 13 Donor City Funds must be used in their respective cities.
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Atherton currently has a surplus of $3.2 million, has been generating in excess of
$500,000 per year, and projects to have a surplus of more than $600,000 for FY 2009-
2010. The projected total in Atherton’s Library reserves by June 2010 is $3.8 Million.

Sections of the JPA agreement address the use of Donor City Funds. Of interest is
Article VI.D. “In the event that [such] allocate[ion] ...exceeds the amount required to
maintain library service...such excess funds shall be spent on library related activities
within that city (hereinafter, “Donor City”) including, but not limited to, facility
maintenance, facility remodeling or expansion, increased service hours, or increased
book purchases, as mutually agreed by the Library JPA and the city council of the
affected Donor City.”

In 2005, the Atherton Council funded further study for a new town center.

In 2006, as part of the Facilities Sub Committee Council Members Alan Carlson and
Charles Marsala discussed moving the council chambers and turning the council
chambers over to the library in exchange for a validated amount of donor city funds.

Later that year, City Manager Jim Robinson researched the JPA agreement and met with
San Mateo Library Executive Director Vicki Johnson to clarify what facility remodeling
or expansion meant in the agreement. Also attending the meeting was council member
Marsala and Anne-Marie Despain, assistant director of San Mateo County Library.
Conclusion was that the agreement was vague.

In 2008, the Atherton Facilities Committee of Council Members Jim Janz and Charles
Marsala again addressed this topic. In April 2008 the Atherton council changed the
Facilities Committee to the Town Center Committee and formed a Blue Ribbon Task
Force to investigate the Town Center Concept.

Discussions between the JPA Assistant Director Anne-Marie Despain, City Manager
Jerry Gruber, and Council Member Marsala took place. Again the conclusion was that the
agreement was vague.

In September the item was brought to the JPA, with City Manager Jerry Gruber in
attendance. Support was that Atherton would be allowed to exchange funds in a validated
manner. Representatives from San Carlos and East Palo Alto supported that a fair market
value of the council chambers and land be determined as part of the process.

The following motion was made by Council Member Marsala at the September JPA
meeting:

“Atherton should be allowed to use donor city funds for purposes of acquiring existing
lands and buildings to expand the library.” Motion was seconded by Donna Rutherford
of East Palo Alto. Motion passed 10-0.

The minutes read: The Board unanimously approved the motion pending outcome of the
following: (1) Legal counsel examination of the proposal to identify any conflicts of
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interest with respect to the use of these funds, (2) Operations Committee examination of
the proposal to ensure that the project adheres to funding guidelines.

At the February 2009 JPA meeting the following motion was made: “To direct staff to
get legal opinion on the JPA Agreement and for that opinion to include provision for
donor cities to be able to transfer donor city reserves for assets in a validated manner.”
Motion was made by Council Member Marsala, Seconded by Vice-Chair Pam Frisella of
Foster City and passed 11-0.

Action:
The council support the recommendation of the BRTF task force and request permission

to use a validated portion Atherton’s Donor City Funds towards a new town center in
exchange for the Library getting exclusive use of the vacated Council Chambers
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San Mateo County Library
JPA Governing Board Meeting

MINUTES OF SEPTEMBER 8, 2008

BOARD: OTHERS ATTENDING:

Charles Marsala, Atherton Anne-Marie Despain, Library

Cy Bologoff, Brisbane Pam Deal, Library

Donna Rutherford, East Palo Alto Linda Chiochios, Library

Pam Frisella, Foster City Ralph Jaeck, Operations Committee Chair
Marina Fraser, Half Moon Bay Jim Hardy, Operations Committee

Robert Gottschalk, Millbrae Jerry Gruber, Operations Committee

Pete Dedarnatt, Pacifica Peggy Jensen, Operations Committee
Maryann Derwin, Portola Valley :

Matt Grocott, San Carlos

Carroll Ann Hodges, Woodside

Jerry Hill, San Mateo County

VL.

VII.

Call to Order. The meeting was called to order at 8:05 a.m.

Public Communications. None.

Approval of the June 2, 2008, Minutes. Approved without changes. (MSP: Hill/Frisella,
Member Derwin abstained).

Recognition of Outgoing PLS System Advisory Board Representative and New
Appointment to PLS System Advisory Board. Interim Director Despain provided an
overview of the Systems Advisory Board and its functions. The current representative,
Veralyn Davids was recognized by the Board for her commitment to library services and
her work representing San Mateo County Library on this board the last two years.
Elaine Pitts was recommended for appointment to the PLS System Advisory Board for a
two-year term. She is an active member and former president of the Friends of the
Foster City Library. Motion made to appoint Elaine Pitts to the PLS System Advisory
Board and passed unanimously (MSP: DeJarnatt/Rutherford).

Approval of the FY 2008-09 Recommended Budget. Interim Director
Despain reviewed the final adopted budget changes. Approval of Adopted Budget
passed unanimously (MSP: Hill/Rutherford).

Renovation Policy and Process Report. Interim Director Despain introduced the report,
reminding Board Members that no action was taken on this item at the May 5, 2008
meeting. At that meeting, the Governing Board requested that the Operations Committee
task force reconvene to consider the suggestion that County Library revenues be made
available to fund activities associated with generating support for new library facilities.
The task force reviewed the policy and recommends that it be approved in its current
form, finding that the Library JPA's current forms of financial assistance for new
buildings are appropriate. Member Grocott indicated the need to rate proposals in a way
that ensures fairness to all member facilities. Motion was made to approve and passed
unanimously (MSP: Grocott/Marsala).

Atherton Library Project and Use of Donor City Funds. A total of $3.2 million in Atherton
Library donor city funds has accumulated to date. The Town of Atherton has expressed




an interest in using these funds to remodel and/or expand the current Atherton Library.
Member Marsala provided the Governing Board with additional information on the issue
and background on the property in question. A discussion ensued. Member Marsala
made a motion that, “Atherton should be allowed to use donor city funds for purposes of

- acquiring.existing lands and.buildings to expand-the-library*: The Board unanimousty ~— —-- -
approved the motion pending outcome of the following: (1) Legal counsel examination of
the proposal to identify any conflicts of interest with respect to the use of these funds, (2)
Operations Committee examination of the proposal to ensure that the project adheres to
funding guidelines (MSP: Marsala/Rutherford).

VIIl.  Director’s Report. Interim Director Despain provided an overview of the Director’s
Report. The new Portola Valley Library is scheduled to open September 15 with a
number of donor events and a ribbon-cutting on September 14" It was suggested that
the next Governing Board meeting on November 3, 2008 be held at the Portola Valley
Library. Interim Director Despain also stated that staff is in the process of planning a
reception sometime in early November to introduce the new Library Director, Martin
Goémez.

IX. Board Announcements. Chair Fraser encouraged members to share community and
library announcements at future meetings. Member Derwin invited everyone to attend
the Portola Valley Town Center Ribbon-Cutting Event on Sunday, September 14"

X. Adjournment. The meeting adjourned at 9:08 a.m.



Agenda ltem IV.
San Mateo County Library
JPA Goveming Board Meeting

MINUTES OF FEBRUARY 2, 2009

Board: Staff Attending:

Charles Marsala, Atherton Martin Gémez, Library

Christine Wozniak, Belmont Anne-Marie Despain, Library

Cy Bologoff, Brisbane Pam Deal, Library

Laura Martinez, East Palo Alto Karina Labrenz, Library

Pam Frisella, Foster City

Marina Fraser, Half Moon Bay Guests Attending:

Pete DeJarnatt, Pacifica Jack Crist (Belmont), Operations Committee Chair
Maryann Derwin, Portola Valley Joe Arch, Certified Public Accountant

Randy Royce, San Carlos
Carroll Ann Hodges, Woodside
Carole Groom, San Mateo County

VI.

Call to Order. The meeting was called to order at 8:05 a.m.

Public Communications. Joan Peceimer, Belmont Friends, bode farewell to Beimont
Librarian Teri Titus and former Beimont Branch Manager Linda Chiochios. Peninsula
Library System Advisory Board representative for San Mateo County Library Elaine Pitts
has started to meet with the Friends’ presidents.

New Member Welcome and Recognition of Outgoing Members. Chair Fraser welcomed
new members Martinez and Groom.

Approval of the November 3, 2008, Minutes. Approved without changes (MSP:
Derwin/Bologoff).

Bill of Rights for Children and Youth of San Mateo County. Library Services Manager

Jeanine Asche introduced key points of the resolution. Motion was made to adopt the
Peninsula Partnership Leadership Council Bill of Rights for Children and Youth of San
Mateo County and passed (MSP: Friselia/Bologoff).

Financial Audit Report Back for FY 2007-08. Director Gomez gave an overview of the
Audit Report which contained no significant changes nor disagreements. Motion was
made to accept the Library’s Financial Audit for FY 2007-08 and passed (MSP:
Bologoff/Frisella).

Use of Donor City Funds. Director Gémez gave an overview of the report prepared by
the JPA legal counsel John Shupe. The JPA attorney’s opinion stated that the use of
donor city funds to acquire a building the town already owns was not an “authorized"
expenditure under Library district law nor JPA Agreement. Director Gomez reported that
the Operations Committee had voted to recommend that the Governing Board accept
the legal opinion of the JPA attorney. Chairwoman Fraser appointed a committee
consisting of members Marsala, Derwin and Frisella to review this issue, interact with the
attorneys and report back at the May Board meeting.




VI

Xl

Motion: to direct staff to get legal opinion on the JPA Agreement and for that opinion to

include provisions for donor cities to be able to transfer donor city reserves for assets in

a validated manner. Passed (MSP: Marsala/Frisella).

VL.

FY 2008-09 Mid-Year Financial Report. Financial Services Manager Deal provided an
overview of the report. The Library lost $473,000 in investment earnings due to the
Lehman Brothers losses. Member Royce suggested employing consultants to oversee
investments. Currently, the Library's investments are managed by the County Treasurer.
At the January Operations Committee meeting it was suggested that staff look at the
JPA’s investment options. Director Gomez reported that staff will begin looking at this
issue and report back.

Motion: to accept the FY 2008-09 Mid-Year Financial Report. Passed (MSP:
Hodges/Royce).

Director's Report. Director Goémez highlighted some topics in his report: San Mateo
County Library and the City of Pacifica applied for the ICMA grant, Brisbane passed
Measure T, and Half Moon Bay may have an opportunity to resubmit its Proposition 14
application should funding become available as a result of a possible default by the City
of San Diego.

SMCL Strategic Planning Session. Director Gémez made a presentation about possible
issues that may need reviewing over the next 2-3 years. They are: have a social
gathering of Board Members and the Friends President; highlight career/employment
information; expand children and reading programs; become a meeting place for
residents; engage Friends more, such as advocacy at the State level; provide access to
information after hours, such as computer or meeting room. '

Board Announcements. None.

Adjournment. The meeting adjourned at 9:40 a.m.



Item No. 31

| | Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JEROME GRUBER, CITY MANAGER

FROM: LOUISE HO, FINANCE DIRECTOR

DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ACTUARIAL VALUATION OF POSTEMPLOYMENT HEALTH-CARE
BENEFITS OTHER THAN PENSIONS (GASB 45)

RECOMMENDATION

Accept and approve the actuarial valuation of Postemployment Health-Care Benefits (GASB
45) Report.

DISCUSSION

In July 2004, the Governmental Accounting Standards Board issued Statement 45 (GASB 45)
which requires governmental entities to begin accounting for the postemployment benefits on an
accrual basis, as the future benefits are earned, rather than on a “pay-as-you-go” basis as
expenses are incurred. Local governments must recognize in their financial statements the
"earned" cost of current retirees and employees' future retiree medical premiums. The Town of
Atherton currently offers retirement medical insurance for life to permanent full-time and part-
time employees who are members of the California Public Employees’ Retirement System
(CalPERS) and who retire from the Town of Atherton.

To comply with GASB 45, the Town retained Nicolay Consulting Group to prepare an actuarial
study to estimate future liability for retiree medical coverage. The firm determined that as July
1, 2009, the Town has an "Unfunded Actuarial Accrued Liability" (UAAL) of $7,750,968. This
actuarially determined liability is based on a number of assumptions, including a 4% discount
rate and amortization over the longest permissible period, 30 years. Having estimated the total
cost of already earned retiree medical benefits, the actuaries then calculated the annual required
contribution (ARC) to meet this liability. The Town of Atherton's ARC is $813,147, with
funding to start in fiscal year 2009-10. In contrast, under the "pay-as-you-go" accounting, the



Town's premium for retiree medical insurance was $97,200 for FY 2008-09 and will be
$178,000 for FY 2009-10. GASB 45 requires that the actuarial valuation report for the Town to
be updated every three years, at which time a new ARC is calculated. The next update will be
FY 2011-12, to be implemented FY 2012-13.

GASB 45 does not require that a public agency make the annual required contribution.
However, if it does not do so, then it must show the unfunded ARC as a liability in its annual
financial reports. Any unfunded ARC accumulates from year to year, resulting in an increasing
liability in the Town's financial reports.

If it is budgetarily feasible, staff recommends that the Town plan to make the full ARC each
year. Staff recommends that the Town adopt the "level percent of payroll/30 years"
methodology for budgeting purposes. The approach is consistent with the CalPERS retirement
funding. The Town has already begun to address these costs. In FY 2007-08, the City Council
designated $500,000 in the General Fund reserve for GASB 45 pre-funding. However, these
funds do not reduce the Town's UAAL unless they are placed in a qualifying irrevocable trust.

The UAAL represents liabilities for retirement benefits already earned. Given the size of this
liability in relation to the Town's general fund, options to manage retiree medical costs should
be explored. Any changes in the terms and conditions of employment require that the Town
meet and confer with its bargaining groups.

FISCAL IMPACT

To meet the Annual Required Contribution each year, the Town will need to set aside an
additional sum in the General Fund Operating Budget. For FY 2009-10, it is estimated that the
additional sum is $630,000 ($813,147- $178,000). Additional expenses will be incurred every
three years for actuarial services, and there may be some expenses involved in setting up or
joining a qualified trust.

Prepared by: Approved by:

Jerome D. Gruber

Louise Ho, Finance Director Jerome D. Gruber, City Manager

Attachment: Actuarial Valuation of Postemployment Healthcare Report
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Town of Atherton

91 Ashfield Road

Atherton, California 94027
Phone: (650) 752-0500

Fax: (650) 614-1212

Report to Follow



Item No. 33

Town of Atherton

COLLEAGUES' MEMO

TO: COUNCIL COLLEAGUES
FROM: COUNCIL MEMBERS LEWIS AND MARSALA
DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: COUNCIL CODE OF CONDUCT AND PROTOCOLS: ADVANCED
COUNCIL TRAINING
The Council recently revised its Rules of Procedure and Resolution Governing Town
Committees and Commissions. We recommend that the Council now consider further work on
both our procedural rules and the Town's Code of Conduct. We have reviewed the procedural
rules and protocols used by some of our neighboring cities, as well as those recommended by the
League of California Cities in its training program. We believe they include some material that
could be added to our procedures and help us work together effectively as a council. We have
many complex issues to address, and we have been impressed with some of the newer
procedures some cities have adopted. For example, a number have found that shorter rules

written specifically for California city councils are more effective than Robert's Rules of Order.

The Town's current Code of Conduct and Procedures (Policy No. 100) underwent some revisions
in 2008, but it appears that the last substantial revisions were much earlier. While there are
many useful statements in the document, we prefer the more contemporary approaches adopted
by some of our neighboring cities. In some cases, more detailed discussion procedures would be
useful. For example, the agenda-posting requirements of the Brown Act have changed the ways
council may discuss matters of community concern, even at council meetings. More detailed

procedures for council (and commission) discussions could also be helpful for the presiding



officers as well as the members. We believe that some of the comments from the council at
meetings are inconsistent with our Code of Conduct, and we are particularly concerned with the

Council Reports section of the agenda.

Requested Action: We ask that the Council:

1. Direct the City Manager and City Attorney to prepare a proposed revision to our Rules of
Procedure that explain the purpose and limits of the Council Reports section of our

Procedures for Council review and consideration.
2. Authorize the Mayor to meet with the City Manager and City Attorney to consider what

additional procedural rules would assist in making our Council discussions productive,

help us live by our Code of Conduct.

Attachment:
Atherton Code of Conduct.
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1. Direct the City Manager and City Attorney to prepare a proposed revision to our Rules of
Procedure that explain the purpose and limits of the Council Reports section of our

Procedures for Council review and consideration.
2. Authorize the Mayor to meet with the City Manager and City Attorney to consider what

additional procedural rules would assist in making our Council discussions productive,

help us live by our Code of Conduct.

Attachment:
Atherton Code of Conduct.
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Purpose:

The citizens of Atherton are entitled to have fair, ethical and accountable local government which
has earned the public's full confidence for integrity.

1. PREAMBLE

The citizens of Atherton are entitled to have fair, ethical and accountable local
government which has earned the public's full confidence for integrity. In keeping with
the Town of Atherton's Commitment to Excellence, the effective ' functioning of
democratic government therefore requires that: ‘

. Public officials, both elected and éppointed; and city employees,
comply with both the letter and spirit of the laws and policies affecting the
operations of government;

« Public officials, both elected and appointed, and city employees, be
~ independent, impartial and fair in their judgment and actions; ‘

«  Public office be used for the public good, not for personal gain; and
public deliberations and processes be conducted openly, unless legally
confidential, in an atmosphere of respect and civility. :

To this end, the Atherton City Council has adopted a Code of Conduct and Procedures for
members of the .City Council, City committees and commissions and City staff to assure
public confidence in the integrity of local government and its effective and fair operation.

The Code of Conduct and Procedures shall be discussed at least annually, in either a
regular meeting or a study session by the Council, Commissions, Committees and staff as
an on-going means of developing a thorough understanding of the Code of Conduct and
Procedures and the Brown Act. '

RELATIONSHIP BETWEEN CITY COUNCIL AND TOWN STAFF

Town staff members, except for the City Attorney, work for the City Manager, who in
turn works for the City Council. Staff can be used by Council as a resource for routine
information on ongoing projects and programs. Contacts should be channeled through the
City Manager for continuity purposes. If the City Manager is absent, the request should be
directed to the Acting City Manager for processing purposes. The Acting City Manager
will inform the City Manager upon his/her return of the request and what action was
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taken.

A more formal procedure should be followed if Council needs staff support that requires
more than thirty (30) minutes of a staff member's time. If a majority of the Council
‘approves such a request, the City Manager will proceed with said request and report
his/her findings back to the Council upon completion. The same procedure applies to
‘Council requests of the City Attorney, except in instances involving personnel or
sensitive issues. '

- 2. POLICY STATEMENT

The City Council of the Town of Atherton is committed to providing excellence in
legislative leadership. In order to assist in the governing of the behavior between and
among members of the City Council, Committees, Commissions and City Staff. We w111
strive to observe the following Code of Conduct and Procedures.

100.01 The public good shall be the highest priority of the Council, Commissions,
Committees, and staff of the Town of Atherton. Public office should be used for
public good, not for personal gain.

100.02 The work of the City is a team effort. Council members Commissions,
Committees and staff shall work together in a collaborative process, assisting each
other in conducting the affairs of the Town.

100.03 When responding to constituent requests and concerns, Council memberé,
Commissions, Committees and staff shall be courteous, responding to individuals
in a positive manner and routing their questions to the City Manager.

100.04 The City Council and members of the Commission, Committees and staff shall
develop a working relationship with the City Manager wherein current issues,
concerns and Town projects are discussed comfortably and openly.

100.05 The City Council and members of the Cominiss'ionsy and Committees shall .
function as a part of the whole. Action issues shall be brought to the attention of

the City Council as a whole rather than to individual members selectively.

100.06 The dignity, style, values and opinions of each member of the City Council,
Commissions, Committees and staff shall be respected.

100.07 City Council members, Commissidns, Committees and staff shall avoid double-
talk, hidden agendas, gossip, backbiting, and other negative forms of interaction.
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100.08 City Council members, Commissions, committees and staff shall commit to
focusing on issues and not personalities.

100.09  Differing viewpoints are healthy in the decision-making process. Individuals
~ have the right to disagree with ideas and opinions, but without being
disagreeable. Once the City Council, Commissions and Committees take
action, Council, Committees, Commission members, and staff shall commit to
supporting said action of the majority and not create barriers to the
implementation of sald action.

100.09.05 City Council Members, Members of the Commissions,
Committees and Staff shall not represent themselves as speaking
~ on behalf of the Town and/or the City Council without prior
approval of the City Council. The statements of previously
approved City Council may be made without additional City
Council approval.

100.10 Individual Council members, Committees and Commission members shall not
directly criticize any City employee or contract personnel publicly. Criticism of
- subordinates of the City Manager shall be given to the City Manager for hls/her
use as appropriate.

100.11 Council members should not publicly criticize the City Manager or staff, but shall
discuss any concerns about the City Manager and staff in a closed session of the
City Council. ’

100.12 Council members shall act within the spirit-and intent of the Brown Act, including
but not limited to, the provisions pertaining to inter-Council member
communications. :

100.13 Council members shall maintain confidentiality on all information discussed in
closed session Council meetings.

100.14 The City Council, Commissions and Committees will distinguish between free
speech and malicious innuendo or personal, insulting, slanderous attacks and will
not tolerate verbal abuse of any Council members, Commissions or Committee
members, or staff, either from the floor or from each other. It is the responsibility
of the Chair, and, if necessary, all the members of the Council, Commissions and
Committees, to enforce and maintain decorum at meetings.

100.15 No public official, officer or-employee of the Town shall solicit or accept any gift,

~ gratuity, favor or anything of monetary value which might be perceived as
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consideration for, present or future preferential treatment or as unethical attempts
to influence Town operation's. Public Officials and employees are not to accept
any gift, gratuity, favor or anything of monetary value from any individual,
company or organization doing business with the Town.

3. COUNCIL, COMMISSION, COMMITTEE, STAFF
PROCEDURES

One of the primary responsibilities of the City Council is to monitor the City's progress in
attaining its goals and objectives while pursuing the Town's Mission Statement. Council
Commissions, Committee members and City Staff shall practice the following

procedures:

100.01.2

100.01.b -

100.01.c

100.01.d

100.01.¢

City staff members, except for the City Attorney, work for and are
accountable to the City Manager, who, in turn, works for and is accountable
to the City Council. City staff can be used by the City Council, Commissions
and Committees as a valuable resource to provide routine information on
ongoing projects and programs.

Council members, Commissions and Committee members shall request
information needed to supplement, upgrade or enhance their knowledge about
Town projects and programs directly ~ through the City Manager. If the City
Manager is absent, the request should be directed to the Acting City Manager
who will inform the City Manager upon his/her return of the request and what
action was taken. :

A more formal procedure shall be followed if staff, support requires more than
thirty (30) minutes of  a staff member's time. Requests for information
requiring more than thirty (30) minutes of staff time shall be placed on a
regular Council meeting or study session agenda for discussion and possible
approval.

All complaints from residents and property owners of the Town of Atherton
shall be referred directly to the City Manager. The City Manager will keep the
interested Council member apprised on the resolution of the complaint.

Public safety and/or hazardous issues shall be reported to the City Manager
and each on-site Department Head. Emergency situations shall be dealt with
immediately by staff, with notification to the City Council upon completion of
the issue or with updated information as it becomes available.

C:\Documents and Settings\ewilkerson\Local Settings\Temporary Internet Files\OLK3\2 1 Code of Conduct (7).doc




Number: Date of Approval: | Adopted By:

Policy 2.1 9/17/2008 08-36
Previously 9/9/1999
No. 100 2/19/1997

Title:

Prepared By: Revised By: Page:

- Code of Conduct J. Gruber . .| . R 50f5

100.01.f

100.01.g

100.01.h

The City Council, Commissions, Committee members and Staff should refer
all personnel issues directly to the City Manager. Clarification for policy
related concerns, especially those involving personnel, legal matters, finances
and programming, shall be referred directly to the City Manager.

Council members, Commissions and Committee members shall direct
inquiries to the City Manager when approached by Town personnel

-concerning specific Town policy, to ensure that the proper chain of command

is followed at all times.

Council members, Commissions, Committee members and Staff shall not
comment adversely on any Town employee with any constituent even in the
event a constituent asks what he/she thinks of an employee.
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Item No. 34

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: CHIEF GLENN NIELSEN
DATE: FOR THE MEETING OF MAY 20, 2009

SUBJECT: ADOPTION OF RESOLUTION ACCEPTING THE 2008/2009
SUPPLEMENTAL LAW ENFORCMENT SERVICES FUND
(SLESF) CITIZEN’S OPTION FOR PUBLIC SAFETY (COPS)
GRANT

RECOMMENDATION:

Staff recommends that Council Adopt a resolution accepting the recommended
expenditures of the remaining balance of FY 2008-09 Supplemental Law Enforcement
Services Fund (SLESF), Citizen’s Option for Public Safety (COPS) Grant in the amount
of $100,000.00 in accordance with state requirements. The funds must be expended by
June 30, 2009.

INTRODUCTION:

Over the past several years monies have been available through the State of California to
local entities in the form of Citizen’s Option for Public Safety (COPS) Grant. This year
the Atherton PD will receive $100,000 (same as last year). The grant restricts money to
front line law enforcement purposes. On behalf of the State, the County of San Mateo
manages the program at the local level. The County will issue the grant funds once they
receive a resolution adopted by Council and the planned distribution of funds are
approved by their Law Enforcement Oversight Committee.

ANALYSIS:
In FY 1996-1997, the California State Legislature created the Citizen’s Option for Public

Safety (COPS) Program. Under this program, cities and counties receive state funds to
augment public safety expenditures. This is a non-competitive grant program. Effective
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September 8, 2000, cities are guaranteed a minimum grant award of $100,000. The
program has continued every year since its inception, and the Atherton PD anticipates
receiving COPS funds on an annual basis.

The funds must be used for frontline municipal police services and must supplement and
non-supplant existing funding. Council is required to hold a public hearing, apart from
its usual budget hearings to consider the written request of the Chief of Police for use of
funds.

Each city must create a Supplemental Law Enforcement Services Fund (SLESF) for the
COPS grant money. The funds cannot be sued for administrative overhead costs in
excess of 0.5 percent of the total allocation. The allocation may not be used to fund the
costs of any capital project or construction project that does not directly support frontline
law enforcement.

FISCAL IMPACT:

The fiscal impact is the Town will receive $100,000. The FY 2008-2009 COPS Grant
total is $100,000.

Prepared By: Approved:

/s/ Glenn Nielsen s/ Jerome D. Gruber
Glenn Nielsen Jerome D. Gruber
Chief of Police City Manager
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RESOLUTION 09-17

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON

TO ACCEP A $100,000 STATE COPS GRANT FROM THE STATE OF CALIFORNIA
AND APPROVE USE OF THE FUNDS TO LEVERAGE FUTURE GRANTS, FOR THE
POLICE DEPARTMENT’S TECHNOLOGY INITIATIVE PROJECT, AND TO
PURCHASE FRONT LINE LAW ENFORCEMENT CAPITAL EQUIPMENT

WHEREAS, the FY 2008/09 State Budget includes funding the State COPS program
which includes $100,000 to the Town of Atherton Police Department for Fiscal Year 2008/09;
and

WHEREAS, the Legislature mandated this money to be spent for the front line law
enforcement purposes; and

WHEREAS, the Atherton Police Department wishes to spend the grant for the
Department’s 9-1-1 system upgrade, CAD server upgrade, equipment for the K-9 program, and
to purchase front line law enforcement capital equipment.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the Town of
Atherton, California does hereby approve the use of the $100,000 for the State COPS Grant for
for the Department’s 9-1-1 system upgrade, CAD server upgrade, equipment for the K-9
program, and to purchase front line law enforcement capital equipment.

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the
City Council of the Town of Atherton at a regular meeting thereof held on the 20" day of May
2009 by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ATTEST: Jerry Carlson, MAYOR

TOWN OF ATHERTON

Theresa DellaSanta, Deputy City Clerk

APPROVED AS TO FORM:

Wynne S. Furth, City Attorney
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