
 

AGENDA 
Town of Atherton 

CITY COUNCIL STUDY SESSION 
April 16, 2008 

5:00 P.M.   
Meeting Room 

Town Administrative Offices 
91 Ashfield Road 

Atherton, California 
Special Meeting 

 
 
 

 
 
 
 
5:00 P.M. 1.  ROLL CALL      J. Carlson, Marsala, Janz, McKeithen 
    
5:02 P.M. 2. PUBLIC COMMENT  

 
  STUDY SESSION  
 

5:05 P.M. 3. DISCUSSION AND REVIEW OF MASTER RESOLUTION REGARDING 
COMMITTEES/COMMISSIONS 

 
6:00 P.M. 4. ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 

Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 
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AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

April 16, 2008 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
6:00 P.M.  ROLL CALL  J.Carlson, Marsala, Janz, McKeithen 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

 pursuant to Subsection (a) of Government Code Section 54956.9 
   
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 
   
  Town of Atherton vs. P.G. & E. 
   Superior Court of California, San Mateo County, CIV 471234 
 
  Town of Atherton vs. Mia Meir 
  Superior Court of California, San Mateo County, CIV 466596 
  
 
 B. CONFERENCE WITH LEGAL COUNSEL – Anticipated Litigation, 

Significan Exposure to Litigation pursuant to Subsection (b) of 
Government Code Section 54956.9 

 
  Two (2) potential case 
  
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 

54956.95 
  Claimant: Michael Sheena 
  Agency Claimed Against:  Town of Atherton 
 
  Claimant:  Mercury Insurance Group (Mavel Guitron) 
  Agency Claimed Against:  Town of Atherton 
    

Town of Atherton City Council Agenda, Special Meeting April 16, 2008 
Page 1 of 2 

Date posted: 04/11/08 



Town of Atherton City Council Agenda, Special Meeting April 16, 2008 
Page 2 of 2 

Date posted: 04/11/08 

 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 

Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 



AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
APRIL 16, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:03 P.M.  2. ROLL CALL         J.Carlson, Marsala, Janz, McKeithen 
    
7:05 P.M.  3  PRESENTATIONS    

   
  A.  Mosquito and Vector Control Awareness Week Proclamation 
  B. Carolyn Williams, Principal, Selby Lane School 

  C.  Menlo Park Fire Protection District – Quarterly Update 
  

7:35 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
7:45 P.M.        5. STAFF REPORTS 
 
7:55 P.M. 6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 

 
  Victoria Manor Homeowners’ Association 
 

8:10 P.M.  CONSENT CALENDAR   (Items 7-20) 
 
(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by 
a single vote of the City Council.  If discussion regarding a Consent Calendar item is desired, the 
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time 
the Mayor calls for consideration of the Consent Calendar.) 
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 7. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

CLOSED SESSION MEETING MARCH 5, 2008; THE SPECIAL CITY 
COUNCIL CLOSED SESSION AND REGULAR CITY COUNCIL 
MEETINGS OF MARCH 19, 2008 

 
 8. APPROVAL OF BILLS AND CLAIMS FOR MARCH IN THE 

AMOUNT OF $ 1,014,676 
 
 9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR MARCH 

2008 
 
 10. ADOPTION OF A RESOLUTION REGARDING AB 2544 

ANNUITANT MEDICAL INSURANCE – MANAGEMENT GROUP 
 
 Recommendation:  Adopt the attached resolution raising annuitant 

contributions for the Management Group to comply with AB 2544 
amending Section 22892 of the Government Code, relating to public 
employee health benefits, and rescinding Resolution 08-07. 

 
 11. APPROVAL OF AN AMENDMENT TO THE TOWN’S E-MAIL 

POLICY 
 
  Recommendation:  Approve by motion an amendment to the Town’s E-

E-Mail, Internet, and On-Line Service Use Policy pertaining to the 
retention and deletion of e-mail. 

 
 12. APPROVAL OF JOB CLASSIFICATION FOR THE POSITION OF 

ASSISTANT CITY MANAGER / APPROVAL OF SALARY RANGE 
FOR ASSISTANT CITY MANAGER 

 
 Recommendation:  Approve job classification for the position of 

Assistant City Manager and approve the annual salary range for 
Assistant City Manager of $129,924- $ 152,844. 

 
 13. APPROVAL OF LETTER TO C/CAG REQUESTING GRANT 

FUNDING IN THE AMOUNT OF $13,000 FOR A GOVERNMENT  
OPERATIONS EMISSIONS INVENTORY 

 
  Recommendation:  Staff recommends that the City Council authorize 

the Mayor to sign the letter to C/CAG requesting grant funding in the 
amount of $13,000 for the Town’s government operation greenhouse gas 
emissions baseline inventory. 
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 14. RECOMMENDATION FROM ENVIRONMENTAL PROGRAMS 

COMMITTEE FOR THE CITY COUNCIL TO REFER TO THE 
GENERAL PLAN COMMITTEE CONSIDERATION OF GREEN 
BUILDING REGULATIONS AND CHANGES TO ZONING CODE 
FOR SOLAR INSTALLATIONS 

 
 Recommendation:  The Environmental Programs Committee is 

recommending that the City Council direct the General Plan Committee to 
begin the process of reviewing making changes in the zoning code to make solar 
installations easier and implementing green building regulations. 

 
 15. AWARD OF TWO CONTRACTS FOR THE HOLBROOK-PALMER 

PARK TOWN HOME PROJECT, PROJECT NO. 07-011 
 
 Recommendation:  Award two contracts for the Holbrook-Palmer Park 

Town Home Project, Project No. 07-011, for up to $82,000, with a 
construction contingency of $14,200, for a total authorization of $96,200; 
to authorize the use of informal bidding; and to authorize the Mayor to 
sign the contracts on behalf of the Town.   

 
 16. APPOINTMENT OF AD HOC COUNCIL SUB-COMMITTEE 

REGARDING THE 2007-14 HOUSING ELEMENT UPDATE 
 
 Recommendation:  Appoint Mayor Janz and Vice Mayor Carlson as the 

Ad Hoc City Council Sub-committee to provide guidance and oversight 
to Staff and consultants during the 2007-14 Housing Element Update 
process. 

 
 17. APPROVAL TO PARTICIPATE IN REQUEST FOR PROPOSAL FOR 

JOINT PROCUREMENT OF STREET SWEEPING SERVICES 
 
 Recommendation:  Approve participation in a request for proposal for 

joint procurement of street sweeping services. 
 
 18. APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION TO ADVERTISE THE STEVICK DRIVE 
STREET RECONSTRUCTION PROJECT, PROJECT NO.  06-002 

 
 Recommendation:  Approve the plans and specifications and authorize 

advertisement for bids for the Stevick Drive Street Reconstruction 
Project, Project No. 06-002. 
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 19. RATIFY CITY MANAGER AUTHORITY RE SPECIAL EVENTS 

ORDINANCE ATHERTON MUNICIPAL CODE CHAPTER 17.38 
 
 Recommendation:  Confirm that Section 17.38.060A of the Atherton 

Municipal Code is the controlling authority for issuance of special event 
permits.  This action may be taken by motion.  It is intended to avoid 
misinterpretation of actions by the City Council at the regular City 
Council meeting on May 17, 2006. 

 
 20. APPROVE AN AMENDMENT TO THE CITY OF REDWOOD CITY 

VEHICLE MAINTENANCE SERVICES 
 
 Recommendation:  Authorize the Mayor to execute Amendment No. 4 to 

the agreement for vehicle maintenance services with the City of 
Redwood City. 

  
   PUBLIC HEARINGS (Item 21) 
 
8:20  P.M. 21. RECONSIDERATION OF COUNCIL’S DECISION REGARDING 

THE APPEAL OF THE PROPERTY OWNERS AT 137 
STOCKBRIDGE AVENUE FROM A DETERMINATION BY THE 
BUILDING OFFICIAL AND DEPUTY TOWN PLANNER (CHAPTER 
17.44 OF THE ATHERTON MUNICIPAL CODE) 

 
 Recommendation:  Staff recommends that the City Council conduct the 

public hearing, deny the appeal and uphold the decision of Staff for the 
reasons outlined in this Report.  

 
   REGULAR AGENDA (Items 22-24) 
 
8:40  P.M. 22 ADOPTION OF A MASTER RESOLUTION GOVERNING 

COMMITTEES/COMMISSIONS 
 
  Recommendation:  Review resolution which is designed to govern all 

Town committees and commissions with the exception of the Planning 
Commission. 

 
9:00  P.M. 23. ACCEPT AND APPROVE THE RECOMMENDATIONS OF THE 

CITY COUNCIL SCREENING COMMITTEE FOR ANNUAL 
APPOINTMENTS TO COMMITTEES/COMMISSIONS 

 
 Recommendation:  Accept the recommendations of the City Council 

Screening Committee to appoint members to Town commissions and 
committees.   
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9:15 P.M. 24. DISCUSSION AND POSSIBLE CREATION OF A BLUE RIBBON 

TASK FORCE TO SOLICIT INPUT AND EVALUATE THE 
FEASIBILITY OF A NEW TOWN CENTER; DISCUSSION AND 
POSSIBLE CREATION OF A BLUE RIBBON TASK FORCE TO 
EVALUATE THE FEASIBILITY OF FUNDRAISING OPTIONS FOR 
A NEW TOWN CENTER 

 
  Recommendation:  Appoint a Blue Ribbon Task Force to solicit input 

and evaluate the feasibility of a new Town Center. Appoint a Blue 
Ribbon Task Force to evaluate the feasibility of fundraising options for a 
new Town Center. 

 
9:45  P.M. 25. COUNCIL REPORTS 
 
9:55 P.M. 26.    PUBLIC COMMENTS 
 
10:05 P.M.    27. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions  

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

March 5, 2008 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Janz at 6:02 p.m. 
 
ROLL CALL 
 
PRESENT: Jerry Carlson 
  Charles E. Marsala 
  James R. Janz 
  Kathy McKeithen   

PUBLIC COMMENTS 

There were no public comments.  
  
 CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant to 

Subsection (a) of Government Code Section 54956.9 
   
 John P. Johns Plaintiff vs. Town of Atherton et. al. Defendant  
                        Superior Court of California, San Mateo County, CIV 465782 
 
 Lamb vs. Town of Atherton, et al. 
 Superior Court of California, San Mateo County, CIV 461630 
 
  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that no reportable action 

was taken with respect to either case of Existing Litigation. 
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ADJOURN  
 
The meeting was adjourned by Mayor Janz at 7:02 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 

 
 
 
 
 
 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

March 19, 2008 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Janz at 6:00 p.m. 
 
ROLL CALL 
 
PRESENT: Jerry Carlson 
  Charles E. Marsala 
  James R. Janz 
  Kathy McKeithen   

PUBLIC COMMENTS 

There were no public comments.  
 
CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

 pursuant to Subsection (a) of Government Code Section 54956.9 
   
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 
   
  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                        Superior Court of California, San Mateo County, CIV 465782 
  
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

 LITIGATION – Significant Exposure to Litigation pursuant to Subsection 
 (b) of Government Code Section 54956.9 

   
  One (1) potential case 
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 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
   
  Claimant: Stanford University Hospital/Medical Center 
  Agency Claimed Against:  Town of Atherton 
    
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney March Hynes reported out of Closed Session as follows: 
 
 There was no reportable action taken on either Item A or Item B. 
 
 With respect to Item C, LIABILITY CLAIMS, by unanimous vote of the 

Council, the claim by Stanford University Hospital/Medical Center was 
denied. 

 
ADJOURN  
 
The meeting was adjourned by Mayor Janz at 6:50 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
MARCH 19, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
Mayor Janz called the meeting to order at 7:05 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT Jerry Carlson 
   Charles E. Marsala 
   James R. Janz 
   Kathy McKeithen  
  
 City Manager Jerry Gruber and City Attorney Marc Hynes were also present. 
 
3.  PRESENTATIONS    
   

A. Arbor Day Proclamation 
 

Mayor Janz read the Proclamation declaring April 19, 2008, Arbor Day. 
 

 B.  Rain Gauge Project – Cynthia D’Agosta 
 
       The presentation was canceled. 
 
 C.  Menlo Park Fire Protection District – Quarterly Update 
       
 The item was continued to the City Council meeting of April 16, 2008, at the 

request of Menlo Park Fire Protection District. 
  
4. PUBLIC COMMENTS  
 

Wu Lu, Union City, Volunteer for Global Torch Relay Rally, to be held April 5, 2008, 
in San Francisco Union Square.  The rally would draw attention to the increasing 
human rights violations in China and would occur just a few days prior to the Beijing 
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Olympic Torch’s arrival in San Francisco.  Crimes against humanity could not coexist 
with the Olympics.  He urged those in attendance to attend the rally. 
 
Lin Liu , San Mateo, invited Council Members to be speakers at the Saturday April 5, 
2008, rally.  She expressed her concern for the human rights violations.  She believed 
the Chinese Communist Party used the Olympic games as an excuse to escalate the 
suppression of the Chinese people.   
 
Ming Hu, Foster City, a Falun Gong practitioner, supported the Global Torch Relay 
Rally.  She urged Council to adopt a resolution to support the human rights rally.  
Falun Gong was a peaceful form of meditation/exercise that the Chinese government 
banned in 1999 due to the popularity of the practice and the policy of not tolerating a 
spiritual group no matter how beneficial. 
 
Hongyn Sun, Belmont, said the Communist regime did not respect human rights and 
ignored the value of human life; not only its own Chinese people but also the rest of the 
world.  She urged support for the rally that was a good opportunity to express concern 
for China to keep its promises. 
 
Jim Dobbie, Atherton, Chairman, General Plan Committee, said two workshops to 
review Zoning Code Update had been held.  There was a good turnout of builders, 
architects, and developers; however, there was a poor turnout of residents resulting in 
a tendency among those present to want to relax regulations rather than strengthen 
them.  He encouraged everyone to attend the next workshop.  He attended the recent 
Facilities meeting and was encouraged that the Town of Portola Valley had received 
$18.5 million in contributions to build its new Town Hall.  He believed Atherton could 
raise funds as well.  While recently in Japan, he noted a very large number of people 
walking with masks because of pollution presumably from China. 
 
John Sisson, Atherton, thanked Council for making money available for disaster 
preparedness.  He indicated that both Lindenwood and Lloyden Park had made 
purchases related to disaster preparedness and would seek reimbursement.  
Additionally, he believed Council needed to provide some type of symbol of authority 
for those who were authorized to act in an emergency.   
 
Jim Massey, Atherton, expressed concern as a taxpayer and resident regarding the 
lack of oversight for the former Finance Director in the performance of his duties.  He 
queried how the Council planned to correct the problem and why the issue had not 
come to light except through public information requests and the newspaper. 
 
Randy Lamb, Atherton, Member of the General Plan Committee, spoke regarding the 
dangerous Watkins Avenue and El Camino Real intersection. With respect to public 
participation, he thought the Town relied to heavily on its posting locations and that 
the postcard notifications were somewhat ineffective.  He congratulated the Town in 
dropping the lawsuit with the Sequoia Union High School District and noted that 
former Finance Director John Johns dropped his lawsuit. 
 
Mayor Janz noted the Sequoia Union High School District lawsuit was settled, not 
dropped. 
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Austin Koenig, Atherton, current student at Sacred Heart Prep, said San Mateo 
County was adopting new building standards for sustainable building and that 
Atherton did not have any and did not plan to install mandates that would enforce the 
standards.  He urged Council to address the issue.  The Town was a wealthy town and 
had the ability to improve and fix what was wrong and to set an example. 
 
Mayor Janz said the Environmental Programs Committee was looking into the issue, 
and no decision had been made as to “green” regulations.  
 
Elizabeth Lewis, Member of the General Plan Committee, noted the next Zoning Code 
Update workshop would be held on April 9, 2008. She emphasized the need to use all 
the technology at the Town’s disposal to generate public participation. A Town-wide 
email system was needed. 

  
5. STAFF REPORTS 
 

• City Attorney Marc Hynes reported out of Closed Session as follows:   
  
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

 pursuant to Subsection (a) of Government Code Section 54956.9 
   
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 

  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                         Superior Court of California, San Mateo County, CIV 465782 
  
  There was no reportable action taken. 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION – Significant Exposure to Litigation pursuant to 
Subsection (b) of Government Code Section 54956.9 

   One (1) potential case 
   
  There was no reportable action taken. 
  
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 

54956.95 
  Claimant: Stanford University Hospital/Medical Center 
  Agency Claimed Against:  Town of Atherton 
   
  By unanimous vote of the City Council, the claim was denied.  
 

• City Manager Jerry Gruber reported on numerous meetings he attended since 
the last City Council meeting.   

• Public Works Director Duncan Jones announced the Town received two “Safe 
Routes to School” grants totaling $137,000. One was for sidewalks and 
crosswalk connections at Las Lomitas Elementary School, and one was for a 
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traffic signal at Sacred Heart Academy.  The schools would make the necessary 
matches to the grants.  The Watkins/El Camino intersection was scheduled for 
discussion at the Transportation Committee meeting in April. A neighborhood 
drainage meeting was held regarding the Fletcher/Ridgeview project and was 
well attended.  Caltrain agreed to install four quadrant gates at both Town 
crossings.  Encinal School would be working on the modifications to its drop-off 
and pickup area during the summer. 

• Interim Finance Director Bill Yeomans reported on the progress of the 
2006/2007 Audit. 

 
6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT   
 
 None. 
 
 CONSENT CALENDAR   (Items 7-21) 
 
 Mayor Janz removed Item No. 21 and placed it at the end of the Regular Agenda for 

discussion.  Regarding Item No. 13, Vice Mayor Carlson asked about the items 
designated as out of compliance.  Deputy Town Planner Lisa Costa Sanders said the 
items would be addressed during the Housing Element Update.  Vice Mayor Carlson 
removed Item No. 12, which was placed first on the Regular Agenda for discussion. 

 
 Denise Kupperman, Atherton, asked that Item Nos. 8 and 19 be removed for 

discussion. 
 
 MOTION – to approve the Consent Calendar as presented with the exception of Item 

Nos. 8, 12, 19, and 21 which were removed and placed on the Regular Agenda for 
discussion. 

 
 M/S   McKeithen/J.Carlson   Ayes: 4    Noes: 0    Absent: 0     Abstain: 0 
  
7. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL CLOSED SESSION 

MEETING FEBRUARY 7, 2008; THE SPECIAL CITY COUNCIL CLOSED 
SESSION AND REGULAR CITY COUNCIL MEETINGS OF FEBRUARY 20, 2008 

 
8. APPROVAL OF BILLS AND CLAIMS FOR FEBRUARY IN THE AMOUNT OF $ 

785,293; APPROVAL OF ADDITIONAL CLAIMS LIST IN THE AMOUNT OF 
$1,428,172 

 
9. ACCEPTED MONTHLY FINANCIAL REPORT FOR FEBRUARY 2008 
 
10. SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING 

SECTION 13.10.070 OF THE ATHERTON MUNICIPAL CODE FOR PUBLIC, 
EDUCATIONAL AND ACCESS SUPPORT FEES FROM VIDEO SERVICE 
PROVIDERS 

  
 Adopted Ordinance 575, “AN ORDINANCE OF THE COUNCIL OF THE TOWN OF 

ATHERTON AMENDING SECTION 13.10.070 OF THE ATHERTON MUNICIPAL 
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CODE REGARDING PUBLIC EDUCATIONAL AND GOVERNMENTAL (PEG) 
ACCESS SUPPORT FEES” 

   
11. ADOPTION OF A RESOLUTION CONSENTING TO COUNTY HEALTH 

OFFICER ENFORCEMENT OF STATE AND LOCAL HEALTH REGULATIONS 
 
 Adopted Resolution No. 08-09,  “A RESOLUTION OF THE CITY COUNCIL OF 

THE TOWN OF ATHERTON CONSENTING TO SAN MATEO COUNTY HEALTH 
OFFICER ENFORCEMENT WITHIN THE TOWN OF ATHERTON OF HEALTH 
OFFICER ORDERS PROMULGATED PURSUANT TO STATUTE AND 
REGULATION” 

 
12. RESOLUTION ADOPTING FINDINGS ON APPEAL OF THE PROPERTY 

OWNERS AT 137 STOCKBRIDGE AVENUE FROM A DETERMINATION BY 
THE BUILDING OFFICIAL AND DEPUTY TOWN PLANNER (CHAPTER 17.44 
OF THE ATHERTON MUNICIPAL CODE)  (Removed and placed on the Regular 
Agenda for discussion.) 

  
13. 2007 ANNUAL REPORT TO THE CITY COUNCIL ON THE ATHERTON 

GENERAL PLAN IMPLEMENTATION 
 
 Accepted the Annual Report and authorized its transmittal to the California 

Governor’s Office of Planning and Research and the California Department of 
Housing and Community Development pursuant to Section 65400 of the California 
Government Code (CGC). 

   
14. APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH REGIONAL 

GOVERNMENT SERVICES AUTHORITY (RGS) FOR A HUMAN RESOURCES 
CONSULTANT 

 
 Approved an agreement with Regional Government Services Authority ( RGS) For a 

Human Resources Specialist. 
 
15. PROFESSIONAL RECRUITMENT FOR THE POSITIONS OF ASSISTANT TO 

THE CITY MANAGER, DIRECTOR OF FINANCE AND CHIEF OF POLICE   
 
 Awarded recruitment contract for Assistant to the City Manager, Director of Finance 

and Chief of Police to Peckham and McKenney Executive Search and Consulting, not-
to-exceed $46,000. 

 
16. ADOPTION OF A RESOLUTION FROM THE CITY COUNCIL OF THE TOWN 

OF ATHERTON ENDORSING THE PARKS FOR THE FUTURE CONCEPT 
 
 Adopted Resolution No. 08-10, “A RESOLUTION OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON ENDORSING THE PARKS FOR THE FUTURE 
CONCEPT”  
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17. ADOPTION OF A RESOLUTION AUTHORIZING THE INSTALLATION OF AN 
ADDITIONAL 80-FOOT NO PARKING ZONE ON EL CAMINO REAL, SOUTH 
OF SPRUCE AVENUE AT 1850 EL CAMINO REAL 

  
 Adopted Resolution No. 08-11, “A RESOLUTION OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON AUTHORIZING THE INSTALLATION OF AN 
ADDITIONAL 80-FOOT NO PARKING ZONE ON EL CAMINO REAL, SOUTH 
OF SPRUCE AVENUE AT 1850 EL CAMINO REAL” 

 
18. ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD NOTICE OF 

COMPLETION FOR THE VALPARAISO AVENUE OVERLAY PROJECT, 
PROJECT NO. 06-001 

 
 Accepted the work and authorized recording of a Notice of Completion for the 

Valparaiso Avenue Project, Project No. 06-001. 
  
19. AWARD OF CONTRACT TO JOHN DEERE LANDSCAPES, GREENTECH 

DIVISION, FOR THE EL CAMINO REAL IRRIGATION REPAIR AND UPGRADE 
PROJECT (Removed and placed on the Regular Agenda for discussion.) 

 
20. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH MACLEOD AND 

ASSOCIATES, INC. FOR TOPOGRAPHIC SURVEY SERVICES FOR THE TOWN 
CENTER LANDSCAPING PROJECT 

  
 Accepted the proposal and authorized the City Manager to sign a Professional Services 

Agreement with MacLeod and Associates, Inc., to provide topographic survey services 
for the Town Center Landscape Project in an amount not to exceed $21,000, plus a 
10% contingency, for a total authorization of $23,100.  

 
21. APPROVAL OF MAYOR’S 2008 CITY COUNCIL COMMITTEE ASSIGNMENTS 
 (Removed and placed on the Regular Agenda for discussion.) 
  
 REGULAR AGENDA (Items 22, 23) 
 
12. RESOLUTION ADOPTING FINDINGS ON APPEAL OF THE PROPERTY 

OWNERS AT 137 STOCKBRIDGE AVENUE FROM A DETERMINATION BY 
THE BUILDING OFFICIAL AND DEPUTY TOWN PLANNER (CHAPTER 17.44 
OF THE ATHERTON MUNICIPAL CODE) 

 
 Vice Mayor Carlson believed the item needed more consideration.   
 
 Larry Lowry, Atherton, submitted a letter requesting the denial of the appeal be 

reconsidered.  He asked Council to consider Option 2 in the staff report: “The Council 
could direct staff to apply the former nonconforming regulation, as the applicants had 
invested significant resources into the preparation of the plans and the plans were 
completed and ready for submission prior to the effective date.”  The option was not 
presented or discussed at the last meeting.  His request for reconsideration was based 
on the following:  1) The plans were fully completed before the ordinance was adopted; 
2) The plans were developed in consultation with the Town; 3) The plans resulted in a 
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substantial upgrade to the property; and 4) Unique circumstances existed.  He urged 
the Council to consider what the right outcome was and how to get there.  No one 
would be damaged if the appeal were granted.    

 
 MOTION – to reconsider the appeal at the City Council meeting of April 16, 2008 
 
 M/S J.Carlson/McKeithen     Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
22. REPORT FROM KEVIN KIELTY, CONTRACT ARBORIST, REGARDING 

LANDSCAPING AT 12 SELBY LANE (Continued from the City Council meeting of 
February 20, 2008.) 

 
 City Attorney Marc Hynes said he had spoken to resident John Thomas and to Rachel 

Croft, President, Atherton Tree Committee, and the two agreed that the Compromise 
Plan on Page 3 of the staff report was acceptable: “The plan would utilize aspects of 
the neighbor’s plan and the committee’s plan.  Plant 5 - 48” boxed coast redwoods, 
spaced far enough apart that corridors of undiffused light will penetrate to the 
property.  Alternating between the redwoods, 6 – 24” boxed ginkgos will be planted to 
provide fall color and will not cause shading in light corridors.”  The total cost was 
$17,500. 

 
 William Grindley, Atherton, noted the ginkgos should be male. 
 
 MOTION – to approve the Compromise Plan as outlined on Page 3 of the staff report, 

noting the ginkgos should be male 
 
 M/S McKeithen/J.Carlson   Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
23.   ADOPTION OF A RESOLUTION APPROVING THE MID-YEAR BUDGET 

ADJUSTMENT  (Continued from the City Council meeting of February 20, 2008.) 
 
 Interim Finance Director Bill Yeomans noted the Finance Committee had met and 

recommended some changes that were detailed in the staff report.  The Finance 
Committee also discussed the budget process for Fiscal Year 2008-09. 

 
 Council Member Marsala noted that a prior Council had authorized that $200,000 a 

year be set-aside in Account 406, for a total of $800,000, for the Building Department’s 
share of new Town facilities. Through research, he discovered not all of the funds had 
been put into the account, and some funds had been used for other purposes.  He 
queried how the funds could be redirected to the proper account. 

 
 Interim Finance Director Yeomans said two transfers had been made totaling 

$440,000; however, the $800,000 authorized for the account had not been met. He 
suggested the issue be addressed during the upcoming budget process.   

 
 Council Member Marsala pointed out that the funds were collected from building 

permit fees and legally needed to be spent for the Building Department.  He said 
$55,000 had been spent on the Corporation Yard, $92,000 on the Police storage 
building, $17,000 on Administration, and $8,000 on Engineering.   
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 City Manager Jerry Gruber suggested the issue be revisited during the upcoming 

budget cycle to clarify the resolution setting up the 406 Fund. 
 
 Council Member Marsala reiterated the law indicated the funds secured from 

permitting fees could only be used for the Building Department. 
 
 Mayor Janz said Council Member Marsala was correct.  The money that was set aside 

was supposed to be used for the Building Department’s share of new Town facilities.  
He explained how permit fees were calculated and how they could be used.  He said if 
the amount set aside was used in the calculation of what could be charged for building 
permits, the money needed to be set-aside in the fund if it had not been. 

 
 Vice Mayor Carlson thanked his colleagues for the postponement of the item and 

appreciated the extra time to delve into the issues.  He recommended recruiting for a 
Finance Director as soon as possible.  A new Finance Director needed to be involved in 
the Long-Range Financial Plan and the budgeting process. There was a need for a 
better understanding of the details, e.g., the revenue area, where the sales tax revenue 
came from, etc.  There was a need for more controls and oversight.  The disaster 
preparedness items and the possible future MOU between the Town and Menlo Park 
Fire Protection District (MPFPD) needed to be thought through for future purchasing.  
If the MPFPD was in a supervisory role, perhaps a signoff on what was needed should 
be put in place.  He hoped Committee/Commission budgets would be incorporated into 
the next budget.  Regarding mid-year budget adjustments, litigation costs needed to be 
curtailed.  Originally, a sum of $100,000 had been allocated for repairs to the Town 
Home.   He discovered, after touring the home, additional items were needed. 

 
 A discussion ensued regarding the needs and costs to finish the Town Home 

remodeling by July. 
 
 Vice Mayor Carlson supported an additional $100,000 should be approved. We also 

suggested the need for a policy for how contingency funds were used. 
 
 Council Member McKeithen clarified with regard to the disaster preparedness 

purchases that the MOU with MPFPD would clearly specify how the money was being 
spent, whether or not MPFPD approved, and that there would be strict oversight of 
expenditures of disaster preparedness funds. 

 
 Jim Dobbie, Atherton, he believed two things were essential:  1) crystal clear 

delegation of authority to managers; and 2) commitment registers, i.e., showing what 
commitments were made even though the funds had not been expended. 

 
 John Sisson, Atherton, asked for clarification on the method for requesting 

reimbursement of the disaster funds approved in the amount of $4,600 per district. 
 
 City Manager Jerry Gruber said Council originally authorized $23,000 with specific 

guidelines for how it was to be used.  He believed reimbursing for what had been spent 
would be easy if the items were within the guidelines. 
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 Marylue Timpson, Atherton, Member of the Park and Recreation Commission, said 
she toured the Town Home.  She asked for clarification as to whether $14,000 was 
spent on an estimate.    

 
 Public Works Director Duncan Jones said $250 was spent for the estimate that would 

be credited if the contractor received the job. 
 
 Randy Lamb, Atherton, believed a general contractor should have been used for the 

Town Home project.  If the Town were to manage the project properly, a third party 
should have been hired. 

 
 Public Works Director Jones indicated Park Program Manager Jean Cardona had 

experience with home renovations and was assisting in the process.  
 
 MOTION – to adopt Resolution No. 08-12, A RESOLUTION OF ATHERTON OF 

THE CITY COUNCIL OF THE TOWN OF ATHERTON APPROVING THE MID-
YEAR BUDGET REVISIONS,” and to raise the Town Home remodeling budget to 
$100,000 

 
 M/S J.Carlson/McKeithen   Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
8. APPROVAL OF BILLS AND CLAIMS FOR FEBRUARY IN THE AMOUNT OF  
 $ 785,293; APPROVAL OF ADDITIONAL CLAIMS LIST IN THE AMOUNT OF 

$1,428,172 
 

 Denise Kupperman, Atherton, asked for clarification on the additional Claims List. 
 
 Interim Finance Director Bill Yeomans explained that some transactions had not been 

put on the Claims List in previous months and were included to get proper approvals.  
 
 MOTION – to approve the Bills and Claims for February in the amount of $785,293, 

as well as the additional Claims List in the amount of $1,428,172. 
 
 M/S J.Carlson/McKeithen     Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
19. AWARD OF CONTRACT TO JOHN DEERE LANDSCAPES, GREENTECH 

DIVISION, FOR THE EL CAMINO REAL IRRIGATION REPAIR AND UPGRADE 
PROJECT  

   
 Denise Kupperman, Atherton, said the Tree Committee had applied for grants for new 

plantings on El Camino and she queried why significant funds were being utilized to 
upgrade the irrigation system. 

 
 Public Works Director Duncan Jones said the power source had been lost for the signal 

controllers. Essentially, the funds would replace the PG&E power controller with a 
solar power controller. The irrigation system itself was not being changed. 

 
 MOTION – to award the contract to John Deere Landscapes, Greentech Division, for 

the El Camino Real Irrigation Repair and Upgrade 
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 M/S McKeithen/J.Carlson   Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
21. APPROVAL OF MAYOR’S 2008 CITY COUNCIL COMMITTEE ASSIGNMENTS 
 
 Mayor Janz made one change to the City Council Committee assignments.  He 

assigned Council Member McKeithen to the Finance Committee and removed himself. 
 
 MOTION – to approve the City Council Committee Assignments with the change to 

appoint Council Member McKeithen to the Finance Committee in place of Mayor 
Janz. 

 
 M/S J.Carlson/Janz    Ayes: 4    Noes: 0    Absent: 0      Abstain: 0 
 
 COUNCIL REPORTS 
 

• Council Member McKeithen noted she attended the Airport Roundtable 
meeting.  The committee would be looking into the Woodside corridor and 
doing a comparative analysis to lower the number of low-flying planes through 
the corridor.  The Finance Committee would be looking in to ways to reduce 
costs, and to maintain greater visibility of costs, as well as clarification of items 
in the budget, e.g., the postal contract. 

• Council Member Marsala said he had several meetings with City Manager 
Jerry Gruber discussing facilities.  A meeting was held and attended by area 
mayors who indicated community involvement from the beginning was 
necessary for success.  The Town was poised to move forward. 

• Vice Mayor Carlson wanted to move ahead on the next City Council workshop 
regarding goals and objectives.  He attended the Peninsula Traffic Congestion 
Relief Alliance meeting, one of 36 agencies involved in transportation in the 
area. He believed there were too many agencies which then diluted Council’s 
effort to do what was best for the Town.  He attended the League of Cities 
dinner. C/CAG was requesting a letter of support from each city regarding AB 
348 that would provide $15 million for Safe programs, the Sexual Assault 
Felony Enforcement program, etc.  Mayor Janz asked the City Manager to 
follow up. He complimented the Mayor and Public Works Director Duncan 
Jones regarding the Rail Committee for their time and effort. 

• Mayor Janz thanked City Manager Gruber for attending a tour and discussion 
on his behalf with the mayor of Menlo Park, the mayor of Portola Valley, and 
the vice mayor of East Palo Alto regarding social service facilities of mutual 
interest and concerns.  He attended the Mayors for Meals program, a national 
event where over 2,000 mayors across nation delivered meals to seniors.  He 
read a letter from a Nativity School student asking Council to consider 
replacing the old concrete street signs with modern street signs. Council did not 
support the idea. He received a copy of an application for an alcohol use permit 
for a winery on Valley Road in Woodside and he asked the Police Chief to 
follow up on with the Town of Woodside. 
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25.  PUBLIC COMMENTS 
 
 John Ruggeiro, Atherton, spoke to the drainage issue.  Flooding was an ongoing issue 

that needed to be addressed. 
  
 Rachel Croft, President of the Tree Committee, announced the Tree Arbor Day 

celebration at Selby Lane School on April 19.  A Charret  for Trees for El Camino 
would be held on May 15, at 6:30 p.m. in the Main House. 

 
 WILLIAM Grindley, Atherton, asked about the status of the Historical Artifact 

Preservation Ordinance process. 
 
 Deputy Town Planner Lisa Costa Sanders said the agreement had been received, and a 

workshop schedule would be forthcoming. 
 
26. ADJOURNMENT 
 
Mayor Janz adjourned the meeting was at 9:17 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Kathi Hamilton 
Acting City Clerk 
 



ITEM NO. 8     

 
TOWN OF ATHERTON 

CLAIMS LIST 
March 2008 

    
Payroll Checks 
Electronic Transfers     

11149 - 11279  $       7,040     
     373,629 
 

A/P Checks 25763 – 25953       634,007 
    
  TOTAL $1,014,676 

 
 
I, Jerome Gruber, City Manager of the Town of Atherton, do hereby certify under penalty of 
perjury that the demands listed above, check numbers 11149 - 11279 (payroll) and  25763 - 
25953 (accounts payable), and electronic transfers for employees direct deposits, federal payroll 
taxes and fees, inclusive, amount to $1,014,676; are true and correct, and that there are sufficient 
funds for payment. 

 
_______________________________ 

                                                                                  Jerome Gruber 
                                                                                    City Manager 

 
The above claims, check numbers 11149 – 11279 (payroll) and 25763 - 25953 (accounts 
payable), and electronic transfers for employees direct deposits, federal payroll taxes and fees, 
inclusive, amount to $1,014,676; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
James R. Janz 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 
101 
105 
201 

General Fund 
Tennis  
Special Parcel Tax                                              

 $578,150
186

25,220
202 Transportation   -
203 Gas Tax   -
210 Road Construction Impact Fees  28
211 Park Grants   3,893
213 Library   1,212
401 General Capital Projects  -
402 Storm Drainage   -
403 Atherton Channel District  4,381
411 
610 

Park Well 
Vehicle Replacement 

 
 

-
-

611 Computer Maint. & Replacement  4,426
612 Administrative Services  16,512
715 
740 

Evans Estate 
Tree Committee 

 -
-

  TOTAL $634,007



                                Item No. 9  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER  
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: MONTHLY FINANCIAL REPORT, MARCH 2008 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for March 2008. 
 
INTRODUCTION: 
 
The attached schedules show revenues and expenditures for all funds as of March 31, 2008.     
 
HIGHLIGHTS: 
 
Revenues in the General Fund are at 73% of the Budget Estimate after nine months (75%).  
Next month (April) will receive Property Taxes and Franchises.  
 
Expenditures in the General Fund are at 74% of the revised Budget and are within expected 
levels except in the following areas: 
 
1. The City Attorney Department, at 99% of budget, continues to incur high litigation costs 

even after a mid-year budget adjustment. 
2. City Council is at 94% of budget. 
3. Finance costs are running high (87%) as a result of a litigation-related cost of $18,490 for an 

investigation.   
 
Internal Service Funds are at 64% of Budget. 
 



FISCAL IMPACT: 
 
Informational only. 
 
Prepared by:      Approved by: 
 
 
________________________   ______________________ 
William Yeomans     Jerome Gruber 
Temporary Finance Officer    City Manager 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER  
 
FROM:  PAULA PIERCE, ASST. FINANCE DIRECTOR 
   BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: AB2544 ANNUITANT MEDICAL INSURANCE – 

MANAGEMENT GROUP 
 
RECOMMENDATION:   
 
Adopt the attached resolution raising annuitant contributions for the Management Group 
to comply with AB 2544 amending Section 22892 of the Government Code, relating to 
public employee health benefits, and rescinding Resolution 08-07. 
  
INTRODUCTION:   
 
On February 20, 2008, Council adopted the attached resolution.  As the Management 
employees have formed their own bargaining group, CalPERS has requested that a new 
resolution be adopted to replace Resolution No. 08-07. 
 
FISCAL IMPACT: 
 
No change from the previous action. 
 
Prepared by:      Approved by: 
 
 
           
Paula Pierce       Jerry Gruber 
Asst. Finance Director    City Manager     
 
Attachments: Council Staff Report, February 20, 2008 
           Resolution No. 08-07 
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RESOLUTION NO. 08- 
 

  A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON ELECTING 
TO BE SUBJECT TO PUBLIC EMPLOYEES' MEDICAL AND HOSPITAL CARE ACT 

ONLY WITH RESPECT TO MEMBERS OF A SPECIFIC EMPLOYEE ORGANIZATION 
AND 

FIXING THE EMPLOYER'S CONTRIBUTION FOR EMPLOYEES AND THE 
EMPLOYER'S CONTRIBUTION FOR ANNUITANTS AT DIFFERENT AMOUNTS 

 
 WHEREAS, Government Code Section 22922(b) provides that a contracting agency may elect 
upon proper application to participate under the Public Employees' Medical and Hospital Care Act with 
respect to a recognized employee organization only; and  

 
WHEREAS, Government Code Section 22892(c) provides that a contracting agency may fix the 

amount of the employer’s contribution for employees and the employer’s contribution for annuitants at 
different amounts provided that the monthly contribution for annuitants shall be annually increased by 
an amount not less than 5 percent of the monthly contribution for employees, until such time as the 
amounts are equal; and  

 
 WHEREAS, the Town of Atherton, hereinafter referred to as the Public Agency, is a local 
agency contracting with the Public Employees' Retirement System; and  
 
 WHEREAS, The Public Agency desires to obtain for the members of the Management Group, 
who are employees and annuitants of the agency, the benefit of the Act and to accept the liabilities and 
obligations of an employer under the Act and Regulations; now, therefore, be it  
 
 NOW, THEREFORE, BE IT RESOLVED that the Public Agency elect, and it does hereby 
elect, to be subject to the provisions of the Act; and be it further  
 
 RESOLVED that the employer's contribution for each employee shall be the amount necessary 
to pay the full cost of his/her enrollment, including the enrollment of family members, in a health 
benefits plan or plans up to a maximum of 749.53 with respect to employees enrolled for self alone, 
1,499.66 for an employee enrolled for self and one family member, and 1,949.56 for an employee 
enrolled for self and two or more family members plus administrative fees and Contingency Reserve 
Fund assessments; and be it further  
 
 RESOLVED that the employer's contribution for each annuitant shall be the amount necessary 
to pay the cost of his enrollment, including the enrollment of his family members, in a health benefits 
plan up to a maximum of 1.949.56 per month; and be it further  
 
 RESOLVED, that the employer's contribution for each annuitant shall be increased annually by 
5 percent of the monthly contribution for employees, until such time as the contributions are equal; and 
that the contributions for employees and annuitants shall be in addition to those amounts contributed by 
the Public Agency for administrative fees and to the Contingency Reserve Fund; and be it further  
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 RESOLVED that the executive body appoint and direct, and it does hereby appoint and direct, 
Jerome Gruber to file with the Board of Administration of the Public Employees' Retirement System a 
verified copy of this Resolution, and to perform on behalf of said Public Agency all functions required 
of it under the Act and Regulations of the Board of Administration; and be it further  
 
 
 * * * * * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on this 16th day of April, 2008, 
by the following vote: 
 
AYES:     Council Members:     
NOES:    Council Members:    
ABSENT:   Council Members:    
ABSTAIN:   Council Members:    
 
             
       James R Janz, MAYOR 

      TOWN OF ATHERTON 
 
ATTEST:  
 
 
      
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Marc G. Hynes, City Attorney 
 



Item No.    

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER  
 
FROM:  PAULA PIERCE, ASST. FINANCE DIRECTOR 
   BILL YEOMANS, CONTRACT FINANCE OFFICER 
 
DATE: FOR THE MEETING OF FEBRUARY 20, 2008 
 
SUBJECT:  ADOPTION OF THREE RESOLUTIONS FIXING THE 

EMPLOYER’S CONTRIBUTION UNDER THE PUBLIC 
EMPLOYEES’ MEDICAL AND HOSPITAL CARE ACT 

 

RECOMMENDATION:   

Adopt the attached resolutions raising annuitant contributions to comply with AB 2544 
amending Section 22892 of the Government Code, relating to public employee health 
benefits. 
  

INTRODUCTION:   

Rates for retiree (“annuitant”) health insurance have not been raised by resolution since 
their inception in 1992 when the Town of Atherton entered into agreement with the 
Public Employees’ Retirement System (CalPERS) to participate in Public Employees’ 
Medical and Hospital Care Act (PEMHCA).  To comply with AB 2544 the Town must 
submit resolutions for its three bargaining units whenever medical insurance 
contributions for active employees change, currently annually.  
 

ANALYSIS:   

Under the Public Agency provisions of the PEMHCA program, contracting agency 
employers, including the Town of Atherton, may elect to contribute to employee and 
annuitant health care in equal amounts or may establish a lesser monthly employer 
contribution for annuitants.  If the “unequal” method (PEMHCA section 22892) was 

  



  

chosen (as Atherton did), employers were previously required to annually increase the 
monthly annuitant contribution for health care by not less than 5 percent of the monthly 
employer contributions.  Employers under this approach did not necessarily achieve 
parity with active employee contributions over time, and the Town of Atherton has not 
adjusted this rate according to health care contributions since the original resolution was 
passed.  Assembly Bill 2544, passed on August 21, 2006, changes the computation for 
annual increases to annuitant health care under the unequal method.  Under the new 
provisions, agencies have to annually increase the total monthly annuitant health care 
contribution to equal an amount not less than the number of years the agency has been in 
the PEMHCA program, multiplied by 5 percent of the current monthly employer 
contribution for employees, until such time that the employer contribution for annuitants 
equals the employer contribution paid for employees.  However, this annual adjustment 
to the minimum monthly employer contribution for an annuitant authorized by this 
change cannot exceed one hundred dollars ($100) per annuitant. 
 
FISCAL IMPACT: 

To catch up with these payments under AB 2544, Atherton must increase retiree monthly 
health contributions for Miscellaneous and Managerial employees by the maximum $100 
per annuitant.  With nine former employees currently covered in that group, the Town 
will pay $900 per month more, or $10,800 per year.  The Police unit has three former 
employees, which will increase the Town’s cost by $300 per month or $3600 per year.  
So the total cost will increase by $14,400 per year. 
 

Prepared By:      Approved by: 

 

           
Bill Yeomans       Jerry Gruber 
Interim Finance Director    City Manager    
   
Attachments: Resolutions 



RESOLUTION 08-07  
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON FIXING 
THE EMPLOYER’S CONTRIBUTION UNDER THE PUBLIC EMPLOYEES’ 

MEDICAL AND HOSPITAL CARE ACT 

 
WHEREAS, Government Code Section 22892(a) provides that a local agency 

contracting under the Public Employees’ Medical and Hospital Care Act shall fix the amount of 
the employer’s contribution at an amount not less than the amount required under Section 
22892(b) of the Act; and 

 
WHEREAS, Government Code Section 22892(c) provides that a contracting agency 

may fix the amount of the employer’s contribution for employees and the employer’s 
contribution for annuitants at different amounts provided that the monthly contribution for 
annuitants shall be annually increased by an amount not less than 5 percent of the monthly 
contribution for employees, until such time as the amounts are equal; and  

 
WHEREAS, the Town of Atherton, hereinafter referred to as the Public Agency, is a 

local agency contracting under the Act for participation by members of the Management 
Employee Group. 

 
NOW, THEREFORE, BE IT RESOLVED that the employer’s contribution for each 

annuitant shall be the amount necessary to pay the full cost of his/her enrollment, including the 
enrollment of family members in a health benefits plan up to a maximum of $749.83 with respect 
to employee enrolled for self alone; $1499.66 for an employee enrolled for self and one family 
member; and $1949.56 for an employee enrolled for self and two or more family members, plus 
administrative fees and Contingency Reserve Fund assessments. 

 
* * * * * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on this 20th day of 
February, 2008, by the following vote: 
 
AYES: 3   Council Members:   J.Carlson, Marsala, Janz 
NOES: 0  Council Members:  None 
ABSENT: 1 Council Members:  McKeithen 
ABSTAIN: 0 Council Members:  None 
 
             
       James R Janz, MAYOR 

      TOWN OF ATHERTON 
 

Resolution 08-07  
Adopted February 20, 2008 

Page 1 of 2 



Resolution 08-07  
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ATTEST:  
 
 
      
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Marc G. Hynes, City Attorney 



Item No. 11 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT: E-MAIL RETENTION POLICY 
 
RECOMMENDATION:   
 
Approve by motion, an amendment to the Town's E-Mail, Internet and On-Line Service Use 
Policy pertaining to the retention and deletion of e-mail. 
 
BACKGROUND:   
 
The Town has previously adopted an E-Mail, Internet and On-Line Service Use Policy.  It is 
appropriate to amend this policy to clarify that retention and deletion of e-mails conform with 
requirements regarding retention/destruction of public records.  
 
Attached as Exhibit "A" is the present e-mail policy.  The section entitled "User Responsibilities" 
portion of the policy should be revised to amend the subsection "Mail Use" appearing on page 2 
by adding provisions regarding electronic-mail retention and deletion.  The amended "Mail Use" 
subsection is set out in bold and/or strike-out in Exhibit B attached. 
 
FISCAL IMPACT:  
 
None 
 
Prepared By:     Approved By: 
 
 
/s/ Marc Hynes_______   _____________________ 
Marc G. Hynes    Jerry Gruber 
City Attorney     City Manager 
 
Attachments:  Exhibit A 
           Exhibit B 













E-MAIL, INTERNET AND ON-LINE SERVICE USE POLICY 
Page 2 
 
Mail Use 
The dual nature of electronic mail – immediate and informal like a telephone call, 
irrevocable like a memorandum – along with the possibility of anyone monitoring 
and managing staff members' message for them, requires that you yourself 
explicitly recognize your responsibility for the content and dissemination of your 
messages. 
 

Your outgoing messages are to be: 
• Accurate 
• Courteous 
• Sent to selected staff with a need to know 

 
Your incoming messages are to be: 

• Filed and disposed of appropriately (Discard messages that do not need 
to be stored and retain messages that may need to be used for future 
reference.) (Retain public records for at least two (2) years.)  

• Responded to on a timely basis, as identified in the original message. 
 

Electronic Mail Retention 
• E-mail messages are often public records and should be treated as such.   
• Because e-mail is not an optimal archival or retention system, if the retention of a 

message is important, as a sender and/or receiver you should print a hard copy of 
the message and file it appropriately. 

• If you intend to retain a message in the e-mail system for more than a short period 
of time, you should store that message in an appropriate e-mail file, where it will 
be retained for at least two (2) years.  Proper maintenance of e-mail messages is 
essential to an effective public records system. 

• You should regularly (i.e., at least monthly) review your unfiled e-mails, 
including those in the "Sent Items" and "Deleted Items" files and insure that a 
back-up is retained on the network server for at least two (2) years.   

• At least annually, you should delete all e-mail messages over two (2) years old 
which have not been stored electronically or printed as a hard copy. 

 
Note:  You are responsible for protecting the confidentiality rights of others.   
  Be sure to ensure that your password is secure and change it when  
  appropriate.  If you allow  other staff members to send or receive  
  messages on your e-mail account, you are responsible for their content. 
 

 
EXHIBIT B TO STAFF REPORT 

 



Item No.  12 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:   CITY MANAGER, JERRY GRUBER 
 
DATE: FOR THE MEETING OF APRIL 16, 2008   
 
SUBJECT: APPROVAL OF JOB CLASSIFICATION FOR THE 

POSITION OF ASSISTANT CITY MANAGER / APPROVAL 
OF SALARY RANGE FOR ASSISTANT CITY MANAGER. 

 
 

RECOMMENDATION:  
 
Approve job classification for the position of Assistant City Manager and approve the 
annual salary range for Assistant City Manager of $129,924- $ 152,844. 
  
INTRODUCTION:  
 
With the recent departure of the Assistant to the City Manager (ACM), the need to 
recruit, hire and retain a highly qualified individual has never been greater. The position, 
when filled, will be instrumental in assisting the City Manager and the senior 
management team in bringing the organization to the next level. The ACM will serve as a 
Department Head and will manage a full-service Human Resources Department. The 
Town of Atherton has a substantial amount of work ahead to modernize human resources 
in areas such as: Personnel filing and retrieval, policy and procedures to lessen employer 
liability and promote positive management practices, and bringing to the Town of 
Atherton training resources for job skills, safety training, enhancing communication skills 
and supervisory development. The ACM will also manage the Risk Management and 
department heads in all administrative matters and will serve as Acting City Manager 
when the City Manager is absent to provide consistent leadership. The ACM will assist 
the City Manager and Finance Director in budget discussions with departments, 
providing analysis and advice on the operational merits of the budget requests and how to 
fairly and effectively allocate the Town’s finances.  

  



  

  
ANALYSIS:  
 
A salary survey was conducted by the Bay Area Employment Relations Services, an 
agency the Town has contracted with for at least seven years and is recognized 
throughout the Peninsula for it’s credibility in providing accurate and thorough 
information. The survey design included the same components and methodology 
consistently used by the Town for all such survey work performed in negotiations and job 
classification development or modification. Seven of the eleven comparison cities we 
typically survey have an equivalent position, so the market in our area is extremely 
competitive. Salaries were compiled, the highest salaries were discarded, and the 70% 
percentile calculation was performed resulting in the recommended salary.  
 
FISCAL IMPACT:   
 
Based on the approved salary range for the Assistant City Manager, the Financial Impact 
to the fiscal 2008/2009 Budget will be $ 31,331.36.  This amount includes salary and 
benefits.  
 
   
Attachments 









                                Item No.  13 

 

Town of Atherton 

 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER  
 
FROM: KATHY HUGHES ANDERSON, TOWN ARBORIST 
 
DATE: FOR THE REGULAR MEETING OF APRIL 16, 2008 
 
SUBJECT: APPROVAL OF LETTER TO C/CAG REQUESTING GRANT FUNDING IN 

THE AMOUNT OF $13,000 FOR A GOVERNMENT OPERATIONS 
EMISSIONS INVENTORY 

 
 
RECOMMENDATION: 
 
Staff recommends that the City Council authorize the Mayor to sign the letter to C/CAG requesting 
grant funding in the amount of $13,000 for the Town’s government operation greenhouse gas 
emissions baseline inventory.   
 
BACKGROUND: 
 
The City County Association of Governments (C/CAG) approved the expenditure of funds to assist 
local jurisdictions for the cost of preparing baseline inventories.  They are partnering with Local 
Governments for Sustainability (ICLEI) and Sustainable Silicon Valley (SSV).   Twenty-four local 
jurisdictions in San Mateo County and Santa Clara County are participating in order to share the 
cost of having ICLEI prepare government operations emissions inventory reports.   The baseline 
inventory for the year 2005 would represent achieving the first Milestone of ICLEI’s 5 Milestones 
methodology; a simple, standardized way to effectively reduce, measure, and verify greenhouse gas 
emissions. 
 
ANALYSIS 
 
Participating organizations are getting a volume discount that SSV helped negotiate with ICLEI.  
ICLEI and SSV estimate a total cost of approximately $260,000 to develop 20 local government 
  
 

1



  
 

2

inventories.  The cost for each jurisdiction is $13,000.  The Joint Venture Silicon Valley Network 
(JVSVN) is executing the contracts with local jurisdictions in order to maximize service delivery 
efficiency and reduce costs.  A sample agreement is attached.   
 
Several neighboring cities have received grant funding from C/CAG for either $13,000 or $6,500, 
with the jurisdiction matching the amount.  We are asking for $13,000 to cover the entire cost of the 
inventory.   
 
The scope of work for each jurisdiction includes data specification, data collection, data 
conditioning, data input and analysis using Clean Air and Climate Protection (CACP) software, 
analysis of data results, report development and provision of backup source data and CACP 
software data.  I have included a sample report that was prepared by ICLEI for the City of Menlo 
Park that is representative of the inventory reports that will be produced for local governments 
participating in the SVJV/ICLEI inventory project. 
 
Local government participation is contingent on joining both ICLEI and SSV.  We are a member of 
ICLEI, but will need to become a member of SSV at a cost of $1,000.  Each participating 
jurisdiction must assign two representatives to be liaisons to ICLEI and SSV, one staff member and 
one elected official.  Staff support related to the collection of data is estimated at an average 20-40 
hours per local government.  Some of this data I have already collected.  The Mayor or City 
Manager must distribute a letter indicating to appropriate department heads that assistance to this 
project is an important priority. 
 
FISCAL IMPACT: 
 
Costs associated with participation in the greenhouse gas emissions from municipal operations 
project include $1,000 to join SSV and approximately 20-40 hours of staff time.  With the C/CAG 
grant for $13,000, we would be ahead $12,000, minus staff time.  It is possible that there will be 
long-term savings to the Town by improved efficiency of government operations as a result of the 
inventory. 
 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
Kathy Hughes Anderson    Jerry Gruber 
Town Arborist       City Manager 
 
 
 
Attachments: 
1.  Letter to C/CAG 
2.  Proposal from SSV/ICLEI and Agreement 
3.  Sample Municipal Operations Emissions Inventory 
 
 





































































Item No. 18 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION TO ADVERTISE THE STEVICK DRIVE 
STREET RECONSTRUCTION PROJECT NUMBER 06-002 

 
 
RECOMMENDATION: 
 
Approve the plans and specifications and authorize advertisement for bids for the Stevick 
Drive Street Reconstruction Project, Project No. 06-002. 
 
INTRODUCTION: 
 
The Town hired EIS, Inc., using a Metropolitan Transportation Commission grant to 
survey all the streets in Atherton. The report recommends that all streets with a Pavement 
Condition Index (PCI) between 0 and 25 should be reconstructed. The streets to be 
included in Phase 4 are: 
 
Stevick Drive Juniper Drive Selby Lane cul-de-sac (350-

380) 
Lupin Lane Rebecca Lane  
 
The Street Reconstruction Phase 4 Project is budgeted for construction in Fiscal Year 
2005-06. Stevick Drive is the largest of the projects and is scheduled for construction 
first. Staff prepared the design for the project. The plans and specifications are ready to 
be advertised for construction.  
 
The FY 2006-07 adopted Capital Improvement Program includes funds for constructing 
the Street Reconstruction Phase 4 Project. The need for this project resulted from the 
failed condition of the pavement, and the underlying subsurface drainage problem. 



Staff Report 
April 16, 2008 
Page 2 of 2 
 
 
ANALYSIS: 
 
Stevick Drive will be reconstructed from Alameda de las Pulgas to the end of the cul-de-
sac with a full-depth asphalt section. The pavement is distressed due to age and due to 
subsurface drainage problems. The gutter is also broken and lifted in many areas. The 
project includes placing a subdrain along each side of the road to intercept the subsurface 
water to prevent future water problems. A solid pipe system will also be constructed to 
pick up the subdrains at locations along the project, and to pick up nuisance water 
running to the street from private properties. The pipes will be placed under the existing 
gutter and the gutter will be replaced to a uniform grade. Because the grade is less than 
5%, the gutter will be replaced with valley gutter. This will make all driveway entrances 
much smoother than they currently are. 
 
A geotechnical investigation was performed in 2006. It made recommendations on 
subgrade preparation, subsurface drainage and pavement thickness. The report 
recommends removal of existing subgrade, anticipated to be very wet, and replacement 
with the recycled existing asphalt and base rock. Covering this stabilized subgrade with 
full-depth asphalt pavement will increase the life of the street and educe the potential for 
for soil instability to crack the pavement. 
 
The Street Reconstruction project is budgeted for construction in FY 2007-08. Staff 
prepared the design for the Stevick Drive project. The Stevick Drive Project plans and 
specifications are ready to be advertised for construction. 
 
FISCAL IMPACT: 
 
The Engineer’s Estimate for the Stevick Drive Project is $500,000. In addition, a 10% 
construction contingency of $50,000 would bring the total estimate to $550,000. 
$1,000,000 from the Capital Improvements funds is budgeted for street reconstruction 
projects in FY 2007-08. The project is scheduled to receive bids in May and award the 
contract at the June, 2008 City Council meeting. 
 
     
Prepared By:      Approved: 

 

            

Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director     City Manager 
 



Item No. 19 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT: CITY MANAGER AUTHORITY RE SPECIAL EVENTS ORDINANCE 
   ATHERTON MUNICIPAL CODE CHAPTER 17.38 
 
RECOMMENDATION. 
 
Confirm that Section 17.38.060A of the Atherton Municipal Code is the controlling authority for 
issuance of special event permits.  This action may be taken by motion.  It is intended to avoid 
misinterpretation of actions by the City Council at the regular City Council meeting on May 17, 
2006. 
 
BACKGROUND. 
 
Section 17.38.060A of the Atherton Municipal Code provides that the City Manager or designee 
may issue a special event permit when, in the opinion of the City Manager or designee, the event 
meets all the requirements of the Atherton Municipal Code and the Atherton General Plan. 
 
Section 17.38.060A also provides that the City Manager or designee may refer items to the 
Planning Commission when, in his or her opinion, the public interest would be better served by 
the Planning Commission conducting a public hearing.  A copy of Chapter 17.38 of the Atherton 
Municipal Code which includes Section 17.38.060A is attached as Exhibit A. 
 
At the regular City Council meeting on May 17, 2006, the City Council considered a proposal 
advanced by the Pop Warner football organization for a special events permit which would 
exempt it from time limits set out in guidelines adopted by resolution attached as Exhibit B.  The 
permit was for practices and games at playing fields located at the Menlo-Atherton High School 
over a four month period.   
 



Because of the recent adoption of Chapter 17.38 of the Atherton Municipal Code and the 
resolution, a hearing was held to discuss the matter. 
 
At the hearing, an excerpt (which is attached as Exhibit C) there was a statement that directions 
were given to the City Manager to deny the request for an exemption.   
 
As was observed by then Vice Mayor Alan Carlson, issuance of a special event permit rests with 
the City Manager.  Under the provisions of Chapter 17.64 of the Atherton Municipal Code the 
City Manager’s determination may be appealed to the City Council by any Atherton citizen 
pursuant to the provisions of Chapter 17.64. 
 
In order to avoid any misunderstanding in the future, it is recommended that the City Council 
confirm that the procedure as set out in Chapter 17.38 of the Atherton Municipal Code and the 
resolution establishing guideline controls issuance of Special Event permits. 
  
FISCAL IMPACT.  
 
None. 
 
 
Prepared By:      Approved By: 
 
 
Marc Hynes________     _____________________ 
Marc Hynes      Jerome Gruber 
City Attorney      City Manager 
 
Attachments 
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ORDINANCE NO. 559 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON REPEALING CHAPTER 8.52 AND ADDING CHAPTER 

17.38 OF THE ATHERTON MUNICIPAL CODE REGULATING 
SPECIAL EVENTS WITHIN THE TOWN OF ATHERTON 

 
                   
 
 
 The City Council of the Town of Atherton does ordain as follows: 
  

SECTION 1: Chapter 8.52 is hereby entirely repealed. 
 
SECTION 2:  Chapter 17.38 is hereby added as follows: 

 
17.38 SPECIAL EVENTS 
 
17.38.010 Title. 
This chapter shall be known as the “Special Event Ordinance” and may be so cited.  
  
17.38.020 Purpose and intent. 
A.  The purpose of this chapter is to insure the comfort, safety and general welfare of the Town 

citizens by controlling the number of special events and impacts of such events on the 
community and by providing a simplified permit process. It is also the purpose of this 
chapter to defray the costs of processing applications for these events. 

 
B.  The intent of this chapter is to protect the residents from excessive noise, traffic and other 

intrusions upon their privacy. 
 
17.38.030 Definitions. 
A "special event” is an activity sponsored by one or more organizations, individuals, or other 
entities, held at one or more locations within the Town of Atherton to which the general public 
is invited.   
 
17.38.040 Permit required. 
A.  All special events held in the public right-of-way shall obtain a special event permit.  

Activities include, but are not limited to; processions such as: walks, road races, bicycle 
rides, skate-a-thons and similar activities. 

 
B. A special event permit is required for any special event held on private property, occurring 

on two or more consecutive days where members of the general public are invited. Activities 
requiring a permit include, but are not limited to the following;     

1. Motion picture filming; 
2. House and garden tours; 
3. Fundraisers 
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4. Auctions; 
5. Antique shows; 
6. Concerts;   
7. Other similar activities. 
 

C. The following provisions shall apply to special events held at private and public schools and 
country clubs: 
1. A permit is not required for on-site school-related events.  Responsible parties shall 

notify the Town of school events that may result in additional traffic or parking. 
2. A permit is not required for non-school-related events held at schools and country clubs 

that meet the School Event Guidelines as prepared by the City Manager and accepted by 
the City Council.  Responsible parties shall notify the Town of events that may result in 
additional traffic or parking. 

3. A special event permit is required for non-school-related events that are planned to occur 
outside of the School Event guidelines. 

 
D.  Open house tours for the purpose of selling property under the regular course of a real estate 

transaction shall be exempt. 
 
17.38.050 Application submittal requirements. 
The following items and information shall be submitted to the City Manager or designee: 
A.  Completed application (application form supplied by the town) submitted to the Town at 

least two months prior to the event; 
B.  Detailed description of the event; 
C.  Contact person available prior to and during the event; 
D.  Application fee, (as set by resolution of the city council); 
E.  The anticipated number of attendees and number of vehicle trips per day; 
F.  An on- and off-site parking plan including the placement of barricades, etc;  
G.  A deposit as determined by the Police Chief for the funding of any additional security 

measures not provided by the applicant;   
H.  A hold harmless agreement, naming the Town, its employees and agents; and certificate of 

insurance, naming the Town as additional insured. A form of hold harmless agreement, and 
insurance in the amount of $2,000,000 and insurance provider shall be reviewed and 
approved by the City Attorney. 

 
17.38.060 Permit issuance. 
A.  The City Manager or designee may issue a special event permit when in the opinion of the 

City Manager or designee the event meets all of the requirements of this code and the 
Atherton General Plan. The City Manager or designee may refer items to the Planning 
Commission when, in his or her opinion, the public interest would be better served by the 
Planning Commission conducting a public hearing.  The City Manager or designee shall 
issue, deny or refer a special event permit within thirty (30) days of receipt of a completed 
application.  If the event will not be in conformance with either this code or the Atherton 
General Plan the application shall be denied. 
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B.  If a special event permit is issued by the City Manager or designee, such official may impose 
any reasonable conditions to insure the event will have a minimal impact on the community. 
Such conditions may include, but are not limited to, any of the following: 
1. Adequate arrangements to prevent: 

a. Violation of Chapter 8.16 Noise Control, 
b. Violation of Chapter 8.20 Nuisance Abatement, 
c. Amplified sound, 
d. Violation of any traffic laws, 
e. Violation of any other section of this code; 

2. Posting of docents at key/dangerous locations; 
3. Events, including setup and tear down, will be done during daylight hours if feasible; 
4. Signs on public property shall be kept to a minimum and shall not be displayed for longer 

than one hour prior to or after the end of the event; 
5. Other materials or mitigation measures deemed necessary by the City Manager or 

designee; 
6. Parking barricades shall be set back a minimum distance as required by the City Manager 

or his or her designee to insure site distance clearance from special event site driveways 
and neighboring driveways. 

 
17.38.070 Permit requirements. 
A.  All special events held on private property shall be limited to no more than two consecutive 

weeks, including no more than two consecutive weekends.  Any event for a longer period of 
time requires a Conditional Use Permit from the Planning Commission.  

 
B. All special events shall be publicly noticed at least ten days prior to the issuance of a permit, 

pursuant to the process outlined in State Planning and Zoning Law section 65091, with a five 
hundred foot radius notification. However, if the event is not conducted on a single site, or is 
to be conducted within the public right-of-way, the applicant shall pay for the cost associated 
with the publication of the notice in a newspaper of general circulation at least ten days prior 
to issuance of a permit. 

 
C.  The applicant shall execute an agreement acknowledging obligations to comply with all 

required conditions of the special event permit. 
 
D.  No more than two special event permits shall be issued in a twelve-month period for special 

events on any private residential property.   
 
17.38.080 Permit revocation. 
A special event permit may be revoked by the City Manager or his or her designee in the event 
of any violation of the special events permit or this code.  
 
17.38.090 Violation as a public nuisance. 
Each violation of this chapter is a misdemeanor and shall constitute a public nuisance and be 
subject to abatement as such.  
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 SECTION 3: That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does 
hereby declare that any provisions of this Ordinance are severable and, if for any reason any 
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
effect the validity of the remaining parts of this Ordinance. 
 
 SECTION 4:  This Ordinance shall be posted in at least three public places according to 
law and shall take affect and be in force from and after 30 days after its passage and adoption. 
 
 
* * * * * * * * * * * * * 
 
 
 Introduced this 20th day of July, 2005. 
 

 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting 
thereof held on the 21st day of September, 2005, by the following vote 
 
AYES:  5  COUNCILMEMBERS:  Janz, Marsala, Carlson, Conwell, McKeithen 
NOES:  0  COUNCILMEMBERS   None  
ABSTAIN: 0  COUNCILMEMBERS   None  
ABSENT: 0 COUNCILMEMBERS   None  
 
         /s/ William R. Conwell 
                                                   ___ 

William R. Conwell, Mayor  
Town of Atherton 

ATTEST 
 
/s/ Linda Kelly 
                ___     _ 
Linda Kelly, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
/s/ Marc G. Hynes 
               _________________ 
Marc G. Hynes, City Attorney 
 













EXCERPT FROM THE CITY COUNCIL MEETING OF MAY 17, 2006. 
 
 
28. CONSIDER REQUEST FROM POP WARNER FOOTBALL FOR AN 

EXEMPTION OF THE SPECIAL EVENTS GUIDELINES AND GIVE 
APPROPRIATE DIRECTION TO STAFF 

 
 City Manager Jim Robinson gave a brief staff report regarding the history of 

the Special Events Ordinance and the adopted School Guidelines for Non-
School Related Events.  The Town had to contend with the ongoing issue 
related to the increase of activities occurring on school campuses that were 
non-school related.  Within the Special Events Ordinance, the City Manager 
was authorized to permit a variance for an event to occur outside the 
guidelines for a limited amount of days.  The request from Pop Warner 
Football was for a special permit that would exempt it from the hours set 
forth in the guidelines and included a schedule for practices and games and 
the need for the use of the field at Menlo-Atherton High School over a four-
month period.  Staff was reluctant to grant a permit that was longer than a 
few days so soon after adoption of the ordinance and guidelines.  
Additionally, within the ordinance, an option for a hearing by the Planning 
Commission was allowed. 

 
 Mayor Marsala asked whether representatives from Pop Warner were 

present at the outreach meetings and what process was used. 
  
 Deputy Town Planner Lisa Costa Sanders explained the process staff used 

when developing the guidelines which included an extensive outreach to the 
schools and school districts that had oversight of the fields.  Representative 
from AYSO Soccer and Little League attended the meetings; however, she 
did not recall whether anyone from Pop Warner Football had attended. 

 
 Vice Mayor Alan Carlson said issuing a Special Event Permit rested with the 

City Manager.  The best the City Council could do was to listen to the 
residents and representatives of Pop Warner and then present the Council’s 
view of what the City Manager should do.   

 
 In response to Council Member Janz, City Attorney Marc Hynes said 

because the ordinance resided in the Planning title, the appeal provisions 
provided that any decision made by a city officer could be appealed to the 
City Council.   

 
 In response to Council Member McKeithen, City Manager Robinson said his 

recommendation was not to issue a permit. 
 
 Greg Baty, Ridgeview Dr., spoke on behalf of Pop Warner Football.  Pop 

Warner had used the field at M-A High School for the past seven years, 



worked with the neighbors, addressed noise complaints, and was a good 
custodian of the field.  Additionally, he was unaware of the process or public 
notice regarding the Special Event Ordinance. Pop Warner could only use 
the field when the high school teams were not using it, and the stadium field 
was the only field they were allowed to use. Practices/games followed Pop 
Warner guidelines. Additionally, there were no other schools that would 
allow Pop Warner to use the fields in Atherton or Menlo Park. 

 
 Larry Couch, Oak Grove Avenue, spoke against allowing an exemption for 

Pop Warner Football.  More creativity on the part of Pop Warner was 
needed to find alternative fields.  In a discussion he had with the Menlo-
Atherton High School principal, she indicated a willingness to consider use of 
other fields. 

 
 Bill Barrett, Woodside, Pop Warner Board Member, spoke in favor of an 

exemption for Pop Warner Football.  He emphasized that the requirements 
of the program, the cost of referees, and the practicality of multiple fields for 
different games would not work.  Additionally, he did not consider Pop 
Warner Football a special event as it had been an ongoing program for the 
past seven years. 

 
 Mel Britton, Toyon Road, spoke against allowing an exemption.  He believed 

anything beyond teaching the students of Atherton at the high school should 
be considered a special use.  He would like to spend his Saturdays and 
Sundays in quiet.  He urged Council to vote against an exception. 

 
 Richard Hill, Lindenwood, spoke in favor of Pop Warner Football and 

believed the program was worthwhile.  He emphasized that the Lindenwood 
Homes Association did not contact him nor did it represent his interests or 
the majority of interests in Lindenwood.   

 
 Joan Dove, Oak Grove Avenue, spoke against allowing an exemption.  She 

lived next door to the high school and the noise was not acceptable.   
 
 Mike Stanick, Lindenwood, coached Pop Warner Football and lived close to 

Laurel School.  He loved the sound of kids and supported an exemption. 
 
 Bruce Smith, Oak Grove Avenue, lived 100 yards from M-A’s field and could 

hear the P.A. system 20 yards behind the fence. He thought the Town’s noise 
ordinance was flawed and was technically an anti-blower ordinance that 
really didn’t measure the types of noise from the field.  He wanted the 
Special Events Ordinance enforced.   

 
 Les DeWitt, Lindenwood, said he had a great deal of respect for the 

Lindenwood Homes Association.  The Pop Warner Football program 
developed a community greater than Atherton and provided access to 



eastside kids.  He believed there was a way to work things out and spoke in 
favor of an exemption for Pop Warner. 

 
 Carol Smith, Oak Grove Avenue, did not believe anyone was opposed to Pop 

Warner Football.  The sound of children was an awesome sound.  The 
problem was the sound of children 24/7.  The neighbors wanted some quiet 
time.  She urged Pop Warner to find a creative way to continue its program 
and urged Council to deny an exemption. 

 
 Bob Williams, President, Pop Warner Football, said the primary reason for 

not using other fields on Saturdays was the simple fact that referees were not 
available on Saturdays because they were officiating high school games.  
Also, he had been told by M-A high school officials that the only field Pop 
Warner could use was the artificial turf. 

 
 Alicia Seebold, Atherton, strongly urged Council to deny the exemption.  An 

ordinance was enacted and should be followed. 
 
 Vice Mayor Alan Carlson said the evening was difficult and there was merit 

on both sides.  A process had been followed with properly noticed public 
hearings when enacting the Special Events Ordinance.  He sympathized with 
the neighbors who were exposed to a continuum of noise seven days a week 
from a variety of programs.  Additionally, he did not see any compromise on 
the part of Pop Warner and urged them to try to find alternatives.  If there 
were room for a compromise, he thought the Planning Commission was the 
right venue. 

 
 Mayor Marsala believed the Town needed to improve the way in which 

conflicts were resolved.  There was room to compromise.  He thought the 
Sunday hours should be upheld; however, the Monday-Friday schedule and 
the month of September might work.  He suggested a 30-day trial period. 

 
 Council Member Janz concurred with Vice Mayor Carlson’s comments.  He 

liked the idea of looking at other solutions, a middle ground that complied 
with the ordinance.  The Little League arrangement had worked well for the 
last six years.  He suggested Menlo School might be willing to consider 
working with Pop Warner in conjunction with acquiring an artificial turf. 

 
 Council Member McKeithen said there were three important issues: 1) the 

children and their needs; 2) quality of life; and 3) the process.  Notices were 
posted at five locations throughout the Town, one in Lindenwood, as well as 
on the Internet.  All sides tried to compromise in crafting the ordinance.  She 
urged Pop Warner to find an innovative solution and to try again with Menlo 
School and/or other fields. 

 



 Council Member Jerry Carlson admired what the Pop Warner Football 
program did for the kids.  He concurred with the City Manager’s 
recommendation. 

 
 Direction was given to the City Manager to deny the request for an 

exemption, and Council suggested that the Pop Warner Football 
organization try to work with the community to find alternatives. 

 
 



         Item No. 20 

  

Town of Atherton 
             

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: ROBERT J. BRENNAN, CHIEF  
 
DATE: FOR THE CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT: CITY OF REDWOOD CITY VEHICLE MAINTENANCE SERVICES 
 

RECOMMENDATION:  

Authorize the Mayor to execute Amendment No. 4 to the agreement for vehicle maintenance 
services with the City of Redwood City. 
 

INTRODUCTION: 

The Town of Atherton has been receiving vehicle services from the City of Redwood City since 
April of 2000.  Amendment No. 3 to the agreement was approved in July 2006.  The City of 
Redwood City is seeking to amend the contract’s hourly rate for labor from $106.21 to $119.49.   
 
ANALYSIS:  

 
The Town of Atherton entered into this contract with the City of Redwood City in 2000 after 
researching vehicle maintenance vendors.  Staff is satisfied with the quality of service and the 
priority consideration they provide when we have a vehicle in need of repair.  They are very 
accommodating of our need to maintain a fleet of serviceable vehicles so they always provide us 
immediate attention.  Staff continues to utilize local vendors for routine oil changes.  
 

FISCAL IMPACT: 

The exact fiscal impact is unknown.  The fiscal impact of this contract for 2007/08 was $32.500. 
Assuming the same amount of hours is worked this year under the increased rate, the fiscal 
impact in 2008/09 will be approximately $35,800 
 

 1
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Prepared by:      Approved by: 

 

 

______________________    ______________________ 
Robert J. Brennan     Jerry Gruber 
Chief of Police     City Manager 
 

 
 
 



Item No.  21 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER  
 
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER  
 
DATE: FOR THE CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT: RECONSIDER DECISION TO DENY AN APPEAL – 137 

STOCKBRIDGE (APN 059-292-060)  
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct the public hearing, deny the appeal and 
uphold the decision of Staff for the reasons outlined in this Report.  
 
INTRODUCTION  
 
137 Stockbridge Timeline 
 

The appellants, Larry & Jeannie Lowry, indicate that they began considering options 
for their home remodel approximately ten years ago.   
 
October, 2005:  Lowrys hire Architects Jim Maliksi & Associates to design a major 
remodel and addition to their residence. 
 
October, 2005: Architect met with Mike Hood to review as-built plans including the 
nonconforming areas.  The applicant states that Mr. Hood indicated that the non-
conforming area could remain as long as the size and shape were not changed. 
 
June, 2006: Architect met with Mike Hood to review the proposed floor plans and site 
plan to ensure conformity with zoning codes.  At the conclusion of this meeting, it 
was understood that the retention of the existing nonconforming structures would be 
allowed. 
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April 12, 2007:  The plans were completed for submission. 
 
June 22, 2007:  Plans were submitted to the Building Department. 
 
September, 2007:  Town informs applicant that plans are not in compliance with non-
conforming ordinance.  Staff meets with applicant and architect to discuss options. 
 
December 7, 2007:  Town formally denies plans for the major alteration as the project 
involves alteration of more than 50% of a non-conforming structure.   
 
December 13, 2007:  Applicant files appeal of Staff’s decision to deny plans. 
 
February 20, 2008:  City Council denies appeal. 
 
March 19, 2008:  City Council votes to reconsider denial of the appeal. 

 
Nonconforming Ordinance Timeline 
 

December 13, 2006:  City Council refers topic of nonconforming ordinance to the 
General Plan Committee. 
 
January 10, 2007: General Plan Committee discusses the nonconforming ordinance 
after review of ordinances from other jurisdictions and recommends the Planning 
Commission adopt changes to the nonconforming ordinance. 
 
February 28, 2007:  Planning Commission reviews draft nonconforming ordinance 
and recommends to the City Council. 
 
March 21, 2007:  City Council approves nonconforming ordinance with minor 
changes. 
 
April 18, 2007:  City Council adopts nonconforming ordinance. 
 
May 18, 2007:  Nonconforming ordinance is effective.   

 
ANALYSIS 
 
Reference is made to the City Council staff report of February 20, 2008 for analysis.   
 
CONCLUSION 
 
It is Staff’s professional opinion that the request to retain a portion of a nonconforming 
structure with the major renovation of the residence is not consistent with the Atherton 
Municipal Code and the Atherton General Plan.   
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ALTERNATIVES  
 
• The Council could deny the appeal and uphold the decision of Staff.  The applicant 

would be required to redesign the project.  
 
• If the Council wishes to approve the appeal, the Council could direct staff to apply the 

former nonconforming regulations as the applicant had invested significant resources 
into the preparation of the plans and the plans were completed and ready for 
submission prior to the effective date of the ordinance. 

 
• If the Council determines the code interpretation of Staff is incorrect and that the 

applicant has the ability to demolish a nonconforming structure and build a new 
residence with the previous nonconforming setbacks, the Council should approve the 
appeal. 

 
FISCAL IMPACT 
 
The cost of the appeal process is paid for by the appellant.  
 
ENVIRONMENTAL IMPACT 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) 
(construction of a new single family residence). 
 
Prepared by:      Approved by: 
 
 
 
/s/ Lisa Costa Sanders_______   ____________________ 
Lisa Costa Sanders     Jerry Gruber 
Deputy Town Planner     City Manager 
 
Attachments:  

1. Staff report from the February 20, 2008, City Council meeting with attachments 
2. Staff report from the March 19, 2008, City Council meet6ing 



Item No. 12 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF MARCH 19, 2008 
 
SUBJECT:   RESOLUTION ADOPTING FINDINGS ON APPEAL OF  
   THE PROPERTY OWNERS AT 137 STOCKBRIDGE AVENUE FROM 
   A DETERMINATION BY THE BUILDING OFFICIAL AND DEPUTY  
   TOWN PLANNER (CHAPTER 17.44 OF THE ATHERTON  
   MUNICIPAL CODE) 
 
RECOMMENDATION:  
 
Consider attached resolution adopting findings and, if appropriate, adopt the resolution by 
majority vote. 
 
BACKGROUND:  
 
At the City Council meeting on February 20, 2008, the City Council conducted a public hearing 
on an appeal by the property owners of 137 Stockbridge, from a determination by the Building 
Official and the Deputy Town Planner that the proposed renovation of the residence on their 
property could not proceed under the provisions of the Town's nonconforming use regulations.  
Attached is a resolution setting forth the findings to support the denial of the appeal. 
 
FISCAL IMPACT: 
 
None. 
 
Prepared By:     Approved By: 
 
 
_____________________   _____________________ 
Marc G. Hynes     Jerry Gruber 
City Attorney     City Manager 
 
Attachment 



RESOLUTION NO. 08-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
GRANTING APPEAL OF BUILDING OFFICIAL DETERMINATION  

FOR 137 STOCKBRIDGE AVENUE, ATHERTON 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
 The City Council of the Town of Atherton having considered the matter, in accordance 
with the provisions of Chapter 17.44 and particularly Sections 17.44.010 and 17.44.050 of the 
Atherton Municipal Code hereby makes the following findings and determinations in the appeal 
from the decision of the Building Official dated December 7, 2007, denying building plans 
submitted for property known as137 Stockbridge Avenue, Atherton, California. 
 
 1. Larry and Jeanne Lowry ("the Lowrys"), owners of property located at 137 
Stockbridge Avenue, Atherton, California, timely appealed the decision of the Building Official 
denying the plans for a renovated residence proposed by them at 137 Stockbridge Avenue. 
 
 2. The Lowrys were present at the appeal hearing and Larry Lowry presented the 
matter on their behalf. 
 
 3. Written and documentary evidence was presented and considered by the City 
Council, along with testimony from members of the public, all of which testimony and evidence 
was received without objection and considered and discussed by the City Councilmembers 
during the public hearing and thereafter in making their determination. 

 
 4. The City Council determines that based upon substantial evidence the appeal 
should be granted for the following reasons: 
 
  A. The Lowrys own a single-story residence at 137 Stockbridge Avenue 
which is legally non-conforming because it encroaches into the current side yard setback.  The 
existing residence is located 19 feet from the left side yard, while the current side yard setback 
requirement of the lot is 36 feet 6 inches.  The existing residence is 3,724 square feet in area.  
The Lowrys proposed to demolish a majority of the residence with the exception of two non-
conforming sections of the building (consisting of approximately 720 square feet) and to 
complete a new residence of approximately 7,456 square feet in area which would include a 
second floor. 
 
  B. Section 17.44.050(G) of the Atherton Municipal Code as revised effective 
May 28, 2007, provides, in pertinent part, that “alterations or additions to non-conforming main 
buildings may be permitted as long as the addition or alteration is limited to no more than 50 
percent of the floor area and not more than 50 percent of the non-conforming exterior walls are 
rebuilt, either as a single project, or cumulatively over time …..  Alterations or additions over 50 
percent are required to entirely meet current building and zoning code requirements.” 
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  C. The proposed renovation at 137 Stockbridge Avenue well exceeds the 50 
percent thresholds.  The existing residence is 3,724 square feet in area (720 square feet of which 
is located within the required setback making the existing residence a non-conforming structure.)   
 
  D. The Lowrys’ proposal would demolish 3,004 square feet or 80 percent of 
the existing floor area, followed by new construction which would total 7,456 square feet 
including the 720 square feet located within the required setback.  Section 17.44.050 requires 
that an alteration as extensive as proposed must entirely meet current zoning and building code 
requirements.  The plans which were rejected by the Building Official seek to retain an 
encroachment consisting of 720 square feet.  
 
  E. The Lowrys claim that they were advised by representatives of the Town’s 
Building Department that their proposal could be constructed, when the plans were submitted to 
the Building Department on June 22, 2007.  However, because the requirements of Section 
17.44.050 controlled, the submitted plans were rejected.   
 
  F. The City Council recognizes that the proposed renovation would result in 
two accessory buildings being removed and has considered the evidence submitted by the 
Lowrys that because of a 20 foot hedge along the rear of their property the renovated home will 
not be intrusive to the adjacent neighbor.  
 
  G. The City Council has heard and considered evidence offered by the 
Lowrys that the representatives of the Building Department had assured them that under Chapter 
17.44 as it existed prior to its amendment effective May 28, 2007, their plans and proposed 
renovation would be approved. 
 
  H. The Lowrys’ presentation regarding the extensive time consumed in the 
development and presentation of their plans has also been considered, as well as the significant 
monetary investment made by the Lowrys in reliance on those plans. 
 
  I. Based upon the foregoing, the City Council grants the Lowrys’ appeal 
from the decision of the Building Official.  The plans may be accepted and processed by the 
Building Official. 
 
This Resolution shall be effective immediately upon adoption. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the _______th 
day of_______________, 2008, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
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        ____________________ 
        James R. Janz, MAYOR 
ATTEST:       Town of Atherton 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
________________________ 
Marc Hynes, City Attorney 
 
 
 



RESOLUTION NO. 08-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
DENYING APPEAL OF BUILDING OFFICIAL DETERMINATION  

FOR 137 STOCKBRIDGE AVENUE, ATHERTON 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
 The City Council of the Town of Atherton having considered the matter, in accordance 
with the provisions of Chapter 17.44 and particularly Sections 17.44.010 and 17.44.050 of the 
Atherton Municipal Code, hereby makes the following findings and determinations in the appeal 
from the decision of the Building Official dated December 7, 2007, denying building plans 
submitted for property known as 137 Stockbridge Avenue, Atherton, California. 
 
 1. Larry and Jeanne Lowry ("the Lowrys"), owners of property located at 137 
Stockbridge Avenue, Atherton, California, timely appealed the decision of the Building Official 
denying the plans for a renovated residence proposed by them at 137 Stockbridge Avenue. 
 
 2. The Lowys were present at the appeal hearing and Larry Lowry presented the 
matter on their behalf. 
 
 3. Written and documentary evidence was presented and considered by the City 
Council, along with testimony from members of the public, all of which testimony and evidence 
was received without objection and considered and discussed by the City Council Members 
during the public hearing and thereafter in making their determination. 

 
 4. The City Council determines that based upon substantial evidence the appeal 
should be denied for the following reasons: 
 
  A. The Lowrys own a single-story residence at 137 Stockbridge Avenue 
which is legally nonconforming because it encroaches into the current side-yard setback.  The 
existing residence is located 19 feet from the left side yard, while the current side-yard setback 
requirement of the lot is 36 feet 6 inches.  The existing residence is 3,724 square feet in area.  
The Lowrys proposed to demolish a majority of the residence with the exception of two non-
conforming sections of the building (consisting of approximately 720 square feet) and to 
complete a new residence of approximately 7,456 square feet in area which would include a 
second floor. 
 
  B. Section 17.44.050 of the Atherton Municipal Code as revised effective 
May 28, 2007, provides, in pertinent part, that “alterations or additions to nonconforming main 
buildings may be permitted as long as the addition or alteration is limited to no more than 50 
percent of the floor area and not more than 50 percent of the nonconforming exterior walls or 
rebuilt, either as a single project, or cumulatively over time …..  Alterations or additions over 50 
percent are required to entirely meet current building and zoning code requirements.” 
 
 

Resolution No. 08- 
Adopted 

Page 1 of 3 



  C. The proposed renovation at 137 Stockbridge Avenue well exceeds the 50 
percent thresholds.  The existing residence is 3,724 square feet in area (720 square feet of which 
is located within the required setback making the existing residence a nonconforming structure.)   
 
  D. The Lowrys’ proposal would demolish 3,004 square feet or 80 percent of 
the existing floor area, followed by new construction which would total 7,456 square feet 
including the 720 square feet located within the required setback.  Section 17.44.050 requires 
that an alteration as extensive as proposed must entirely meet current zoning and building code 
requirements.  Accordingly, plans which attempt to retain an encroachment consisting of 720 
square feet were properly rejected by the Building Official. 
 
  E. As Section 17.44.050 of the Atherton Municipal Code as revised effective 
May 28, 2007, requires that the project of this size meet current code requirements, retention of 
nonconforming portions of the existing residence are prohibited.  Although the Lowrys claim 
that they have been advised by representatives of the Town’s Building Department that their 
proposal could be constructed, when the plans were submitted to the Building Department on 
June 22, 2007, the requirements of Section 17.44.050 controlled.  Denial of the submitted plans 
under amended Section 17.44.050 was appropriate. 
 
  F. The City Council recognizes that the proposed renovation would result in 
two accessory buildings being removed and has considered the evidence submitted by the 
Lowrys that because of a 20 foot hedge along the rear of their property the renovated home will 
not be intrusive to the adjacent neighbor.  The City Council has heard and considered evidence 
offered by the Lowrys that the representatives of the Building Department had assured them that 
under Chapter 17.44 as it existed prior to its amendment effective May 28, 2007, their plans and 
proposed renovation would be approved.  However, between the time of this discussion and the 
actual submittal of the plans, Town regulations were changed as described in subparagraph B 
above.  Revisions to the zoning ordinance having been properly enacted, they now should be 
implemented. 
 
  G. The Lowrys’ presentation regarding the extensive time consumed in the 
development and presentation of their plans has also been considered, however, it is noted that a 
professional had been engaged to prepare and process the plans and should be expected to keep 
informed of developments in the applicable building code and zoning regulations which affect 
properties in the Town. 
 
  H. Based upon the foregoing, the determination of the Building Official is 
upheld and the Lowrys’ appeal from that decision is denied. 
 
This Resolution shall be effective immediately upon adoption. 
 
 * * * * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 19th day of 
March, 2008, by the following vote. 
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AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

             
        
        ____________________ 
        James R. Janz, MAYOR 
ATTEST:       Town of Atherton 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
Marc Hynes_________________ 
Marc Hynes, City Attorney 
 
 



Item No. 22  

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:   THE HONORABLE MAYOR AND CITY COUNCIL 
    JERRY GRUBER, CITY MANAGER 
 
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER  
 
DATE: FOR THE MEETING OF FEBRUARY 20, 2008 
 
SUBJECT: APPEAL – 137 STOCKBRIDGE (APN 059-292-060)  
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearing, deny the appeal and uphold 
the decision of Staff for the reasons outlined in this Report.  
 
INTRODUCTION: 
  
The property owners of 137 Stockbridge Avenue, Larry & Jeannie Lowry, have filed an appeal 
of the decision of Staff regarding plans to renovate the existing residence at 137 Stockbridge 
Avenue. 
 
The existing single-story residence located at 137 Stockbridge is considered legally non-
conforming as it encroaches into the current side-yard setback.  The existing residence is located 
19’ from the left side yard, while the current side-yard setback requirement of the lot is 36’-6”.  
The existing residence is 3,724 square feet in area.  The applicant proposes to demolish a 
majority of the residence, with the exception of the two nonconforming sections of the building 
(approximately 720 square feet in area).   The newly completed residence will be 7,456 square 
feet in area (including the second floor).  
 
The appellants indicate that their Architect met with the Building Department to review the 
preliminary plans and were assured that the nonconforming rooms could remain.  Plans for the 
major renovation were submitted to the Building Department on June 22, 2007.     
 
After reviewing the plans, staff informed the applicants that the proposed renovation was not 
consistent with the recently adopted nonconforming ordinance.  Staff met with the applicants to 
further discuss options.  As the applicants indicated their desire to proceed with the plans as 
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submitted rather than redesign, staff prepared a letter dated December 7, 2007, denying the plans 
as submitted.   
 
The applicants filed an appeal of Staff’s decision with their letter dated December 13, 2007 
(attached).  
 
ANALYSIS: 
 
Atherton Municipal Code 17.44 regulates nonconforming uses and structures.  The City Council, 
at its April 28, 2007, meeting, adopted changes to the nonconforming section of the code.  These 
changes were effective on May 28, 2007.  The relevant section of the nonconforming code states 
that;  

“alterations or additions to nonconforming main buildings may be permitted as 
long as the addition or alteration is limited to no more than 50% of the floor area 
and not more than 50% of the nonconforming exterior walls are rebuilt, either as 
a single project, or cumulatively over time, which means a series of projects 
beginning with the first alteration within a period of five years.  Alterations or 
additions over 50% are required to entirely meet current zoning and building 
code requirements” 
 

Prior to the code change, Section 17.44.050 stated that “no nonconforming structure shall be 
moved, altered, enlarged or reconstructed so as to increase the discrepancy between the existing 
conditions and the standards of lot coverage, front yard, side yard, rear yard, parking, height of 
structures or distances between structures prescribed in the regulations for the district in which 
the structure is located.  This section is prohibitory only, and shall not be interpreted as 
authorizing any actions not specifically mentioned herein.”  The former code allowed minor 
repairs and maintenance and allowed major repairs and alterations which will not increase the 
degree of nonconformity, provided that if they involve changes to external openings, a 
conditional use permit is required (section 17.44.050(D)(1) and (3)) 
 
The former code section could have been interpreted to allow the nonconforming portion of the 
structure to remain in place, and require any new construction to meet current code requirements.  
The change to the code adopted in April 2007 established a threshold for major alterations 
(involving 50% of the floor area) to meet current code requirements. 
 
The City Council, in 2006, granted an appeal to the property owners at 172 Austin Avenue to 
allow demolition and construction of a nonconforming structure (new residence) and granted an 
appeal at 84 Walnut to allow reconstruction of a nonconforming wall that was accidentally 
removed during construction.   Both of these appeals were granted prior to the current non-
conforming code sections and were part of the impetus to update that section of the code.     
 
As stated above, the proposed renovation at 137 Stockbridge is extensive.  The existing residence 
is 3,724 square feet in area (720 square feet of which is located within the required setback).  As 
proposed, the applicant would demolish 3,004 square feet, or 80% of the existing floor area.  The 
newly constructed residence would total 7,456 square feet.   
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Staff noted several options for the applicants to proceed.  The applicants indicate their need to 
have bedrooms located on the first floor of the residence.  One option is to construct a detached 
accessory structure in the left side yard.  There is also space available within the main building 
area to construct the residence closer to the front yard (Ralston Avenue) and expand towards the 
rear.  Staff understands these options are not preferred by the applicants as they have invested 
significant time and resources into the preparation of the proposed plans.  Staff is obligated to 
enforce the Town’s regulations in effect at the time of building permit submittal and does not 
have the ability to grant exceptions.     
 
General Plan policy 1.335(F) indicates that “proposals to replace existing homes shall be 
designed in accordance with the density, floor area ratio, height, bulk and other standards 
established by the Town.”  It is the Town’s objective for conformity with current regulations 
rather than retaining long term nonconforming situations.   
 
CONCLUSION: 
 
It is Staff’s professional opinion that the request to retain a portion of a nonconforming structure 
with the major renovation of the residence is not consistent with the Atherton Municipal Code 
and the Atherton General Plan.   
 
ALTERNATIVES: 
 
• The Council could deny the appeal and uphold the decision of Staff.  The applicants would 

be required to redesign the project.  
 
• If the Council wishes to approve the appeal, the Council could direct staff to apply the former 

nonconforming regulations as the applicants had invested significant resources into the 
preparation of the plans and the plans were completed and ready for submission prior to the 
effective date of the ordinance. 

 
• If the Council determines the code interpretation of Staff is incorrect and that the applicants 

have the ability to demolish a nonconforming structure and build a new residence with the 
previous nonconforming setbacks, the Council should approve the appeal. 

 
FISCAL IMPACT” 
 
The cost of the appeal process is paid for by the appellants.  
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) (construction 
of a new single family residence). 
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FORMAL MOTION: 
 
I move that the City Council deny the appeal and uphold the decision of Staff. 
 
Prepared by:     Approved by: 
 
 
 
_______________________   ____________________ 
Lisa Costa Sanders    Jerry Gruber 
Deputy Town Planner    City Manager 
 
Attachments:  

1. Letter of Appeal from Larry and Jeanie Lowry dated December 13, 2007 
2. Letter from Lisa Costa Sanders, Deputy Town Planner December 7, 2006 
3. Atherton Municipal Code section 17.44 
4. Photos of existing residence 
5. Site plan, floor plan and elevations 

















































Item No. 22 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT:   MASTER RESOLUTION GOVERNING COMMITTEES AND 
   COMMISSIONS 
 
RECOMMENDATION. 
 
Review resolution which is designed to govern all Town committees and commissions with the 
exception of the Planning Commission.   
 
BACKGROUND. 
 
Nine committees and one commission are described in this resolution.  Their purpose is to assist 
the City Council in connection with matters affecting the Town.  The committees and 
commission are described alphabetically in the attached resolution.   
 
The Crime Prevention Committee, Heritage Committee, Emergency Preparedness Committee, 
and Tree Committee are not included in the resolution.  The Atherton Channel Drainage District 
Committee will be terminated.  At a subsequent meeting, the City Council will consider issues 
involving the Tree Committee and its recommendations for use of funds from  civil penalties 
derived from prosecutions of the Heritage Tree Ordinance.  Issues regarding the Emergency 
Preparedness Committee, including funding and the acquisition of equipment, will be addressed 
in a separate agreement being developed by the Town and the Menlo Park Fire Protection 
District. 
 
The Arts Committee was created by Resolution No. 98-06.  The General Plan Committee and 
Parks and Recreation Commission were created by ordinances codified in the Atherton 
Municipal Code Chapters 2.37 and 2.40, respectively.  The Planning Commission is established 
and described in Chapter 2.36 of the Atherton Municipal Code.  Because state planning law, 
Government Code section 65100 and following, requires that the Planning Commission must be 



established by ordinance, it is not included in this resolution.  There is no similar requirement for 
establishment of the Park and Recreation Commission or the General Plan Committee.  
Accordingly, these two may be removed from the Atherton Municipal Code and placed in the 
resolution.   
 
If the City Council approves the resolution, paragraph 9 of the City Council Rules of Procedure 
will be amended to provide that Town committees are described as governed by this master 
resolution.  Resolution No. 98-06 regarding the Arts Committee will be rescinded, and the 
Atherton Municipal Code will be amended to delete Chapters 2.37 and 2.40. 
 
FISCAL IMPACT. 
  
Staffing of committees and commission to meet requirements imposed by the resolution (see 
Sections 3 and 5 of the resolution) will require expenditures to be considered when adopting the 
budget. 
 
Prepared By:      Approved By: 
 
 
__________________________   _____________________ 
Marc Hynes      Jerome Gruber 
City Attorney      City Manager 
 
Attachments 



RESOLUTION NO. 08-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
GOVERNING TOWN COMMITTEES AND COMMISSIONS 

 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
Section 1. Establishment of Committees.  The following committees and commissions are 
established for the Town of Atherton: 
   1. Arts Committee 
   2. Atherton Rail Committee 
   3. Audit Committee 
   4.  Environmental Programs Committee  
   5. Finance Committee 
   6. General Plan Committee 
   7. Park and Recreation Commission 
   8. Screening Committee 
   9. Town Center Committee 
  10. Transportation Committee 
 
Section 2. Powers and Duties. 
  1. The Arts Committee shall have the following powers and duties: 

a. Act in an advisory capacity and make recommendations to the City  
 Council upon request in matters regarding art awareness including,  
 without limitation, the following goals and objectives: 

      i. Fulfill the requirements of the Rita Corbett-Evans estate; 
     ii. Develop a unique arts program specific to the needs of 

Atherton and the surrounding community; 
    iii. Provide a base and focal point for arts programs in  
     Atherton; 
     iv. Include a multi-disciplinary range of artistic endeavors  

including fine, performing, and literary arts as well as  
crafts. 

 
  2. The Atherton Rail Committee shall have the following powers and duties: 
   a. Act in an advisory capacity to the City Council upon request in all  
    matters pertaining to rail service in and through the Town; 

b. Research and address the specific impacts that high-speed rail and  
 other rail improvements may have on the Town. 

 
  3. The Audit Committee shall have the following powers and duties: 
   a. Act in an advisory capacity and make recommendations to the City  
    Council upon request in all matters pertaining to the Town’s  
    annual audit; 
   b. Provide oversight of the annual audit; 
   c. Advise City Council regarding appointment of outside auditors for  
    annual audit; 
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   d. Review proposed audit scope with outside auditors prior to  
    commencement of annual audit. 
 
  4. The Environmental Programs Committee shall have the following powers  
   and duties: 
   a. Recommend to the City Council any actions required by federal,  
    state or county environmental legislation, and such other matters as  
    directed by the City Council; 
   b. Provide information to Town residents on matters concerning the  
    environment that fall within the Council’s environmental goals on  
    such matters as: 
       i. Global warming and CO2 Emissions 
      ii. Green Buildings 
     iii. Earth Day events 
      iv. ABAG/PG&E Energy Watch Partnership 
       v. E-Waste Collection Day  
      vi. Mayors Agreement on Climatic Change 
     vii. Energy Awards for Homeowners 
    viii. Energy Consumption Reduction in public facilities. 
      ix. Conservation programs in the Town and schools. 
 
  5. The Finance Committee shall have the following powers and duties: 

  a. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to Town finances; 

b.  Consult with the City Manager on matters pertaining to the budget,  
    capital spending plan and the long range financial plan for the  
    Town;  
   c. Perform such tasks as assigned by the City Council. 
 
  6. The General Plan Committee shall have the following powers and duties: 
   a. Act in an advisory capacity and make recommendations to the City  
    Council upon request in all matters pertaining to Town planning; 

b. Review the General Plan and make recommendations to the City  
 Council, Planning Commission and Town staff regarding the  
 operation of the ordinances and policies on the subject of Town  
 planning. 

 
  7. The Park and Recreation Commission shall have the following  
   powers and duties: 

    a. Act in an advisory capacity and make recommendations to  
     the City Council upon request in all matters pertaining to  
     parks and public recreation and to cooperate with other  
     governmental  agencies and public and private groups in  
     the advancement of park and recreation planning and  
     programming;  
    b. Develop and maintain a master plan for park development  
     for each park facility within the Town and, annually, in the  
     month of April, present a report to the City Council  
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     detailing the changes to the plan enacted by the Council  
during the previous year and proposed study or change of  
the future year;  

    c. Review the annual budget for parks and recreation during  
     the process of its preparation and make recommendations  
     with respect thereto to the City Council.  This includes  
     recommendations regarding the setting of fees.  The  

budget should contain estimates and recommendations for  
such long-term capital outlay projects as may be necessary  
to provide for orderly development of park and recreation  
areas, buildings and facilities;  

    d. Study and make recommendations on the acquisition and  
     development of recreation areas, activities and facilities  
     such as playgrounds, buildings, parks, open space and other  
     centers of recreation;  
    e. Assist Town staff in the planning of recreation programs  
     for the community, promote and stimulate public interest  
     therein, and to that end, solicit public and private agencies,  
     interested therein. 
 
   8. The Screening Committee shall have the following powers and  
    duties: 

a.  Interview all applicants for the Planning Commission and  
 committees and commissions as described in Section 1 of  
 this Resolution and make recommendations for  
 appointment(s) to the City Council. 

 
   9. The Town Center Committee, an ad hoc committee, shall have the  
    following powers and  duties: 
    a. Assist the City Council in developing a vision and goals for  
     the Town Center which includes facilities for Police,  
     Administration, Building, Public Works, Planning and  
     Library functions; 
    b. Upon approval of the City Council, the committee may  
     engage Town  residents and outside professional services  
     to aid in the visioning process; 
    c. Upon approval of the City Council assist in the  
     implementation of approved plans for Town Center  
     improvements. 
 
   10. The Transportation Committee shall have the following powers  
    and duties: 
    a. Act in an advisory capacity and make recommendations to  
     the City Council upon request in all matters pertaining to  
     transportation. 
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Section 3. Rules of Procedure – Staffing – Minutes - Reports.   
• All committees and commissions shall follow the Rules of Procedure as adopted by and 

as amended by the City Council, and the provisions of the California Open Public 
Meeting Law (Brown Act).   

• The Mayor shall have the authority to appoint the Chair of each committee and 
commission.   

• The City Manager shall have the authority to appoint any Town staff member(s) to serve 
Town committees and commissions.   

• All committees and commissions shall prepare action minutes for the City Council.  Draft 
minutes, that is unapproved minutes, shall be presented to the City Council as soon as 
possible following the meeting they report. 

• Members of committees and commissions are encouraged to advocate to the City Council 
their position on matters before their committee or commission.  Otherwise, no 
committee or commission or any of its members shall represent itself or themselves as 
speaking on behalf of the Town, City Council, and/or committee or commission without 
prior approval of the City Council.  Statements of existing policy may be made without 
prior City Council approval.   

• Committees and commissions may provide educational materials to the public regarding 
the functions and actions of the committee or commission, but shall not engage in 
advocating to the public any particular position which is contrary to Town policy. 

 
Section 4: Appointment of Voting Members to Committees and Commissions. 
  Members other than City Council Members shall be appointed following 
recommendation of the City Council Screening Committee and approval by the City Council.  
All appointed members shall be registered voters in the Town.  Unless otherwise provided in 
Section 5 below, the City Council desires that committees and commissions be composed of 
members representing the broadest segment of the Town.  Members shall serve at the pleasure of 
the City Council, or until the expiration of their terms set out below.  Vacancies in any 
committee or commission arising from any reason, including expiration of term, shall be filled 
by appointment of the City Council based upon recommendations of the City Council Screening 
Committee.   
 
Section 5. Composition – Terms. 
  The composition and terms of the Town's committees and commissions shall be  
  as described below:   

• City Council representatives on committees are selected by the City Council to 
serve a one (1) year term. 

• Appointed members shall serve no more than two full consecutive terms on the 
committee or commission to which they are appointed.  Subsequent appointments 
of the members to that committee or commission may be made following a two 
(2) year period consistent with this provision. 

• An annual report shall be provided to the City Council of attendance at committee 
and commission meetings.   

• Unexcused absences of members, other than City Councilmembers, from two or 
more consecutively scheduled meetings shall result in the automatic vacation of 
the member’s office.  
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• In the event funding for the committees or commissions is desired, a budget shall 
be prepared and presented to the City Council for review and approval as part of 
the Town’s regular budget process. 

• Any requests by a committee or commission for staff work, information, or 
assistance from Town Staff shall be made to the City Manager.   

 
1. Arts Committee.  Consists of up to ten (10) appointed members.  The term of 

office shall be as follows:  Five (5) of the members shall be appointed to a four (4) year term 
commencing 2008 and ending on April 30, 2012.  The remaining members' terms shall be 
three (3) years commencing 2008 and ending on April 30, 2011.  Thereafter, each term of 
office shall be four (4) years.  The Committee meets on the 4th Tuesday of each month at 
1:00 p.m. in the Holbrook-Palmer Park Garden Room unless a special meeting in compliance 
with the provisions of the Brown Act is called by the committee chair. 

 
2. Atherton Rail Committee.  Consists of up to twelve (12) members including two  

(2) Council Members and up to ten (10) appointed  members.  The term of office for 
appointed members shall be a four (4) year term commencing 2007 and ending on April 30, 
2011.  Thereafter, each term of office shall be four (4) years.  The committee meets on the 
first Tuesday of every other month at 6:00 p.m. in the City Council Chambers unless a 
special meeting in compliance with the provisions of the Brown Act is called by the 
committee chair.  Persons appointed to the Atherton Rail Committee are appointed to 
represent and further the interests of Atherton homeowners and particularly those with 
properties on and along the Caltrain right-of-way.  This declaration is made with specific 
recognition of the provisions of 2 California Code of Regulations Section 18707.4.   

 
 3. Audit Committee.  Consists of five members, including two Council Members of 

the Finance Committee, and three appointed members.  The term of office for all appointed 
members shall end on April 30, 2008.  Thereafter, one term shall be for two (2) years ending 
in April, 2010.  The remaining terms shall be for four (4) years ending in April, 2012.  
Thereafter, the term of office shall be four (4) years.  The committee meets as needed in the 
Conference Room of the Town Administrative Offices.   

 
  4. Environmental Programs Committee.  Consists of up to twelve (12) members 
including two (2) Council Members and ten (10) residents of the Town.  The term of office shall 
be as follows:  Five (5) of the appointed members shall be appointed to a two-year term 
commencing 2007 and ending April 30, 2009.  The remaining members' terms shall be four (4) 
years commencing 2007 and ending April 30, 2011.  Thereafter, each term of office shall be four 
(4) years.  The committee meets quarterly on the first Wednesday of the month at 10:00 a.m. in 
the Conference Room of the Town Administrative Offices unless a special meeting in 
compliance with the provisions of the Brown Act is called by the committee chair. 
 

 5. Finance Committee.  Consists of two (2) Council Members.  The Members also 
serve on the Audit Committee.  The committee meets on an as needed basis in the Conference 
Room of the Town Administrative Offices.  

 
6. General Plan Committee.  Consists of two (2) Council Members, two (2) Planning 

Commissioners and up to five (5) appointed members.  The term of office shall be four (4) years.  
Planning Commission representatives are selected by the Planning Commission to serve for a 
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term of one (1) year.  The committee meets quarterly or more frequently if required on the first 
Wednesday of the month at 6:00 p.m. in the Town Council Chambers unless a special meeting in 
compliance with the provisions of the Brown Act is called by the committee chair.   
 

7. Park and Recreation Commission.  Consists of seven (7) appointed members.  
One member shall be a representative of the Holbrook-Palmer Park Foundation.  One member 
shall be a representative of the Atherton Dames.  Each of the foregoing representatives shall 
serve a term of two (2) years.  The term of office for the two (2) members ending April 30, 2008 
shall be four (4) years.  The term of office for the remaining members shall be four (4) years.  
Thereafter, each term of office shall be four (4) years.  The Park and Recreation Commission 
meets on the first Wednesday of each month at 6:30 p.m. in Holbrook-Palmer Park unless a 
special meeting in compliance with the provisions of the Brown Act is called by the committee 
chair. 
 

8. Screening Committee.  Consists of two (2) Council Members.  The committee 
meets on an as needed basis in the Conference Room of the Town Administrative Offices.   
 

9. The Town Center Committee.  Consists of two (2) Council Members.  The 
committee meets on an as needed basis in the Conference Room of the Town Administrative 
Offices.   
 

10. Transportation Committee.  Consists of five (5) members including two (2) 
Council Members and three appointed members.  The term of office shall be four (4) years.  The 
committee meets on the second Tuesday of every other month at 6:00 p.m. in the City Council 
Chambers unless a special meeting in compliance with the provisions of the Brown Act is called 
by the committee chair.   

 
This Resolution shall be effective immediately upon adoption.  The operative date of this 

resolution for the General Plan Committee and the Park and Recreation Commission shall be 
thirty (30) days from and after the date of adoption of the Ordinance rescinding Chapters 2.37 
and 2.40 of the Atherton Municipal Code.  Resolution 98-06 is hereby rescinded. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the ______   
day of_____________, 2008, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
      _________________________________ 
      James R. Janz, MAYOR,  
      Town of Atherton 
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ATTEST: 
 
____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________ 
Marc G. Hynes, City Attorney 



RESOLUTION NO. 08- _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON RESCINDING 
RESOLUTION NO. 98-06 PERTAINING TO THE ATHERTON ARTS COMMITTEE 

 
 WHEREAS, the City Council has adopted Resolution No. _________ pertaining to all of 
the Town’s committees and commissions; and 
 
 WHEREAS, the foregoing action supersedes the provisions of Resolution No. 98-06 
pertaining to the Atherton Arts Committee; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby resolve as 
follows: 
 
 Resolution No. 98-06 pertaining to the Atherton Arts Committee is hereby superseded 
and rescinded. 
 
 This Resolution shall be effective immediately upon adoption. 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ day of______________ 2008, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       James R. Janz, MAYOR 
       Town of Atherton 
 
ATTEST: 
 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Marc G. Hynes, City Attorney 
 

Resolution No. 08-_____ 
 Adopted ___________      , 2008 
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RESOLUTION NO. 08-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CITY COUNCIL RULES AND REGULATIONS BY REVISING 

PARAGRAPH 9 RELATING TO COMMITTEES OF THE TOWN 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 

Section 1. Section 9 “City Council Committees” is hereby amended to read as 
follows: 

9. Town Committees 
9.1 Establishment.  At the regular meeting in January, the 
Mayor shall appoint Council members to serve on various 
committees for a one year term.  Committees shall be created and 
members appointed thereto in accordance with rules and 
regulations set out by the City Council by Resolution No. _______ 
and as amended. 
 
9.2 Appointment of Voting Members to City Council 
Committees.  Appointment of voting members to City Council 
Committees shall proceed as provided by the terms and provisions 
of  separate resolution and as amended.  Committees shall be 
created and members appointed thereto in accordance with rules 
and regulations set out by the City Council by Resolution No. ____ 
and as amended. 
 
9.3 City Council Review of Town Committee Decisions.  City 
Council Members on Town committees may bring any decision of 
the committee to the full City Council for final determination.  
Pending such action by the full City Council, any such decision 
shall be suspended. 
 

This Resolution shall be effective immediately upon adoption. 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ th day of _____________, 2008, by the following vote: 

 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
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       __________________________________ 
       James R. Janz, MAYOR   
       Town of Atherton 
 
] 
ATTEST:   
 
 
_____________________________  
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________  
Marc G. Hynes, City Attorney 
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ORDINANCE   
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
REPEALING CHAPTERS 2.37 AND 2.40 OF THE ATHERTON MUNICIPAL CODE 

PERTAINING TO THE GENERAL PLAN COMMITTEE AND THE PARK AND 
RECREATION COMMISSION 

 
 
 WHEREAS, the City Council has provided for the creation, maintenance and description 
of powers and duties of Town committees and commissions by resolution; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby ordain as 
follows 
 
  SECTION 1:  Chapters 2.37 and 2.40 of the Atherton Municipal Code are hereby 
repealed.   
 
  SECTION 2: Upon the effective date of this Ordinance repealing Chapters 2.37 
and 2.40, the terms and provisions of Resolution No. _________ governing Town committees 
and commissions adopted by the City Council on ___________  _____, 2008, shall become 
operative. 
 
  SECTION 3:  The City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
 Introduced this ________ day of _____________, 2008. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2008, by the following vote: 
 
 AYES:  COUNCIL MEMBERS  
 NOES:  COUNCIL MEMBERS  
 ABSTAIN:  COUNCIL MEMBERS  
 ABSENT:  COUNCIL MEMBERS   
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        ________________________ 
        James R. Janz, MAYOR 
        Town of Atherton 
 
ATTEST: 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Marc G. Hynes, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Item No. 23 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
 
DATE: FOR THE CITY COUNCIL MEETING OF APRIL 16, 2008 
 
SUBJECT: ACCEPT AND APPROVE THE RECOMMENDATIONS OF THE CITY 

COUNCIL SCREENING COMMITTEE FOR ANNUAL APPOINTMENTS 
TO COMMITTEES/COMMISSIONS 

 
RECOMMENDATION:  
 
Accept the recommendations of the City Council Screening Committee to appoint members to 
Town commissions and committees.   
 
BACKGROUND: 
 
Each April, the City Council Screening Committee interviews applicants and makes 
recommendations to the City Council to fill the vacancies created when terms expire on Town 
Commissions and Committees.  The Screening Committee, consisting of and Vice Mayor Jerry 
Carlson and Council Member Charles Marsala, will interview potential candidates prior to the 
City Council Meeting of April 16, 2008. The Screening Committee will make its 
recommendations at the meeting. 
 
No applications were received for the Arts Committee during this recruitment. Four applications 
were received for the Park and Recreation Commission, four applications were received for the 
Mosquito Abatement District Board, and one application was received for the Mid-Peninsula 
Media Center Board. 
 
Prepared by:       Approved by: 
 
 
__________________________    __________________________ 
Kathi Hamilton      Jerry Gruber 
Acting City Clerk       City Manager    
  



Item No.  24 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT:  DISCUSSION AND POSSIBLE CREATION OF A BLUE 

RIBBON TASK FORCE TO SOLICIT INPUT AND 
EVALUATE THE FEASIBILITY OF A NEW TOWN 
CENTER; DISCUSSION AND POSSIBLE CREATION OF A 
BLUE RIBBON TASK FORCE TO EVALUATE THE 
FEASIBILITY OF FUNDRAISING OPTIONS FOR A NEW 
TOWN CENTER 

 
 
 
RECOMMENDATION: 
 
Appoint a Blue Ribbon Task Force to solicit input and evaluate the feasibility of a new 
Town Center. Appoint a Blue Ribbon Task Force to evaluate the feasibility of fundraising 
options for a new Town Center.  
 
INTRODUCTION: 
 
The Facilities Committee met on March 28, 2008, and discussed the process to undertake 
the development of a new Town Center facility. Based on the recent experiences of other 
cities, the Facilities Committee recommended that two committees be formed. One would 
undertake to raise funds for the new facility, primarily from Atherton residents. The other 
would undertake to develop the design of the facility by conducting design charettes to 
obtain input form residents. 
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ANALYSIS: 
 
Several nearby cities have raised millions of dollars in contributions for their new town 
center facilities. Some Atherton residents have already indicated a willingness to 
contribute. The suggested format is to establish a fundraising task force, and establish an 
account with a community foundation, such as the Silicon Valley Community Foundation 
(which serves San Mateo and Santa Clara Counties), to receive, document, and hold 
donated funds and to disperse them for project costs. 
 
Similarly, those same cities undertook a significant outreach program to obtain 
neighborhood input into the design of the facility. Atherton recently conducted extensive 
design charettes for the Park Landscape Master Plan. A similar program should be 
undertaken to develop a plan and design for our new Town Center. The suggested format 
is to first establish a design task force to oversee the process, to keep it on track and 
moving along, and to recommend a design program for the new facility. 
 
FISCAL IMPACT: 
 
There is no fiscal impact of establishing the task forces, but the tasks they undertake, 
such as extensive mailings for fundraising and meeting announcements, will have a cost 
that will be determined at the time. 
 

Prepared By:      Approved by: 

 

            
Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director    City Manager    
   
Attachments:  Town Center Space Plan 
  Town Center Site Plan 







                               Item No.  14 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER  
 
FROM: KATHY HUGHES ANDERSON, TOWN ARBORIST 
 
DATE: FOR THE REGULAR MEETING OF APRIL 16, 2008 
 
SUBJECT: RECOMMENDATION FROM ENVIRONMENTAL PROGRAMS 

COMMITTEE FOR THE CITY COUNCIL TO REFER TO THE 
GENERAL PLAN COMMITTEE CONSIDERATION OF GREEN 
BUILDING REGULATIONS AND CHANGES TO ZONING CODE FOR 
SOLAR INSTALLATIONS 

 
 
RECOMMENDATION: 
 
The Environmental Programs Committee is recommending that the City Council direct the 
General Plan Committee to begin the process of reviewing making changes in the zoning code to 
make solar installations easier and implementing green building regulations. 
 
BACKGROUND: 
 
At the April 8, 2008, meeting of the Environmental Programs Committee, two motions were 
made and passed by the Committee.  The motions adopted are as follows: 
 
Motion A. 
 
The Environmental Programs Committee supports implementing changes to the Zoning Code to 
make solar implementation easier and requests the support of the City Council to recommend to 
the General Plan for review the following: 
 
 1.  A three-foot variance on height to existing roofs for adding solar. 
 2.  Solar (not exceeding 6’ in height) be exempt from the 10’ setback along the        
      rear or side property line. 

  
 

1



  
 

2

 3.  The addition of solar less than three feet in height will not be seen as             
       increasing the nonconformity of a structure. 
 4.  To add a definition of solar to the Atherton Building Code. 
 
Motion B. 
 
The Environmental Program Committee supports implementing changes to the Zoning Code to 
support Green Building Guidelines and requests the support of the City Council to recommend to 
the General Plan for review the following: 

 
 1.  Implementing green building regulations using San Mateo County’s and Los Altos’ 

green building regulations as a model ordinances and offering additional points for 
Atherton conservation methods. 

 
ANALYSIS 
 
While the EPC is aware the General Plan has been meeting frequently to review changes to the 
Zoning Code, the green building discussions that were started with the General Plan at a joint 
meeting in February 2007 have been on hold for over a year.  The EPC would like to see these 
items addressed in a timely manner. 
 
FISCAL IMPACT: 
 
The costs associated with taking the items to the General Plan include staff time for the Deputy 
Town Planner, Lisa Costa Sanders, and Building Department staff time.  Staff time to prepare the 
documents for a new ordinance and amend existing ordinances is anticipated to be 8-10 hours for 
the Deputy Town Planner.  Staff time to move the ordinances through the General Plan, the 
Planning Commission and back to City Council is approximately 20-30 hours for the Town 
Planner and 15-20 hours for the Town Arborist.  There may be additional costs associated for 
public outreach.  Costs associated with the implementation of the ordinance will be borne by the 
applicants. 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
Kathy Hughes Anderson    Jerry Gruber 
Town Arborist      City Manager 
 
 
 
 
Attachments: 
1.  San Mateo County Ordinance 04411 
2.  San Mateo County Staff Report dated January 28, 2008 





































Item No. 15 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: AWARD OF TWO CONTRACTS FOR THE HOLBROOK-PALMER 

PARK TOWN HOME PROJECT, PROJECT NO. 07-011  
 
RECOMMENDATION: 
 
Award two contracts for the Holbrook-Palmer Park Town Home Project, Project No. 07-011, for 
up to $82,000, with a construction contingency of $14,200, for a total authorization of $96,200; 
to authorize the use of informal bidding; and to authorize the Mayor to sign the contracts on 
behalf of the Town.  
 
INTRODUCTION: 
 
There are numerous contracts involved in the upgrade of the Town Home. Several contracts are 
already underway, including removal of debris by staff, restoration of the bathroom tiles, 
electrical repair work, removal of existing flooring and painting. Contracts approved last month 
include repairs, flooring, paint and electrical installations. The painting and electrical contracts 
are underway. We are still struggling to get three bids on repairs.  
 
The flooring contractor who gave the original bid for carpet/linoleum had stated the cost would 
be equivalent for laminate flooring. However, his final proposal was more ($16,000). Several 
other flooring contractors preparing bids expressed concerns about placing laminate flooring 
instead of hardwood, reasoning that hardwood, with proper care and occasional refinishing, 
could last much longer. These contractors prepared proposals for both laminate and hardwood. 
The hardwood proposal was $4,000 more than the laminate proposal ($20,000). Staff had 
expected that hardwood would cost double or triple the cost of laminate, but the increase is only 
25%. Because this would be an increase over the previously approved amounts, the item is being 
brought back to Council with a recommendation that the floors be hardwood. The previous 
flooring authorization of $12,000, plus a $1,200 contingency, will be cancelled. 
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The next phase will involve hiring contractors to renovate the kitchen. The contractor that 
renovated the Main House kitchen was hired to prepare a plan for renovation of the Town Home 
kitchen. The plan will replace all cabinets and countertops with new wood cabinets and granite 
countertops, except where the cook-top and ovens are located, which will be left empty for 
opening of the wall to the dining room (by separate contractor). The alcove will be converted 
into a pantry cabinet. The center island will be replaced. The cook-top and ovens will be replaced 
with an oven/range on the opposite side of the kitchen, with a stainless steel vent hood. See 
attached plan.  
 
ANALYSIS: 
 
Bids are currently being solicited for the Project. Staff determined from previous experience that 
a sealed competitive bidding process would not work well for this size and type of work. The 
primary reason is that considerable discussion and negotiation with several contractors is needed 
to refine the scope of work in order to obtain bids from three contractors for the same scope of 
work. 
 
Staff solicited from knowledgeable members of the community and local home developers to 
determine several recommended qualified contractors from which to obtain bids. Staff is having 
difficulty having recommended qualified contractors provide detailed proposals for the work in a 
timely fashion. This is primarily because the better contractors are very busy.  
 
Several bids have been received, but still require more negotiation to assure the scope is correct, 
and that all bidders are bidding the same scope of work. 
 
Flooring 
 
The scope of work changed based on installing laminate flooring instead of carpeting and 
removing carpeting from the spa room. The low bid when previously approved was slightly 
below $11,000, with an indication that laminate would be equivalent. However, the re-negotiated 
scope of work for laminate, and more floor area, resulted in a low bid of $15,936. Based on the 
recommendation of several flooring contractors, staff recommends that hardwood floors be 
installed instead of laminate floors. The current low bid for hardwood floors is $21,995. A 10% 
contingency of $2,200 is recommended to cover possible re-nailing and subfloor repairs that may 
be required, for a total flooring authorization of $24,195. 
 
Four bids were received for the Flooring Project as follows: 
 
 CONTRACTOR  BID 
Next Level    $21,995 
Floor Effects    $26,400 
Heywood & Sons   $29,880 
Stuart Floors    $30,390 
 
Kitchen 
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The estimating contractor was allowed to prepare a bid based on his plan, understanding that the 
plan would be used to solicit bids from other contractors as well. The current estimate is for 
$60,000. Staff is currently soliciting proposals from kitchen contractors, and has received one 
proposal for $68,000 that needs to be renegotiated (it included some repairs and flooring not 
included in the original estimate, but included in other contracts). A 20% contingency of $12,000 
is recommended to allow for estimating variables, minor revisions and unanticipated conditions 
that may be experienced once the existing cabinets are removed. It may be advisable to remove 
some repair items from other  
 
The above contracts are anticipated to need to be awarded before the May City Council meeting 
in order to meet an anticipated July move-in date. Staff recommends that the City Council 
approve award of contracts to the low bidder after the requisite three bids are received from 
qualified contractors, not to exceed the above amounts. 
 
Staff also recommends that the City Council approve the use of informal written competitive bid 
procedures (per Municipal Code Section 3.16.100.C) for those contracts that are above $15,000. 
These procedures would be used instead of competitive sealed bidding under Municipal Code 
section 3.16.110 (7) because the public interest requires dispensing with competitive sealed 
bidding, in accordance with the exception contained in Municipal Code Section 3.16.150, in 
order to negotiate matching scope and terms from no less than three bidders. 
 
FISCAL IMPACT: 
 
Parcel Tax funds in the amount of $100,000 was budgeted for this project in FY 2007-08. The 
mid-year budget adjustment added $100,000 to the budget from Parcel Tax funds, for a total 
budget of $200,000. Bids will be received for the project during the month of April 2008 for up 
to $82,000 with a contingency of $14,200 for a total authorization of $96,200.  
 
In summary, the project budget will be used for the following items: 
 
     Proposal    Contingency 
 Tile Restoration      $4.439 (completed)   0 
 Window Coverings      $4,335 (soliciting bids)  0 
 Kitchen Appliances    $10,000 (estimate)   0 
 HVAC repairs       $4,875 (underway, bid)  0 
 Painting     $17,050 (underway, bid)  $4,950 
 Electrical     $18,000 (underway, est.)  $1,800 
 Repairs     $25,000 (soliciting bids)  $2,500 
 Flooring     $21,995 (four bids)   $2,200 
 Kitchen     $60,000 (soliciting bids)  $12,000 
     $175,694    $23,450 
 Contingency     $23,450 
   TOTAL $199,194 
 
Anticipated savings on lower bids or unused contingency will allow expenditure on other 
miscellaneous minor items, repairing the house alarm system, plumbing repairs, replacing smoke 
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detectors, toilets (with low-flow units), bath fixtures, shower enclosures, lights and ceiling fans 
(the home is not air-conditioned), as well as a thorough top-to-bottom/inside-outside cleaning of 
the house once all the contractors are finished. 
 
Additional budget will be proposed for FY 2008-09 for further upgrades considered to be needed 
to the house, including repairs not accomplished under the $25,000 repair contract, repair of the 
rear patio or replacement with a deck/patio combination, refinishing or replacement of the 
concrete walkways and painting the exterior of the house. Estimates are currently being obtained 
for various levels of upgrade for each of these items. These estimates will be brought to the Park 
and Recreation Commission and the Facilities Committee for recommendation of an appropriate 
expenditure on each, to be included in the budget for next year. 
     
Prepared By:      Approved: 

 

            

Duncan L. Jones, P.E.     Jerry Gruber  
Public Works Director     City Manager 
 

Attachment: Kitchen Plan 





Item No. 16   

 

Town of Atherton 

 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER  
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
  
DATE:  FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: APPOINTMENT OF AD HOC COUNCIL SUB-COMMITTEE REGARDING 

THE 2007-14 HOUSING ELEMENT UPDATE 
 
 
RECOMMENDATION: 
 
Appoint Mayor Janz and Vice Mayor Carlson as the Ad Hoc City Council Sub-Committee to 
provide guidance and oversight to Staff and consultants during the 2007-14 Housing Element 
Update process. 
 
BACKGROUND AND DISCUSSION: 
 
State law requires all cities and counties within the Bay Area to adopt an update of their General 
Plan Housing Elements by June 30, 2009.  In order to meet that deadline, Staff is preparing a Scope 
of Work and a schedule for completion of various components of the process.  Work on the project 
will need to begin in the near future.  Staff is requesting the formation of an ad hoc City Council 
Sub-Committee to provide guidance and oversight of the Staff and consultant work and draft work 
products during the Update process.  Mayor Janz and Vice Mayor Carlson have expressed interest 
in serving on this sub-committee.  When the Housing Element Update process is completed the sub-
committee can be dissolved. 
 
FINANCIAL IMPACT: 
 
The costs for the 2007-14 Housing Element Update Project will be included in the proposed 2008-
09 Atherton Budget.  There will be no additional costs associated with the Ad Hoc City Council 
Sub-committee.  
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Prepared by:           Approved by: 
 
 
 
/s/ Neal J. Martin____         __________________ 
Neal J. Martin           Jerry Gruber 
Town Planner           City Manager       
 
 



Item No.  17 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 16, 2008 
 
SUBJECT: APPROVAL TO PARTICIPATE IN REQUEST FOR 

PROPOSAL FOR JOINT PROCUREMENT OF STREET 
SWEEPING SERVICES 

 

RECOMMENDATION: 
 
Approve participation in a request for proposal for joint procurement of street sweeping 
services. 
 
INTRODUCTION: 
 
Under our current Municipal Regional Permit (MRP) the Town of Atherton is required to 
sweep our streets annually before the winter rains and during the winter when significant 
storm debris is on the roadways. Additionally, we are required to sweep streets with 
gutters monthly. Currently, Allied Waste provides the monthly sweeping, and the Town 
contracts on a competitive bid basis each time we require town-wide sweeping services. 
 
The new MRP currently in the final process and anticipated to be implemented this 
summer will require more frequent sweeping of all streets. Allied waste does a poor job, 
despite repeated admonishment from our Publics Works Superintendent. As an extreme 
example, the same debris has been evident on Alameda de las Pulgas for several months, 
despite Allied Waste’s claim that it has been swept. The new MRP will have standards 
and reporting requirements that Allied Waste will probably not be able to meet. 
 
The City of San Mateo has taken the lead in preparing a Request for Proposals (RFP) for 
Joint Procurement of Street Sweeping Services. Currently six cities (Brisbane, Daly City,  
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East Palo Alto, Foster City, San Carlos and San Mateo) are considering participating, in 
addition to Atherton. The cities have met to discuss the RFP, draft the RFP and develop 
criteria for each city. The RFP is ready to issue and requires affirmation from each city 
that they are willing to participate. 
 
ANALYSIS: 
 
A joint procurement contract will potentially provide reduced costs per lane mile because 
the contractor will be bidding for all services from seven cities for a two-year period. In 
addition, staff time will be saved by having an on-call sweeper for a two-year period 
instead of bidding each time. And finally, the joint procurement contract provides very 
stringent specifications for the sweeping services that will guarantee a better result than 
we currently get from allied Waste. 
 
Upon receipt of the proposals, the cities will have the option to enter into the contract for 
services or to reject all bids and exclude themselves from the joint procurement process. 
The initial contract will cover only the sweeping we are currently required to perform, 
but will allow an increase in sweeping frequency based on the requirements of the new 
MRP. 
 
FISCAL IMPACT: 
 
The cost to participate in the RFP is $1000 to cover the cost of preparation of the RFP 
and the bid process. The $1000 will be from NPDES funds.  
 
Currently, annual sweeping is performed under our streets and storm drains operations 
budget, and monthly sweeping is charged to refuse collection by Allied Waste. The cost 
of the joint procurement contract sweeping services will be covered by NPDES fees for 
the first year, with a portion covered by our annual AB1546 grant. After the first year, it 
is anticipated that a mechanism will be in place to fund the services through alternative 
funding sources, including AB 1546, increased NPDES fees, refuse collection fees, other 
grant programs or other fees. 
 
Prepared By:      Approved by: 

 

            
Duncan L. Jones, P.E.     Jerry Gruber 
Public Works Director    City Manager    
   
Attachments: Request for Proposal 
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Request for Proposal 

             
 
 
 
 

Joint Procurement of 
 

STREET SWEEPING SERVICES 
 
 

for the 

Cities of Brisbane, Burlingame, Daly City, East Palo Alto, San 
Carlos, Foster City, San Mateo, and the Town of Atherton 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PROPOSAL DUE:  5:00 PM, Tuesday June 3, 2008 date to be determined 
 
 
 
 
 
 
Return Proposal to: 
Mr. Larry Patterson 
Director of Public Works 
City of San Mateo 
330 West 20th Avenue 
San Mateo, CA 94403 
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SECTION 1 
SUBMITTAL REQUIREMENTS  

 
 
 

1.01 GENERAL DESCRIPTION 
 

This request for proposals is for the street sweeping services in the Town of 
Atherton, and the Cities of Brisbane, Daly City, East Palo Alto, Foster City, San 
Carlos and a portion of San Mateo.  These cities are the participating agencies in 
a joint procurement for the street sweeping services.  Contractors can submit 
proposals for street sweeping in any or all of these cities.  Cost proposals and 
unit prices are requested for each participating agency.   
 
Selected Contractor(s) will be invited to enter into separate agreements with 
each participating agency based on their response to this request for proposal.  
The participating agencies have created and agree to use the agreement 
provided in Section 6 of this Request for Proposals. 
 
 

1.02 SUBMITTAL REQUIREMENTS 
 

The Contractor shall complete and submit all blue forms included in this  a 
proposal package that includes the followingas follows: 

 
 COST PROPOSAL SCHEDULES (SECTION 2) - one for each 

pParticipating aAgencyies 
 CONTRACTORS QUALIFICATIONS AND REFERENCES (SECTION 5) 
 INSURANCE FORMS (SECTION 7) 
 CONTRACTORS CERTIFICATIONS (SECTION 8) 

 
Contractor shall also sign and submit copies of any addenda to this Request for 
Proposal issued after its release.  Failure to meet these submittal requirements 
may be considered grounds for rejection of the proposal. 
 
 

1.03 PRE-PROPOSAL MEETING 
 

 A mandatory pre-proposal meeting will be held at the City of San Mateo City 
Hall, 330 W. 20th Avenue at 1:300 PM on May 14, ______________________, 
2008 in Conference Room C at the City of San Mateo City Hall, 330 W. 20th 
Avenue, San Mateo.   
Contractors must attend the pre-proposal conference to be eligible to submit a 
proposal in response to this Request for Proposals.  Subsequent to the pre-
proposal meeting, questions regarding the request for proposals shall be directed 
to Larry Patterson, Director of Public Works:  
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   City of San Mateo 
   330 W. 20th Avenue  
   San Mateo CA  94403 
   p  650-522-7303 
   f  650-522-7301 
   e  lpatterson@cityofsanmateo.org 
 
Questions and responses will be made available to pre-proposal conference 
attendees. 
 
 
 
 

1.04 DEADLINE FOR SUBMITTAL 
 

 Ten (10) copies of the proposal must be received by the City of San Mateo no 
later than 5:00 PM on Tuesday June 3,_______________________, 2008.  
Proposals received after the deadline for submittal will be rejected.  Proposals 
shall be addressed as follows: 
 
    City of San Mateo 
    Department of Public Works 
    330 W. 20th Avenue 
    San Mateo, CA  94403 
 
   ATTN: Larry A. Patterson 
    Director of Public Works 
 

    TIME SENSITIVE: STREET SWEEPING PROPOSAL 
 

Proposals may be mailed or hand-delivered.  Hand-delivered proposals shall be 
delivered to the Department of Public Works, City of San Mateo City Hall, 330 
West 20th Avenue, San Mateo. 
 

1.05 EVALUATION OF PROPOSALS 
 

Proposals will be evaluated based on the information outlined in Section 1.02: 
“Submittal Requirements.”  Proposal price alone will not be the sole determining 
factor in the selection of the contractor for this work.  Each participating agency will 
consider the proposed costs for all proposal items identified herein together with 
the contractor qualifications and references to form the basis for its selection 
decision.  The participating agencies reserve the right to reject any and all 
proposals determined to be non-responsive to this Request for Proposals. 
 

The Request for Proposals provides a joint procurement process for sweeping services.  
Proposals will be reviewed by a selection committee comprised of representatives from 

mailto:lpatterson@cityofsanmateo.org�
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participating agencies.  The selection committee will make a recommendation regarding 
the selection of one or more contractor to provide sweeping services to the participating 
agencies.  Selected contractor(s) will be asked to enter into separate agreements with 
each participating agency.  Each participating agency will review the contractor 
proposals and selection committee recommendation and will make an independent 
decision regarding whether to enter into a contract for sweeping services.   Selected 
contractor(s) will be asked to enter into separate agreements with each participating 
agency.  The draft agreement that will be used by all participating agencies is provided 
in request for proposal Section 7, “Sample Agreement for Professional Services”.  
Agreements with the selected contractor(s) may be subject to approval by the City/Town 
Council of each participating agency. 

 
 

END OF SECTION
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SECTION 2 
SCOPE OF WORK AND DEFINITIONS 

 
 
 
2.01 SCOPE OF WORK 
 

The Contractor shall furnish all labor, tools, shop facilities, equipment, and 
materials and perform all work necessary to provide street sweeping services as 
described in this Request for Proposals. The work to be performed consists of 
sweeping, either mechanically or by hand, all designated improved public streets 
(including curb returns and median islands), parking lots and paved areas within 
each city as described on the Compact Disk (CD-ROM) which accompanies this 
Request for Proposals as Enclosure 1 and is available in hard-copy format upon 
request.  Frequency of sweeping shall comply with the schedule described in 
Enclosure 1 for each participating agency and as described in Section 2.05, 
Schedule for Work.  Generally, the work shall be defined as follows: 

 
a. City Parking Lots– Sweeping of all designated agency parking lots at the 

frequency outlined in Enclosure 1.  Sweeping shall include the paved 
parking area including areas behind wheel stops and internal pedestrian 
paths.  Parking lot sweeping shall be performed between the hours of 
12:00 Midnight and 8:00 AM unless otherwise specified in Enclosure 1.  
Frequency of parking lot sweeping shall be weekly unless otherwise 
specified in Enclosure 1. Each participating agency has provided maps 
and instructions for performance of parking lot sweeping in their city, if 
required. Copies of these instructions are included in the CD-ROM 
included with this Request for Proposals as Enclosure 1. 

 
b. Hand-Sweeping/Vacuuming - Contractor shall remove all visible debris 

along curbs and medians. Specific areas such as some cul-de-sacs, may 
require hand sweeping of the corners or have situations where debris must 
be vacuumed into the sweeper.  Compensation for hand-
sweeping/vacuuming shall be considered as included in the scope of work 
for basic sweeping service, and no separate payment will be made 
therefore.   

 
c. Scheduled Machine Street Sweeping - Regular machine sweeping of 

streets listed for each participating agency shall be accomplished in 
accordance with the routes and schedules provided in Enclosure 1.  Routes 
and sweeping schedules shall not be modified without prior written approval 
by the participating agency.   Sweeping shall include both outside gutter 
area and median curb areas unless otherwise specified for a participating 
agency in Enclosure 1. 
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d. Bridges/Overpasses 
 

Contractor shall sweep shoulders and medians located on any bridges or 
overpasses located in each city and as shown for each participating 
agency in Enclosure 1.  Sweeping frequency shall be as specified for the 
street approaches unless otherwise specified in Enclosure 1. 

 
All deposits of dirt, rock, glass, cans, leaves, sticks, papers, or any like materials 
within the areas to be swept within the terms of this contract and of a size which 
can be practically removed by mechanical sweeping or hand-sweeping operations 
shall be removed and disposed of in a manner and at a location approved by the 
participating agency. 
 

 
 
2.02 DURATION OF CONTRACT 
 

The initial contract period for the street sweeping services shall be from July 1, 
2008 to June 30, 2010, a twenty four (24) month period.  The contract may be 
renewed subject to successful completion of the initial contract term, in up to three 
(3) one-year (12 month) increments.  The contract shall terminate if not extended.  
A participating agency shall provide written notice to Contractor of intent to extend 
the contract at least 90 calendar days prior to the expiration date of the contract.  
Contractor shall provide at least 90 calendar days written notice prior to the 
expiration date of the contract of intent to terminate the agreement at the end of 
the current contract term. 

 
 
2.03 DEFINITIONS 
 

a. Basic Sweeping Services 
 

Basic Sweeping Services shall be defined as the work required to 
mechanically sweep, hand sweep or vacuum all routes and parking lots 
within the participating agency as defined in Enclosure 1 of this Request 
for Proposal at the frequency specified in Enclosure 1 excluding any 
additions, deletions or extra work. 
 

b. Curb Mile 
 
Curb Mile shall be defined as the distance the machine sweeper travels 
with an effective sweeping width of eight (8) feet from the curb face along 
an improved street.   
 

c. Emergency Extra Work 
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Emergency Extra Work is defined as work outside of Basic Sweeping 
Services that requires Contractor response within 2 hours or less.  
Emergency Extra Work items may include but are not limited to correcting 
damages due to accidents, vandalism, acts of God, spillage, sandblasting, 
paving preparation, and undesignated special events, which may require 
sweeping services during the year, in an emergency timeframe.   

 
 

d. Holidays 
 
Holidays areshall include New Years Day, Martin Luther King Day, 
Presidents Day, Memorial Day, Independence Day, Labor Day, Veterans 
Day, Thanksgiving Day, Christmas Day. 
 

e. Participating Agencies 
 

The agencies participating in this joint procurement of contract street 
sweeping services are the Town of Atherton and the cities of Brisbane, 
Daly City, East Palo Alto, Foster City, San Carlos and portions of the City 
of San Mateo. 
 

f.Refuse 
 

All deposits of dirt, rock, glass, cans, leaves, sticks, papers, or any like 
materials within the areas to be swept within the terms of this contract and 
of a size which can be practically removed by mechanical sweeping or 
hand-sweeping operations shall be removed. 
 

g.f. Scheduled Extra Work 
 

Scheduled Extra Work Items is defined as work outside of Basic Sweeping 
Services that may include but are not limited to correcting damages due to 
accidents, vandalism, acts of God, spillage, sandblasting, paving 
preparation, and undesignated special events, which may require sweeping 
services during the year.  Scheduled Extra Work shall be completed within 
48 hours of notice by the participating agency unless otherwise agreed. 

 
h.g. Sweeping Rate 

 
Sweeping Rates provided in Section 2, “Cost Proposal Schedule” shall 
include equipment, operator, overhead costs and direct expenses for 
providing sweeping services. 
  
 

2.04 SCHEDULE FOR WORK 
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Contractor shall sweep streets, parking lots and paved areas listed or described 
for each participating agency in accordance with their, “ROUTES AND 
SCHEDULES” routes and schedules provided in digital form in Enclosure 1 and 
available in hard copy upon request from the City of San Mateo, Department of 
Public Works, 330 W. 20th Avenue, San Mateo, California 94403.  
 
No machine street sweeping shall be performed on holidays unless requested as 
extra work.  Sweeping shall not be performed during rainstorms, when there is 
running water in the gutter or street, or for any other reason sweeping is 
impractical as determined by the participating agency.  Normal working days on 
which no work is performed constitute reductions as defined in Section 4.01 
“Payment – Basic Sweeping Services.” 
 

* END OF SECTION * 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
A. TOWN OF ATHERTON 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

 

   
 

      NO BID 
 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
B. CITY OF BRISBANE 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

 
   NO BID 

 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
C. CITY OF DALY CITY 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

 

   
 

      NO BID 
 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
D. CITY OF EAST PALO ALTOBURLINGAME 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

 
      NO BID 

 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
E.  CITY OF FOSTER CITY 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

 
     NO BID 

 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
F.  CITY OF SAN CARLOS 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

    
 

    NO BID 
 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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SECTION 3 
COST PROPOSAL SCHEDULE 

 
G.  CITY OF SAN MATEO 

 
STREET SWEEPING SERVICES 

2-YEAR CONTRACT TERM 
NON PREVAILING WAGE 

 
PROPOSAL 

ITEM No. DESCRIPTION ANNUAL 
QUANTITY UNIT UNIT PRICE TOTAL ANNUAL 

AMOUNT 

I. Annual Sweeping Services     

 

Annual basic sweeping services 
based on the routes, parking lots 
and schedules defined in 
SECTION 1.052 of this Request 
for Proposals. 

1 $/Year $ _________ $ __________ 

II. Additions/Deletions – Curb Mile     

 

Sweeping rate per curb mile for 
additions or deletions to the basic 
sweeping services. Payment for 
quantity less than one mile shall 
be prorated. 

3 $/Mile $ _________  

III. Additions/Deletions – Square 
Yards – Parking Lots 

    

 
Sweeping rate per square yard for 
additions or deletions to the basic 
street sweeping services. 

3 $/Sq. Yard $ _________  

IV. Scheduled Extra Work     

 Hourly sweeping rate for 
scheduled extra work (includes 
operator and sweeper). 

3 $/Hr. $ _________  

V. Emergency Extra Work     

V.a Hourly sweeping rate for 
emergency extra work during 
normal business hours, including 
operator and sweeper. Normal 
business hours are from 8 AM to 
5 PM, weekdays excluding 
weekends and holidays. 

3 $/Hr. $ _________  

V.b Hourly rate for emergency extra 
work outside of normal business 
hours, including operator and 
sweeper.  

3 $/Hr. $ _________  

            
NO BID 

 
Check this box ONLY if 
you DO NOT wish to be 
considered for Basic 
Sweeping Services in 
this Participating 
Agency. 
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Notes: 
 

1. Proposal price alone will not be the sole determining factor in the selection of the 
contractor for this work.  Each participating agency will consider the proposed 
costs for all proposal items identified herein together with the contractor 
qualifications and references to form the basis for its selection decision. 

 
2. Proposals may be submitted for one, multiple or all participating agencies. 
 
3. All cost proposal schedules must be returned.   

 
a. All cost proposal schedule items must be completed for a participating 

agency if the Contractor wishes to be considered for basic sweeping 
services in that participating agency. 

 
b. Contractor shall check the box labeled “NO BID” on the cost proposal 

schedule for those participating agencies in which the Contractor does not 
wish to be considered for basic sweeping services.  All cost proposal 
schedule items shall be left blank if the “NO BID” box is checked. 

 
4. A Contractor will not be considered for additions, deletions or extra work in 

participating agencies for which he/she does not provide basic sweeping services. 
 

5. Proposals shall be valid for 90 days from RFP due date. 
 
 
  
 _______________________ 

 Authorized Signature 
 

* END OF SECTION * 
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SECTION 4 
COMPENSATION 

 
4.01 PAYMENT – BASIC SWEEPING SERVICES 
 
 The Contractor shall provide all work necessary to conduct basic sweeping 

services as defined in this request for proposals.  Compensation for this work 
shall be made monthly based on 1/12th of Contract Item I:  “Annual Sweeping 
Services”, as listed in the Section 2: “Cost Proposal Schedule” plus and additions 
or deletions.  Payment for additions and reductions for deletions shall be prorated 
based on the number of days within the month for which the work covered under 
the addition or deletion was performed. 
 

 
4.02 PAYMENT - EXTRA WORK 
 

A. Scheduled Extra Work 
 

For Scheduled Extra Work Items, the Participating Agency will inform the 
Contractor of the need.  The contractor will be provided up to forty-eight 
(48) hours to complete the extra work unless otherwise agreed.  
Compensation for Scheduled Extra Work as defined in Section 1.04: 
“Definitions” of this Request for Proposal shall be based on Item IV: 
“Scheduled Extra Work” of Schedule 2: Cost Proposal Schedule.  

 
A separate itemized invoice, indicating the actual hours spent on-site, shall 
be prepared for the Scheduled Extra Work.  No additional compensation 
shall be given for travel time to the Scheduled Extra Work site. 

 
B.  Emergency Extra Work 
 

Emergency Extra Work performed during normal business hours shall be 
compensated based on Item Va of the Cost Proposal Schedule.  
Emergency Extra Work performed outside of normal business hours (5 PM 
– 8 AM), weekends and holidays shall be compensated based on Item Vb 
of the Cost Proposal Schedule. 
 
A separate itemized invoice, indicating the actual hours spent on-site, shall 
be prepared for the Emergency Extra Work.  No additional compensation 
shall be given for travel time to the Emergency Extra Work site. 

 
4.03    ALL OTHER WORK 
 
 All other work included in these specifications, unless identified as “Scheduled 

Extra Work" or “Emergency Extra Work”, shall be deemed ancillary to the work 
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covered by proposal Item I of the Cost Proposal Schedule, and no additional 
compensation shall be granted. 
 

4.04 PROGRESS PAYMENTS 
 

Separate invoices will be required for each participating agency for which the 
Contract performed sweeping services during the month.  Invoices for all 
services provided in the previous month should be submitted by the fifth of the 
month to the contact person designated by the participating agency.  If, in the 
opinion of the participating agency, all services have been provided in a timely 
and competent manner, full payment for basic sweeping services adjusted for 
approved additions and deletions shall be made within thirty (30) days after 
receipt of invoices.  Scheduled and Emergency Extra Work shall be invoiced 
concurrent with the invoice for basic sweeping services.  Payment for approved 
Scheduled Or Emergency Extra Work completed during the previous month shall 
be made within 30 days of receipt of the invoice. 
 

4.04 ANNUAL ESCALATION 
 

At the end of the initial twelve months of the contract period, and each 
anniversary thereafter for the duration of the contract, the rates on the COST 
Proposal Schedule oOn Section 2 may, upon Contractor or participating agency 
or Contract Administrator request, be increased or decreased in direct proportion 
to the increase or decrease in the Consumer Price Index (CPI).  The most recent 
CPI for October – October San Francisco/Oakland area for all urban wage 
earners shall be used.  The Contractor shall submit to the participating agency a 
revised Cost Proposal Schedule and supporting CPI information for any 
requested changes prior to the beginning of a new contract year.a minimum of 
120 days prior to the end of the current contract term. 

 
 

 
 

* END OF SECTION * 
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SECTION 5 
GENERAL REQUIREMENTS 

 
 
 

5.01 SWEEPING LOG REQUIRED 
 

The Contractor shall submit a Weekly Sweeping Log to each participating 
agencyfor each city to the Contract Administrator by the Wednesday of the 
following week.  The log shall include  daily starting and ending odometer 
readings, cubic yards of material collected and type of sweeper used.  A 
separate log shall also be used for any additional work items performed.  A 
weekly statement template form will be provided by the Contract Administrator  
participating agency and may be modified at any time at the discretion of any of 
the cities participating in this RFP to comply with the that cities’ Storm Water 
Discharge Permit. 

 
5.02 PAYMENT PENALTIES 
 

Attention is directed to the following contract provisions relating to payment 
penalties. 

 
It is mutually agreed that timely and complete performance of all aspects of this 
contract is of extreme importance to all parties.  By entering a contract for 
performance of all work called for in these specifications, the Contractor agrees 
to the following penalties as being appropriate and acceptable, and further 
agrees that such penalties will be deducted from funds otherwise due and 
payable to the Contractor. 

 
1. Failure to file the weekly statement 

as required in PARAGRAPH 4.01 
Assess $50/Day for each day late 

2. Failure to sweep required eight feet 
width from curb face as specified in 
PARAGRAPH 1.04b 

Corresponding in payment 
reduction per PARAGRAPH 1.04b  

3. Callbacks as specified in 
PARAGRAPH 4.09 

Assess $100 per each callback 
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5.03 QUALITY OF WORK 
 

The standards of performance, which the Contractor is obligated to perform 
hereunder, are those standards which are considered to be good street sweeping 
practices and which are subject to approval by each of the participating agencies 
in this Request for Proposals.  Each participating agency may, at its discretion, 
conduct periodic audits to ensure the quality of work is in compliance with that 
agency’s street sweeping specifications and expectations.  Contractor shall not 
limit the number of times that the sweeper debris hopper is emptied for any given 
route in order to meet quality standards identified in this section.  

 
5.04 HOURS OF SWEEPING 
 

All scheduled machine street sweeping shall be performed only during the hours 
of 8:00 AM to 5:00 PM for day routes and during the hours of 10:00 PM to 7:00 
AM for night routes unless otherwise established in Enclosure 1.  Sweeping shall 
not be performed on weekends or on any holidays unless requested and 
authorized by the participating agency requesting such services. 

 
5.05 EQUIPMENT 
 

Contract work shall only be performed with equipment suitable to produce the 
quality of work identified in Section 5.03 “Quality of Work.”  All equipment shall be 
subject to the approval of each participating agency prior to use.  All sweeping 
equipment shall have appropriate safety markings consisting of highway lighting, 
flashing and warning lights, clearance lights, and warning flags, all in accordance 
with the State Vehicle Code and approved by the Contract Administrator and 
each city participating agency. 

 
The use of a steel plate on the sweeper wheel to prevent tire scuffing against the 
curb will not be permitted.  Sweepers shall be limited to top or side dumps only, 
no end dumps are permitted unless approved by a participating agency. 

 
The Contractor shall properly maintain sufficient working machine sweepers, in 
good condition and appearance, to be able to consistently meet the schedule 
requirements for all participating agencies as described in Enclosure 1. 

 
A. Sweepers shall comply with all local sound control and noise level rules, 

regulations, and ordinances which apply to any work performed pursuant 
to the contract or replaced with a sweeper which does meet the limits. 

 
B.       The maximum noise level allowed is 85 dBA. 
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5.06 DISPOSAL OF SWEEPING REFUSE 
 

The Contractor must dump all debris swept from city streets in appropriate 
disposal areas or dumpsters. Dumpsters may be furnished by the participating 
agencies or designate authorized dumping sites will be defined. In any case, 
proper disposal of street sweeping debris is the responsibility of the contractor. 

 
5.07 WATER 
 

The Contractor shall utilize adequate amounts of water to conduct street 
sweeping services.  No dry sweeping shall be allowed unless authorized by the 
participating agency.  The Contractor shall provide equipment with adequate air 
gap to prevent cross contamination of any cities’ water system 

 
5.08 CALLBACKS 
 

Whenever, in the opinion of a specific city, a section of street is inadequately 
swept, the Contractor shall, within 24 hours after notification, re-sweep the 
section in question and may, at the discretion of that city, forfeit as a penalty of 
one hundred dollars ($100) for each time a street is inadequately swept.  No 
additional payment will be made for callbacks as a result of inadequate 
sweeping. 

 
5.09 STORAGE OF EQUIPMENT 
 

The Contractor must provide his own storage for equipment such as sweepers, 
brooms, tires, gas, oil and other required parts and materials. Contractor shall 
assume that storage of sweepers, equipment and supplies will not be provide by 
the participating agencies. 

 
5.10 SPEED OF VEHICLES 
 

The Contractor shall operate the sweepers between four and five miles per hour 
when sweeping, unless it can be proven, to the satisfaction of the participating 
agency, that the sweeper can operate at a higher speed and still operate 
efficiently. 

 
5.11 INDIVIDUAL PARTICIPATING AGENCY RIGHTS 
 

Each agency will: 
 

a. At its own discretion, reject any or all proposals or waive any 
informalitydeficiency in any proposals. 
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b. Consider proposals for a period of up to 90 days following the time of 
receipt of proposal before deciding which proposal, if any, will be 
accepted. 

 
 c. Increase or decrease the amount of work to be performed with no change 

in the unit price. 
 

d. Have emergency services performed by in-house labor forces or by a 
separate contractor as needed. 

 
e. Use video equipment to create public service spots for community 

awareness. 
 
f. Change hours of sweeping as necessary provided 48 hours advance 

notice is given. 
 

g. The Contractor shall provide, at the request of the participating agency, 
the capability for tracking sweeper location and speed using GPS 
hardware and software or other equivalent method. The cost of the 
required equipment and software shall be deemed ancillary to the work 
covered by proposal Item I of the Cost Proposal Schedule, and no 
additional compensation shall be granted.  Require that each sweeper be 
equipped with Global Positioning System (GPS) equipment.  However, the 
purchase of GPS hardware and vehicle tracking software by the contractor 
is not a requirement of this Request for Proposals. 

 
5.12 SUBCONTRACTING LIMITATION 
 

The Contractor shall not subcontract any of the basic sweeping services without 
prior consent of the participating agency within which the subcontracted work will 
be performed.  
 

5.13 ASSIGNMENT OF CONTRACT 
 

The contract shall not be assigned without written consent of the participating 
agency. 

 
5.14 EQUIPMENT IDENTIFICATION 
 

The Contractor shall display on the side of the equipment being used within each 
participating agency, an agency logo for that agency. The logo will consist of the 
agency’s’ existing emblem with the words, "“contracted by"” added to it.  Each 
city participating in this RFP will furnish these signs.  The signs are the property 
of the participating agency and shall be returned to that agency upon termination 
of the contract.  Supplemental signage indicating the contractor’s name or logo is 
permitted provided that it does not conflict with the agency sign. 
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• 5.15 STREET SWEEPING SCHEDULE 

 
The schedule for specific streets and maps showing the area to be swept and 
existing routes are provided for each participating agency on the CD-ROM 
included with this Request for Proposals as Enclosure 1.  The contractor is 
encouraged to improve and optimize the sweeping routes and schedules within 
the constraints for each participating agency.  However, the schedule and routes 
for basic sweeping services may not be changed without the written approval of 
the participating agency for which the change is requested.   

 
 
5.16 ADDITIONS/DELETIONS 
 

Each city reserves the right to add or delete curb miles and to increase or reduce 
the sweeping frequency called for in these specifications.  The cost per curb mile 
for additions or deletions (Item II of the COST PROPOSAL SCHEDULE) will 
dictate the maximum increase that will be allowed for additional miles and/or for 
additional frequency.  That amount will also dictate the minimum reduction in 
monthly cost for deletion of curb miles and/or decrease in sweeping frequency. 

 
• 5.17 MEETINGS & NOTIFICATION 

 
The Contractor shall attend street sweeping progress meetings with a  
representative of each participating agency city or the contract administrator on a 
monthlyregular basis at  a location to be designated as established by each 
participating agency. No additional compensation will be allowed the Contractor 
for meeting times. 
 

 
•  * END OF SECTION * 
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SECTION 6 
CONTRACTORS QUALIFICATIONS AND REFERENCES 

 
 
 
 

Name of Contractor: _________________________________________________ 
 
THE CONTRACTOR SHALL COMPLETE THE FOLLOWING STATEMENTS (Attach additional sheets 
if required): 
 
1. The Contractor has been engaged in the contracting business, under the present business name for ________ 

years. 
 
2. Experience in work of a nature similar to that covered in the proposal documents extends over a period of 

_______ years. 
 
3. Name and explain any and all instances where satisfactory sweeping contract compliance or completion has not 

been achieved.  The following maintenance contracts have been satisfactorily completed in the last three years 
for the persons, firms or authorities indicated: 

 
 
 
 
 
 
 

 
  TYPE OF CONTRACT LOCATION 

YEAR WORK AMOUNT AND FOR WHOM PERFORMED 
 

(a) _______ ________ __________ ___________________________________________ 
 

(b) _______ ________ __________ ___________________________________________ 
 

(c) _______ ________ __________ ___________________________________________ 
 

(d) _______ ________ __________ ___________________________________________ 
 

(e) _______ ________ __________ ___________________________________________ 
 
5. The following person may be contacted for information concerning the contract work listed above (list a 

reference for each contract named): 
 

NAME/TITLE   ADDRESS    TELEPHONE 
 

(a) __________________________  ________________________  ______________ 
 

(b) __________________________  ________________________  ______________ 
 

(c) __________________________  _________________________ ______________ 
 

(d) __________________________  _________________________ ______________ 
 

(e) __________________________  _________________________ ______________ 
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6. Following is a list of plant and equipment owned by the Contractor, which is definitely available for use on 
the proposed work as required: 

 
 QUANTITY NAME, TYPE, AND CAPACITY  CONDITION LOCATION 
 
 _________ ______________________________ ___________ ___________________ 
 
 _________ ______________________________ ___________ ___________________ 
 
 _________ ______________________________ ___________ ___________________ 
 
 _________ ______________________________ ___________ ___________________ 
 
 (Attach additional sheets as necessary) 
 
7. Attach a brief operational plan for delivering basic and emergency sweeping services to the participating 

agencies.  The plan shall describe the number and type of sweepers that will be available to service the 
participating agencies for which proposals have been submitted.  Allocation of sweeping equipment per 
participating agency shall be described.  The number of full time operators including back-up personnel must 
be described.  The operational plan must also describe how equipment maintenance will be provided and 
what provisions will be made for storing contractor equipment and supplies. 

 
• 8. All of the above statements as to experience, financial qualifications, and available 

plant and equipment are submitted in conjunction with the proposal, as a part thereof and 
the truthfulness and accuracy of the information is guaranteed by the Contractor. 

 
 Signature of Contractor:  ____________________________ 
 
 ____________________________ 

  Print Name and Title 
 
 

• * END OF SECTION * 
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SECTION 7 
SAMPLE AGREEMENT FOR PROFESSIONAL SERVICES 

 
 
This Agreement is made and entered into as of the _____ day of ____________, 2008 by and 
between the (Town/City) of _________________________________________ hereinafter 
calle“d "PARTICIPATING AGENCY” and ____________________ hereinafter calle“d 
"CONTRACT”OR". 
 
 
 RECITALS 
 
This Agreement is entered into with reference to the following facts and circumstances: 
 
A. That PARTICIPATING AGENCY desires to engage the CONTRACTOR to render 

certain professional services as enumerated in the REQUEST FOR PROPOSAL, 
STREET SWEEPING MAINTENANCE  dated __________2008, a copy of which is 
attached hereto and incorporated by this reference; 

 
B. That CONTRACTOR is qualified to provide such services to the PARTICIPATING 

AGENCY and; 
 
C. That the PARTICIPATING AGENCY hasve elected to engage the services of 

CONTRACTOR upon the terms and conditions as hereinafter set forth. 
 
 

AGREEMENT 
 

1. Services.  The services to be performed by CONTRACTOR under this Agreement 
shall include those services set forth in the REQUEST FOR PROPOSAL, 
STREET SWEEPING MAINTENANCE dated ________2008, which is, by this 
reference, incorporated herein and made a part hereof as though it were fully set 
forth herein. 

 
Performance of the work specified in said REQUEST FOR PROPOSAL, 
STREET SWEEPING MAINTENANCE dated __________2008 is hereby made 
an obligation of CONTRACTOR under this Agreement, subject to any changes 
that may be made subsequently hereto upon the mutual written agreement of the 
said parties. 

 
Where in conflict, the terms of this Agreement supersede and prevail over any 
terms set forth in the REQUEST FOR PROPOSAL, STREET SWEEPING 
MAINTENANCE dated ______________2008. 

 
2. Term; Termination. (a) The term of this Agreement shall commence upon the date 

hereinabove written.  The initial term of this Agreement and shall be twenty-four 
(24) months.  The contract may be renewed subject to successful completion of the 
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initial contract term, in up to three (3) one-year (12 month) increments.  expire 
upon completion of performance of services hereunder by Contractor. (b)  Not 
withstanding the provisions of (a) above, any of the parties may terminate this 
Agreement without cause by giving written notice not less than thirty (30) days 
prior to the effective date of termination, which date shall be included in said 
notice. In the event of such termination, the participating agency shall compensate 
Contractor for services rendered, and reimburse Contractor for costs and expenses 
incurred, to the date of termination, calculated in accordance with the provisions 
of paragraph 3. In ascertaining the services actually rendered to the date of 
termination, consideration shall be given both to completed work and work in 
process of completion. Nothing herein contained shall be deemed a limitation 
upon the right of the PARTICIPATING AGENCY to terminate this Agreement 
for cause, or otherwise to exercise such rights or pursue such remedies as may 
accrue to the PARTICIPATING AGENCY hereunder. 

 
3. Compensation; Expenses; Payment.  PARTICIPATING AGENCY shall 

compensate Contractor for all services performed by Contractor hereunder in an 
amount based upon the COST PROPOSAL SCHEDULE included in the STREET 
SWEEPING MAINTENANCE STREET SWEEPING MAINTENANCE 
PROPOSAL dated __________2008 during the time of the performance of said 
services. 

 
Notwithstanding the foregoing, the combined total of compensation and 
reimbursement of costs payable hereunder shall not exceed the sum 
_____________________ ($________________) unless the performance of 
services and/or reimbursement of costs and expenses in excess of said amounts 
have been approved in advance of performing such services or incurring such 
costs and expenses in writing by the PARTICIPATING AGENCY. 

 
Compensation and reimbursement of costs and expenses hereunder shall be 
payable upon monthly billing therefore by Contractor to the PARTICIPATING 
AGENCY, which billing shall include an itemized statement, briefly describing 
by task and labor category or cost/expense items billed. 

 
4. Additional Services. In the event thea specific PARTICIPATING AGENCY 

desires the performance of additional services not otherwise included within the 
services described in the REQUEST FOR PROPOSAL, STREET SWEEPING 
MAINTENANCE dated _________2008, such services shall be authorized in 
advance of the performance thereof by theat PARTICIPATING AGENCY, in 
writing. Such amendment to this Agreement shall include a description of the 
services to be performed there under, the maximum compensation and 
reimbursement of costs and expenses payable therefore, the time of performance 
thereof, and such other matters as the parties deem appropriate for the 
accomplishment of such services. Except to the extent modified by written 
amendment, all other terms and conditions of this Agreement shall be deemed 
incorporated in each such amendment. 
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5. Records. Contractor shall keep and maintain accurate records of all time expended 

and costs and expenses incurred relating to services to be performed by 
Contractor hereunder. Said records shall be available to the PARTICIPATING 
AGENCY for review and copying during regular business hours at Contractor’s 
place of business or as otherwise agreed upon by the parties. 

 
6. Authorization.  This Agreement becomes effective when endorsed by all parties in 

the spaces provided below. 
 

7. Reliance on Professional Skill of Contractor.  CONTRACTOR represents that it 
has the necessary professional skills to perform the services required and the 
PARTICIPATING AGENCY shall rely on such skills of the CONTRACTOR to 
do and perform the work. In performing services hereunder Contractor shall 
adhere to the standards generally prevailing for the performance of expert 
consulting services similar to those to be performed by Contractor hereunder. 

 
8. Documents. All documents, plans, drawings, renderings, and other papers, or 

copies thereof, as finally rendered, prepared by Contractor pursuant to the terms 
of this Agreement, shall, upon preparation and delivery to the PARTICIPATING 
AGENCY, become the property of the PARTICIPATING AGENCY. 

 
9. Relationship of Parties.  It is understood that the relationship of CONTRACTOR 

to the PARTICIPATING AGENCY is that of an independent contractor and all 
persons working for or under the direction of CONTRACTOR are its agents or 
employees and not agents or employees of the PARTICIPATING AGENCY. 

 
10. Schedule. Contractor shall adhere to the schedule set forth in the REQUEST FOR 

PROPOSAL, STREET SWEEPING MAINTENANCE dated ___________2008. 
 

Contractor acknowledges the importance to the PARTICIPATING AGENCY of 
the street sweeping project schedule and agrees to put forth its best professional 
efforts to perform its services under this Agreement in a manner consistent with 
that schedule. 

 
11. Indemnity. Contractor hereby agrees to defend, indemnify, and holdsave harmless 

each cityPARTICIPATING AGENCY, its Councils, boards, commissions, 
officers, employees and agents, from and against any and all claims, suits, actions, 
liability, loss, damage, expense, cost (including, without limitation, costs and fees 
of litigation including attorneys fees) of every nature, kind or description, which 
may be brought against, or suffered or sustained by, the PARTICIPATING 
AGENCY, its Councils, boards, commissions, officers, employees or agents 
caused by, or alleged to have been caused by, the negligence, intentional tortiuous 
act or omission, or willful misconduct of CONTRACTOR, its officers, employees 
or agents in the performance of any services or work pursuant to this Agreement 
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or resulting from any breach by CONTRACTOR of its obligations under this 
Agreement. 

 
Thise duty of CONTRACTOR to indemnify and hold save harmless, as set forth 
herein, shall includes the duty to defend as set forth in Section 2778 of the 
California Civil Code; provided, however, that nothing herein contained shall be 
construed to require CONTRACTOR to indemnify the PARTICIPATING 
AGENCY, its Councils, boards, commissions, officers, employees and agents 
against any responsibility or liability in contravention of Section 2782 of the 
California Civil Code. 

 
 
 
12. Insurance. CONTRACTOR shall acquire and maintain Workers’ Compensation, 

employer’s liability, commercial general liability, owned and non-owned and 
hired automobile liability, and professional liability insurance coverage relating to 
Contractor’s services to be performed hereunder covering each city’s risks in 
form subject to the approvedal byof that PARTICIPATING AGENCY’s Attorney 
and/or Risk Manager. The minimum amounts of coverage corresponding to the 
aforesaid categories of insurance per insurable event, shall be as follows: 

 
Insurance Category   Minimum Limits 

 
Workers’ Compensation statutory minimum 

 
Employer’s Liability $1,000,000 per accident for bodily 

injury or disease 
 

Commercial General $1,000,000 per occurrence and  
Liability $2,000,000 aggregate for bodily 

 injury, personal injury and property 
damage 

 
Automobile Liability $1,000,000 per accident for bodily 

injury and property damage 
(coverage required to the extent 
applicable to  
Contractor’s vehicle usage in  
performing services hereunder) 

 
Insurance is to be placed with insurers with a current A. M. Best’s rating of no 
less than A:VII, unless otherwise acceptable to the PARTICIPATING AGENCY. 
 
Concurrently with the execution of this Agreement, CONTRACTOR shall furnish 
the PARTICIPATING AGENCY with certificates and copies of information or 
declaration pages of the insurance required hereunder and, with respect to 
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evidence of commercial general liability and automobile liability insurance 
coverage, original endorsements: 

 
(a) Precluding cancellation or reduction in coverage before the expiration of 

thirty (30) days after the PARTICIPATING AGENCY shall have received 
written notification of cancellation or reduction in coverage by first class 
mail; 

 
(b) Providing that CONTRACTOR’s insurance shall apply separately to each 

insured against whom claim is made or suit is brought, except with respect 
to the limits of the insurer’s liability (cross liability endorsement); 

 
(c) Providing that the insurer agrees to waive all rights of subrogation against 

the PARTICIPATING AGENCY, its elected or appointed officers, 
officials, agents and employees for losses paid under the terms of any 
policy which arise from work performed by the CONTRACTOR for 
PARTICIPATING AGENCY.  This provision also applies to the 
CONTRACTOR’S Workers’ Compensation policy. 

 
(c) Naming the PARTICIPATING AGENCY, its Councils, officers, boards, 

commissions, employees, and agents, as additional insureds; and  
 
 
 
(d) Providing that CONTRACTOR’s insurance coverage shall be primary 

insurance with respect the PARTICIPATING AGENCY, its Councils, 
officers, boards, commissions, employees, and agents, and any insurance 
or self-insurance maintained by  each city for itself, its Councils, officers, 
boards, commissions, employees, or agents shall be in excess of 
Contractor’s insurance and not contributory with it. 

 
13. WORKERS' COMPENSATION.  CONTRACTOR certifies that he is aware of 

the provisions of the Labor Code of the State of California which require every 
employer to be insured against liability for workers' compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and 
CONTRACTOR certifies that he will comply with such provisions before 
commencing the performance of the work of this agreement. 

 
14. NON-DISCRIMINATION.  The CONTRACTOR will not discriminate against 

any employee or applicant for employment because of race, color, religion, sex or 
national origin.  The CONTRACTOR will take affirmative action to insure that 
applicants are employed and the employees are treated during employment 
without regard to their race, color, religion, sex or national origin.  Such action 
shall include, but not be limited to the following:  employment, advancement, 
demotion, transfer, recruitment, or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, including 
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apprenticeship.  The CONTRACTOR shall at all times be in compliance with the 
requirements of the Federal Americans With Disabilities Act (Public Law 101-
336), which prohibits discrimination on the basis of disability by public entities.  
The CONTRACTOR agrees to post in conspicuous places available to employees 
and applicants for employment any notices provided by each city setting forth the 
provisions of this non-discrimination clause. 

 
15. Notice.  All notices required by this Agreement shall be given to the 

PARTICIPATING AGENCY and CONTRACTOR in writing, by first class mail, 
postage prepaid, addressed as follows: 

 
PARTICIPATING AGENCY 
  

Attention:         ____________________ 
 

CONTRACTOR: ____________________________ 
 

16. Non-Assignment.  This Agreement is not assignable either in whole or in part. 
 

17. Amendments.  This Agreement may be amended or modified only by written 
agreement signed by all parties. 

 
18. Validity.  The invalidity in whole or in part of any provision of this Agreement 

shall not void or affect the validity of any other provision of this Agreement. 
 

19. Governing Law.  This Agreement shall be governed by the laws of the State of 
California and any suit or action initiated by either party shall be brought in the 
County of San Mateo, California.  In the event of litigation between the parties 
hereto to enforce any provision of the Agreement, the unsuccessful party will pay 
the reasonable attorney’s fees and expenses of litigation of the successful party. 

 
20. Mediation.  Should any dispute arise out of this Agreement, the parties shall meet 

in mediation and attempt to reach a resolution with the assistance of a mutually 
acceptable mediator.  Neither party shall be permitted to file legal action without 
first meeting in mediation and making a good faith attempt to reach a mediated 
resolution.  The costs of the mediator, if any, shall be paid equally by the parties.  
If a mediated settlement is reached neither party shall be deemed the prevailing 
party for purposes of the settlement, and each party shall bear its own legal costs. 

 
21. Conflict of Interest.  CONTRACTOR may serve other clients, but none who are 

active within the PARTICIPATING AGENCY or who conduct business that 
would place CONTRACTOR in a "conflict of interest" as that term is defined in 
State law. 
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22. Entire Agreement.  This Agreement, including REQUEST FOR PROPOSAL, 
STREET SWEEPING MAINTENANCE dated __________2008 comprises the 
entire Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on the 
date first above written by their respective officers duly authorized in that behalf 
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SECTION 8 
 

INSURANCE FORMS 
 

CONTRACTOR shall provide Certificates of Insurance and original Endorsements 
affecting the coverages specified in PARAGRAPH 12 - INSURANCE of the Agreement 
on the attached forms. 
 
ATTACHED 
 
 1. Certificate of Insurance 
 

2. General Liability Endorsement 
 

3. Automobile Liability Endorsement 
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 CERTIFICATE OF INSURANCE 
 CITY OF _____________________________________________ 
This certifies to the City of ______________________ (The Agency) that the following described policies have been issued to the 
Insured named below and are in force at this time. 
Insured: ___________________________________________________________________________________________________ 

Address: ___________________________________________________________________________________________________ 

___________________________________________________________________________________________________ 

Description of operations/locations/products insured (show contract name and/or number, if any): 

___________________________________________________________________________________________________ 

___________________________________________________________________________________________________ 

 
POLICIES 

AND INSURERS 

 
 LIMITS 

 
POLICY 
NUMBER 

 
EXPIRA- 
TION 
DATE 

 
Workers' Compensation 

 
_____________________ 

(Name of Insurer) 
 

Best's Rating_____ 

 
 
 
Employers  
Liability $____________ 

 
 

 
 

 
Comprehensive General Liability 
 
Each Occurrences $_________ 
Aggregate $_________ 
 

 
Check policy type: 

 
Comprehensive General Liability_________ 

or 
Commercial General Liability________ 

 
_____________________ 

(Name of Insurer) 
 

Best's Rating_____ 
 

Claims-Made_____ or Occurrence______ 

 
Commercial General Liability 
 
Each Occurrence $_________ 
General Aggregate either 
per project/location $_________ 
or  
twice occurrence limit $_________ 

 
 

 
 

 
Business Auto Policy 

 
Liability Coverage Symbol___ 

 
_____________________ 

(Name of Insurer) 
 

Best's Rating_____ 

 
Each Person Each Accident 
$___________ $__________ 
 
Each Accident, Property Damage 
$___________ 
or Combined Single Limit 
$___________ 

 
 

 
 

 
Umbrella Liability 

____________________ 
(Name of Insurer) 

 
Best's Rating_____ 

 
Claims-Made_____ or Occurrence_______ 

 
 
Occurrence/ 
Aggregate $____________ 
 
Self Insured Retention $____________ 
 

 
 

 
 

Note: If commercial general liability insurance is used or if aggregate limits are endorsed to the comprehensive general liability policy form, the 
general aggregate must apply per location/project or the aggregate limit must be at least twice the occurrence limit. 

 
Return completed certificate to: City of ___________________________________________________________________ 
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 ONLY THIS CERTIFICATE OF INSURANCE WILL BE ACCEPTED 
 
The following coverage or conditions are in effect: 

 
 Yes 

 
 No 

 
The Agency, its officials, officers, employees and volunteers are named on all liability policies 
described above as insureds as respects:  (a) activities performed for the Agency by or on behalf of the 
named insured, (b) products and completed operations of the Named Insured, and (c) premises owned, 
leased or used by the Named Insured. 

 
 

 
 

 
Products and Completed Operations 
 

 
 

 
 

 
The undersigned will mail to the Agency 30 days' written notice of cancellation or reduction of 
coverage or limits. 

 
 

 
 

 
Cross Liability Clause (or equivalent wording) 
 

 
 

 
 

 
Personal Injury, Perils A, B, and C 
 

 
 

 
 

 
Broad Form Property Damage 
 

 
 

 
 

 
X, C, U Hazards included 
 

 
 

 
 

 
Contractual Liability Coverage applying to this Contract 
 

 
 

 
 

 
Liquor Liability 
 

 
 

 
 

 
Coverage afforded the Agency, its officials, officers, employees and volunteers as Insureds applies as 
primary and not excess or contributing to any insurance issued in the name of the Agency. 

 
 

 
 

 
Waiver of subrogation from Workers' Compensation insurer. 
 

 
 

 
 

 
This certificate is issued as a matter of information.  This certificate is not an insurance policy and does not amend, extend 
or alter the coverage afforded by the policies listed herein.  Notwithstanding any requirement, term or condition of any 
contract or other document with respect to which this certificate of insurance may be issued or may pertain, the insurance 
afforded by the policies described herein is subject to all the terms, exclusions and conditions of such policies. 
 
_________________________________________        _______________________________________ 

Agency or Brokerage      Insurance Company 
 
_________________________________________        _______________________________________ 

Address        Home Office 
 
________________________________________        _______________________________________ 

Name of Person to be Contacted       Authorized Signature       Date 
 
______________________________  

Telephone Number   Note:  Authorized signatures may be the agent's if agent has placed 
insurance through an agency agreement with the insurer.  If insurance is 
brokered, authorized signature must be that of official of insurer. 
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 GENERAL LIABILITY ENDORSEMENT 
CITY OF _________________________________________________________("The Agency") 

 City Address 
  
 Attn:  City Clerk 
 

A. POLICY INFORMATION  Endorsement #__________________ 

1. Insurance Company_______________________________________; Policy Number_________________ 

2. Policy Term (From)______________ (To)________________; Endorsement Effective Date____________ 

3. Named Insured:  _______________________________________________________________________ 

4. Address of Named Insured: ______________________________________________________________ 

5. Limit of Liability Any One Occurrence/Aggregate 

$_________________________/__________________ 

General Liability Aggregate (check one): 

Applies "per location/project" ____________ 
Is twice the occurrence limit _____________ 

 
6. Deductible or Self-Insured Retention (Nil unless otherwise specified):  

$_________________________ 
 
7. Coverage is equivalent to: 
 

Comprehensive General Liability form GL0002 (Ed 1/73)__________________ 
Commercial General Liability "occurrence" form CG0001__________________ 
Commercial General Liability "claims-made" form CG0002 ________________ 

 
8. Bodily Injury and Property Damage Coverage is: 

_________________ "claims-made" 
_________________ "occurrence" 
If claims-made, the retroactive date is ________________________ 

 
Note:  The Agency's standard insurance requirements specify "occurrence" coverage.  "Claims-made" coverage 
requires special approval.  If commercial general liability form or equivalent is used, the general aggregate must 
apply separately to this location/project or the general aggregate must be twice the occurrence limit. 

  
 
B. POLICY AMENDMENTS 
 
This endorsement is issued in consideration of the policy premium.  Notwithstanding any inconsistent statement in the 
policy to which this endorsement is attached or any other endorsement attached thereto, it is agreed as follows: 
 

1. INSURED:  The Agency, its elected or appointed officers, officials, employees and volunteers are 
included as insureds with regard to damages and defense of claims arising from: (a) activities performed 
by or on behalf of the Named Insured, (b) products and completed operations of the Named Insured, or (c) 
premises owned, leased or used by the Named Insured. 
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2. CONTRIBUTION NOT REQUIRED.  As respects: (a) work performed by the Named Insured for or on 
behalf of the Agency; or (b) products sold by the Named Insured to the Agency; or (c) premises leased by 
the Named Insured from the Agency, the insurance afforded by this policy shall be primary insurance as 
respects the Agency, its elected or appointed officers, officials, employees or volunteers; or stand in an 
unbroken chain of coverage excess of the Named Insured's scheduled underlying primary coverage.  In 
either event, any other insurance maintained by the Agency, its elected or appointed officers, officials, 
employees or volunteers shall be in excess of this insurance and shall not contribute with it.  

 
3. SCOPE OF COVERAGE.  This policy, if primary, affords coverage at least as broad as: 

 
(1) Insurance Services Office form number GL 0002 (Ed. 1/73), Comprehensive General Liability 

Insurance and Insurance Services Office form number GL 0404 Broad Form comprehensive 
General Liability endorsement; or 

 
(2) Insurance Services Office Commercial General Liability Coverage, "occurrence" form CG 0001 

or "claims-made" form CG 0002; or 
 

(3) If excess, affords coverage which is at least as broad as the primary insurance forms referenced in 
the preceding sections(1) and (2). 

 
4. SEVERABILITY OF INTEREST.  The insurance afforded by this policy applies separately to each 

insured who is seeking coverage or against whom a claim is made or a suit is brought, except with 
respects to the Company's limit of liability. 

 
5. PROVISIONS REGARDING THE INSURED'S DUTIES AFTER ACCIDENT OR LOSS.  Any failure 

to comply with reporting provisions of the policy shall not affect coverage provided to the Agency, its 
elected or appointed officers, officials, employees or volunteers. 

 
6. CANCELLATION NOTICE.  The insurance afforded by this policy shall not be suspended, voided, 

canceled, reduced in coverage or in limits except after thirty (30) days' prior written notice by certified 
mail return receipt requested has been given to the Agency.  Such notice shall be addressed as shown in 
the heading of this endorsement. 

  
 
C. INCIDENT AND CLAIM REPORTING PROCEDURE 
 
Incidents and claims are to be reported to the insurer at: 
 

ATTN: _________________________________________________ 
(Title)   (Department) 

________________________________________________ 
(Company) 

________________________________________________ 
(Street Address) 

________________________________________________ 
(City)   (State)  (Zip Code) 

(______)________________________________________ 
(Area Code) (Telephone Number) 
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D. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ______________________________________(print/type name), warrant that I have authority to bind the below listed 
insurance company and by my signature hereon do so bind this company. 
 
 

 
 _________________________________________________________________ 

SIGNATURE OF AUTHORIZED REPRESENTATIVE (original signature 
required on endorsement furnished to the Agency) 

 
 
ORGANIZATION:___________________________________________ TITLE:_________________________________ 
 
ADDRESS:________________________________________________ TELEPHONE: (_____)_____________________ 
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 AUTOMOBILE LIABILITY ENDORSEMENT 
 CITY OF _____________________________________________("The Agency") 
 City Address 
 Attn:  City Clerk 
A. POLICY INFORMATION Endorsement #____________________ 

1. Insurance Company _____________________________________; Policy Number___________________ 

2. Policy Term (From)_____________(To)______________; Endorsement Effective Date______________ 

3. Named Insured: _______________________________________________________________________ 

4. Address of Named Insured: _____________________________________________________________ 

5. Limit of Liability Any One Occurrence/Aggregate    $ ________________________ 

6. Deductible or Self-Insured Retention (Nil unless otherwise specified:) $________________________ 
  
 
B. POLICY AMENDMENTS 
 
This endorsement is issued in consideration of the policy premium.  Notwithstanding any inconsistent statement in the 
policy to which this endorsement is attached or any other endorsement attached thereto, it is agreed as follows: 
 

1. INSURED.  The Agency, its elected or appointed officers, officials, employees and volunteers are 
included as insureds with regard to damages and defense of claims arising from: the ownership, operation, 
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the Named 
Insured, regardless of whether liability is attributable to the Named Insured or a combination of the 
Named Insured and the Agency, its elected or appointed officers, officials, employees or volunteers. 

 
2. CONTRIBUTION NOT REQUIRED.  As respects work performed by the Named Insured for or on 

behalf of the Agency, the insurance afforded by this policy shall: (a) be primary insurance as respects the 
Agency, its elected or appointed officers, officials, employees or volunteers; or (b) stand in an unbroken 
chain of coverage excess of the Named Insured's primary coverage.  In either event, any other insurance 
maintained by the Agency, its elected or appointed officers, officials, employees or volunteers shall be in 
excess of this insurance and shall not contribute with it. 

 
3. SCOPE OF COVERAGE.  This policy, if primary, affords coverage to the Named Insured at least as 

broad as: 
 

(1) Insurance Services Office form number CA 0001 (Ed. 1/78), Code 1 ("any auto") and 
endorsement CA 0025. 

 
(2) If excess, affords coverage which is at least as broad as the primary insurance forms referenced in 

the preceding section (1). 
 

4. SEVERABILITY OF INTEREST.  The insurance afforded by this policy applies separately to each 
insured who is seeking coverage or against whom a claim is made or a suit is brought, except with respect 
to the Company's limit of liability. 

 
5. PROVISIONS REGARDING THE INSURED'S DUTIES AFTER ACCIDENT OR LOSS.  Any failure 

to comply with reporting provisions of the policy shall not affect coverage provided to the Agency, its 
elected or appointed officers, officials, employees or volunteers. 

6. CANCELLATION NOTICE.  The insurance afforded by this policy shall not be suspended, voided, 
canceled, reduced in coverage or in limits except after thirty (30) days' prior written notice by certified 
mail return receipt requested has been given to the Agency.  Such notice shall be addressed as shown in 
the heading of this endorsement. 
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C. INCIDENT AND CLAIM REPORTING PROCEDURE 
 
Incidents and claims are to be reported to the insurer at: 
 

ATTN: ____________________________________________ 
(Title)   (Department) 

___________________________________________ 
(Company) 

___________________________________________ 
(Street Address) 

___________________________________________ 
(City)  (State)  (Zip Code) 

(_______)__________________________________ 
(Area Code) (Telephone Number) 

  
 
D. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ______________________________________(print/type name), warrant that I have authority to bind the below listed 
insurance company and by my signature hereon do so bind this company. 
 
 
 __________________________________________________________ 

SIGNATURE OF AUTHORIZED REPRESENTATIVE (original   
 
 
ORGANIZATION:____________________________________________ TITLE: _____________________________ 
 
ADDRESS:__________________________________________________ TELEPHONE: (____)____________________ 
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SECTION 9 
 

CONTRACTOR’S CERTIFICATIONS 
CITY OF _____________________________________________________ 

TO BE EXECUTED BY ALL CONTRACTORS AND SUBMITTED WITH COST 
PROPOSAL SCHEDULE 

STREET SWEEPING MAINTENANCE  
Term of Contract:______________________________________________________ 

 
 

CERTIFICATE OF NON-DISCRIMINATION 
 
On behalf of the contractor submitting this proposal, the undersigned certifies that there will be 
no discrimination in employment with regard to race, color, religion, sex, sexual orientation, or 
national origin; that all federal, state, and local directives and executive orders regarding non-
discrimination in employment will be complied with; and that the principle of equal opportunity 
in employment will be demonstrated positively and aggressively. 
 
 

__________________________________________________ 
CONTRACTOR’S SIGNATURE 

 
STATEMENT OF CONVICTIONS 

 
"I hereby swear, under penalty of perjury, that no more than one final, non-appealable finding of 
contempt of court by a Federal Court has been issued against me within the past two years 
because of failure to comply with an order of a Federal Court to comply with an order of the 
National Labor Relations Board." 
 
 
  __________________________________________________ 

CONTRACTOR'S SIGNATURE 
 

PREVIOUS DISQUALIFICATIONS 
 
"I hereby swear, under penalty of perjury, that the below indicated proposer, any officer of such 
proposer, or any employee of such proposer who has a proprietary interest in such proposer, has 
never been disqualified, removed or otherwise prevented from bidding on, or completing a 
Federal, State, or local government project because of a violation of law or a safety regulation 
except as indicated on the separate sheet attached hereto entitled "Previous Disqualifications." If 
such exceptions are attached, please explain the circumstances. 
 
 
  __________________________________________________ 

CONTRACTOR’S SIGNATURE
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CERTIFICATION OF WORKER’S COMPENSATION INSURANCE 
 
By my signature hereunder, as CONTRACTOR, I certify that I am aware of the provisions of Section 3700 of the 
Labor Code which require every employer to be insured against liability for worker's compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and I will comply with such provisions before 
commencing the performance of the work of this Contract. 
 
 
  __________________________________________________ 

CONTRACTOR'S SIGNATURE 
 
 
 
 
 
 
Company Name  ___________________________________________________ 
 
Signed by (printed)  ___________________________________________________ 
 
Title    ___________________________________________________ 
 
Dated    ___________________________________________________ 
 
 

* END OF DOCUMENT * 
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