
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

December 17, 2008 
5:00 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
 
 
5:00 P.M.  ROLL CALL  Dobbie, J.Carlson, Marsala, Janz, McKeithen 

 
5:02 P.M. PUBLIC COMMENTS 

 
5:05 P.M. CLOSED SESSION 
  
  
  A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION – Significant exposure to litigation pursuant to 
subsection (b) of Government Code Section 54956.9: 

    
  Four (4) potential cases 
 
 B.  CONFERENCE WITH LABOR NEGOTIATOR – Labor 

negotiations  pursuant to Government Code Section 54957.6 
   
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn 

Berkheimer,  I.E.D.A. 
  Employee Organization: Miscellaneous - Teamsters Local  Union 856 
   
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn 

Berkheimer,  I.E.D.A. 
  Employee Organization: Atherton Police Officers Association 

(APOA) 
   
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn 

Berkheimer,  I.E.D.A. 
   Employee Organization: Management Employees  
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  C. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation  

  pursuant to Subsection (a) of Government Code Section 54956.9 
  
 Town of Atherton vs. P.G.&E  CIV 471234 Superior Court of 

California, County of San Mateo 
 
  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 

Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 



AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
DECEMBER 17, 2008 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:03 P.M.  2. ROLL CALL         Dobbie, J.Carlson, Marsala, Janz, McKeithen 
 
7:04 P.M.  3   PRESENTATIONS    

 
  A. Rebecca Elliot, California League of Cities – Presentation to 

Council Member Charles Marsala 
  B. Swearing In of New Police Officer Steve Marshall 
  C. Introduction of Building Inspector Joe Aiello and the Promotion 

of Kevin Cittidini to Senior Building Inspector 
  D. Presentations to Outgoing Mayor/Council Member James R. Janz 
           
8:00 P.M.  4.  PUBLIC COMMENTS (This portion of the meeting is reserved for persons 

wishing to address the Council on any matter not on the Agenda that is within the 
subject matter jurisdiction of the City Council. State law prohibits the Council 
from acting on items not listed on the Agenda except by special action of the City 
Council under specified circumstances. Speakers’ time is limited to three minutes.) 

 
8:15 P.M.        5. REPORT OUT OF CLOSED SESSION 
 
8:20 P.M. 6. CITY MANAGER’S REPORT 
 
8:30 P.M. 7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
   
   None.
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8:30 P.M. CONSENT CALENDAR   (Items 8-22) 
 
  (Consent Calendar items are routine in nature and are generally considered in one motion 

and adopted by a single vote of the City Council.  If discussion regarding a Consent 
Calendar item is desired, the member(s) of the City Council, public, and/or staff wishing to 
pull the item should so indicate at the time the Mayor calls for consideration of the 
Consent Calendar.) 

  
 8. APPROVAL OF MINUTES OF THE SPECIAL CLOSED SESSION 

MEETING AND REGULAR CITY COUNCIL MEETING OF 
NOVEMBER 19, 2008 

 
 9. APPROVAL OF BILLS AND CLAIMS FOR NOVEMBER IN THE 

AMOUNT OF $1,877,721 
 
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR FIVE 

MONTHS ENDED NOVEMBER 30, 2008  
 

 11. ROAD IMPACT FEE REPORT FOR FY 2007-2008 (AB 1600) 
 

 Recommendation:  Approve the Road Impact Fee Report for FY 2007-
2008. 

 
   12. ADOPTION OF A RESOLUTION APPROVING TOWN POLICY – 1.5 

ADMINISTRATION OF PERSONNEL RECORDS 
 
    Recommendation: Staff recommends that the City Council Adopt a 

Resolution Approving Policy 1.5 Administration of Personnel Records 
 

 13. ADOPTION OF A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE FREIGHT CHECKERS, CLERICAL EMPLOYEES 
AND HELPERS, LOCAL UNION NO. 856 (TEAMSTERS 
REPRESENTING MISCELLANEOUS TOWN EMPLOYEES) AND 
THE TOWN OF ATHERTON FOR THE PERIOD OF JULY 1, 2008 
THROUGH JUNE 30, 2009 

 
  Recommendation:  Adopt the MOU for the period of July 1, 2008 

through June 30, 2009. 
 
 14. ADOPTION OF A RESOLUTION ADOPTING SALARIES AND 

BENEFITS FOR MANAGEMENT STAFF FOR FISCAL YEAR  
2008-09 THROUGH June 30, 2009 

 
 Recommendation:  Adopt a resolution adopting salaries and benefits for 

Management Staff for Fiscal Years 2008-09 through June 30, 2009. 
 

 15. ADOPTION OF A RESOLUTION RATIFYING FUNDS IDENTIFIED 
IN RESOLUTION NO. 00-13 TO BE TRANSFERRED FROM THE 
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GENERAL FUND TO THE BUILDING DEPARTMENT’S FUND FOR 
A REPLACEMENT BUILDING 

 
 Recommendation:  Adopt a resolution ratifying funds identified in 

Resolution No. 00-13 to be transferred from the General Fund to the 
Building Department’s Funds for a replacement building. 

 
 16. CONSIDERATION AND ADOPTION OF A RESOLUTION 

REGARDING TRENCHING THE RIGHT-OF-WAY FOR HIGH-
SPEED RAIL THROUGH ATHERTON  

 
 Recommendation: The City Council review, approve and adopt the 

resolution described above and attached hereto with modifications, if 
any. 

 
 17. CITY MANAGER’S SECOND QUARTER UPDATE ON GOALS AND 

OBJECTIVES AS IDENTIFIED IN THE 2008/2009 BUDGET 
 
 Recommendation:  Review and accept the City Manager’s update of 

Goals and Objectives as identified in the 2008/09 Budget. 
  
 18. CONSIDERATION OF ADDITIONAL FUNDING FOR ATHERTON 

DISASTER PREPAREDNESS 
 
   Recommendation:  City Council to consider the following: 
 1) Re-appropriate $ 16,650.00 for disaster preparedness from the fund 

balance that was not spent but was budgeted as part of the 2007/2008 
fiscal year budget; 2) Appropriate an additional $ 23,350.00 as part of 
the mid- year budget adjustment for disaster preparedness; and 3) 
Purchasing disaster preparedness equipment and supplies will abide by 
the Town of Atherton’s purchasing policy. 

 
 19. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

THE CROSBY GROUP FOR TIER II SEISMIC EVALUATION 
SERVICES FOR THE ATHERTON LIBRARY PROJECT 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Professional Services Agreement with The Crosby Group to 
provide Tier II Seismic Evaluation services for the Atherton Library 
Project in an amount not exceed $19,500, plus a 10% contingency, for a 
total authorization of $21,450.  
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 20. APPROVE CONSTRUCTION OF A RIGHT-TURN LANE ON 

ALEJANDRA AVENUE AT EL CAMINO REAL 
 
 Recommendation:  Approve construction of a right-turn lane on 

Alejandra Avenue at El Camino Real. 
 
 21. AMEND THE CENTERLINE MARKING LIST TO INCLUDE A 

RIGHT TURN LANE ON WATKINS AVENUE AT MIDDLEFIELD 
ROAD 

 
 Recommendation:  Amend the Centerline Marking List to include 

striping for left- and right-turn lanes on Watkins Avenue at the 
Middlefield Road intersection. 

   
 22. APPROVAL OF THE RAILROAD CONSTRUCTION AND 

MAINTENANCE AGREEMENT BETWEEN THE PENINSULA 
CORRIDOR JOINT POWERS BOARD AND THE TOWN OF 
ATHERTON FOR THE GRADE CROSSING UPGRADES PROJECTS 
AT FAIR OAKS LANE AND WATKINS AVENUE 

 
 Recommendation:  Approval of the Railroad Construction and 

Maintenance Agreement between the Peninsula Corridor Joint Powers 
Board (JPB) and the Town of Atherton for the Grade Crossing Upgrades 
Projects at Fair Oaks Lane and Watkins Avenue. 

 
 PUBLIC HEARINGS   (None) 
 
 REGULAR AGENDA (Items 23-26) 
  
8:35 P.M. 23. ADOPTION OF A RESOLUTION DECLARING THE RESULTS OF 

THE GENERAL MUNICIPAL ELECTION HELD ON NOVEMBER 4, 
2008 

 
  Recommendation:  Adopt Resolution declaring the results of the General 

Municipal held on November 4, 2008. 
 
8:40 P.M.  24A. INDUCTION OF REELECTED COUNCIL MEMBER KATHY 

MCKEITHEN AND NEWLY ELECTED COUNCIL MEMBER 
ELIZABETH LEWIS – OATHS OF OFFICE 

 
  Recommendation: Acting City Clerk Kathi Hamilton to administer 

Oaths of Office to reelected Council Member Kathy McKeithen and 
newly elected Council Member Elizabeth Lewis. 
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 24B. CITY COUNCIL REORGANIZATION – SELECTION OF MAYOR 
AND VICE MAYOR 

 
 Recommendation:  Hold nominations and vote on the Offices of Mayor 

and Vice Mayor. 
 
9:00 P.M. 25. REORGANIZATION OF THE ADMINISTRATION OFFICE AND 

FINANCE DEPARTMENT 
 
 Recommendation: The City Council approves the City Manager’s 

request for the following: 1)Eliminate the 0.5 FTE City Clerk position; 2) 
Assign responsibility for the City Clerk duties to the Assistant City 
Manager; 3) Add 1.0 FTE Deputy City Clerk position per attached Job 
Description; 4) Eliminate the 1.0 FTE Assistant Finance Director 
positions;  5) Add 1.0 FTE Accountant position per attached Job 
Description; 6) Increase the Finance Assistant position from 0.50 FTE to 
0.60 FTE; 7) Layoff 0.25 FTE Office Assistant position due to lack of 
work at that level;7) Approve new funds totaling $ 21,938.00 to the City 
Manager’s Department budget.  

 
9:30 P.M. 26. APPROVAL OF THE SILICON VALLEY COMMUNITY 

FOUNDATION TO RECEIVE FUNDS FOR THE NEW TOWN 
FACILITY 

 
 Recommendation:  1) Council to consider appropriating $ 10,000 from 

the fund balance of the 406 Fund as seed money for the New Town 
Facility; 2) Enter into an Advised Fund Agreement with the Silicon 
Valley Community Foundation; 3)  Select at least two individuals as the 
fundraising arm of the Blue Ribbon Task Force who would be 
responsible for the following areas as outlined in the Advised Fund 
Agreement: A. Fund Advisor; B. Establishing Donors; C. Primary 
Contact.    

 
9:45 P.M. 27. COUNCIL REPORTS 
 
9:55 P.M. 28.    PUBLIC COMMENTS 
 
10:00 P.M. 29. ADJOURN  

PLEASE NOTE: 
In compliance with SB 343, materials related to an item on this Agenda  
submitted to the City Council after distribution of the agenda packet are  

available for public inspection in the Town Administrative Offices,  
91 Ashfield Road, during normal business hours. 

 
Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us 

 Please contact the City Clerk’s Office at 650.752.0500 with any questions  
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 

Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to 
make reasonable arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title 

II) 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

November 19, 2008 
5:30 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Janz at 5:30 p.m. 
 
ROLL CALL 
 
PRESENT: Jim Dobbie 
  Jerry Carlson 
  Charles E. Marsala 
  James R. Janz 
   
ABSENT: Kathy McKeithen (Excused) 

PUBLIC COMMENTS 

There were no public comments.  
 
At the beginning of the Closed Session, pursuant to the City Attorney, two items were 
added under the topic, CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 
  
 Town of Atherton vs. P.G.&E, CIV 471234 Superior Court of California, County of 

San Mateo 
 
 Town of Atherton vs. California High-Speed Rail Association, Superior Court of 

Califiornia, County of Sacramento 
 
CLOSED SESSION 
  
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION – Anticipated Litigation, Initiation of Litigation pursuant to 
Subsection (c) of Government Code Section 54956.9 

  
  Four (4) potential cases 
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 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 
LITIGATION 

  Significant exposure to litigation pursuant to subsection (b) of Government 
Code Section 54956.9: 

    
  One (1) potential case 
 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
  Claimant:  Pilar Ortiz-Buckley 
  Agency Claimed Against:  Town of Atherton 
  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 On the two cases added under Existing Litigation, no reportable action was taken.   
  
 Regarding Items A and B, no reportable action was taken. 
 
 Regarding Item C, Liability Claims, on a unanimous vote of those Council Members 

present (4-1, McKeithen absent), Council denied the claim. 
 
ADJOURN  
 
The meeting was adjourned by Mayor Janz at 6:35 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
James R. Janz 
Mayor 
 
 
 
 
 



DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
NOVEMBER 19, 2008 

7:00 p.m. 
Pavilion  

Holbrook-Palmer Park, 150 Watkins Avenue 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
 
Mayor Janz called the meeting to order at 7:10 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT Jim Dobbie 
   Jerry Carlson 
   Charles E. Marsala 
   James R. Janz 
    
 ABSENT: Kathy McKeithen (Excused) 
  
 City Manager Jerry Gruber and City Attorney Marc Hynes were also present. 
  
3   PRESENTATIONS    
 
 Annual Red Ribbon Week Presentations 
 
  Police Chief Glenn Nielsen presented awards to poster contest winners for the 

D.A.R.E. program from St. Joseph’s and Encinal Schools. The theme for the 
Red Ribbon Week contest was, “I have better things to do than drugs.” First 
place recipients received a D.A.R.E. ball of their choice and $50 in gold coins.  
Second place recipients received a D.A.R.E. ball of their choice. 

          
4. PUBLIC COMMENTS  

 
 There were no public comments. 
 
5. REPORT OUT OF CLOSED SESSION 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
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 At the beginning of the Closed Session, pursuant to the City Attorney, two items were 
added under the topic, CONFERENCE WITH LEGAL COUNSEL – Existing 
Litigation pursuant to Subsection (a) of Government Code Section 54956.9 

  
 Town of Atherton vs. P.G.&E  CIV 471234 Superior Court of California, 

County of San Mateo 
 
 No reportable action was taken. 
  
 Town of Atherton vs. California High-Speed Rail Association Superior Court of 

Califiornia, County of Sacramento 
 
  No reportable action was taken. 
 
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION – 

Anticipated Litigation, Initiation of Litigation pursuant to Subsection (c) of 
Government Code Section 54956.9 

  
  Four (4) potential cases 
 
  No reportable action was taken 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
    
  One (1) potential case 
 
  No reportable action was taken. 
 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
  Claimant:  Pilar Ortiz-Buckley 
  Agency Claimed Against:  Town of Atherton 
 
  On a unanimous vote of those present, (4-1, McKeithen absent) the Council 

denied the claim. 
 
6. CITY MANAGER’S REPORT 
 
 City Manager Jerry Gruber did not have a report that evening.  Council Member 

Marsala noted regarding the Non-School Event Guidelines review, the subcommittee 
should consider: 1) whether the Civic Center Act needed to be reviewed for any impact 
on the guidelines; 2) whether the Town could enact ordinances regulating what Menlo 
School or the City of Menlo Park could or could not do.  He also raised questions 
regarding the curfew. 
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7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT   
 
 There was no report scheduled. 
   
8. CONSENT CALENDAR   (Items 8-22) 
 
 Vice Mayor Carlson removed Item Nos. 11 and 16.  
 Council Member Dobbie removed Item No. 15.  
 Mayor Janz noted that Item No. 8, the Special City Council Meeting Minutes of 

September 24, 2008, should indicate he was “recused” not “absent.”  Mayor Janz 
asked for clarification on Item Nos. 13 and 14.  Assistant City Manager Eileen 
Wilkerson noted the responses she received were positive. 

 
 MOTION – to approve the Consent Calendar as presented with the exception of Item 

Nos. 11, 15, and 16, which were removed and placed on the Regular Agenda for 
discussion 

 
 M/S Carlson/Dobbie  Ayes: 4     Noes: 0    Absent: 1 (McKeithen)     Abstain: 0 
 
8. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL MEETING OF 

SEPTEMBER 24, 2008; THE SPECIAL CLOSED SESSION MEETING AND 
REGULAR CITY COUNCIL MEETING OF OCTOBER 15, 2008; THE SPECIAL 
CITY COUNCIL MEETING AND CLOSED SESSION MEETING OF NOVEMBER 
1, 2008 

 
9. APPROVED BILLS AND CLAIMS FOR OCTOBER IN THE AMOUNT OF 

$1,297,791 
 
10. ACCEPTANCE OF FINANCIAL REPORT FOR THE FOUR MONTHS ENDED 

OCTOBER 2008 
 
 Received the General Fund Financial Report for the four months ended October 31, 

2008. 
 
11. ADOPTION OF A RESOLUTION APPROVING A BUDGET ADJUSTMENT FOR 

LEGAL SERVICES 
 
 Recommendation:   Staff recommends that the City Attorney budget be increased by 

adding the amount of $25,000.00 to Account #3103 -- Attorney – Other Legal, and 
$50,000.00 to Account #3105 -- Litigation Services. Further, the City Council adopts a 
resolution approving a budget adjustment. (Removed and placed on the Regular 
agenda for discussion.) 
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12. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE OF 

COMPLETION AND APPROVAL OF CONTRACT CHANGE ORDERS IN THE 
AMOUNT OF $20,097.18 FOR THE PROJECT, PROJECT NO. 07-012  

  
 Accepted the work, authorized recording of a notice of completion and approved 

contract change orders in the amount of $20,097.18 for the Alameda Cape Seal Project, 
Project No. 07-012. 

 
13. ADOPTION OF A RESOLUTION APPROVING A NEW POLICY – POLICY 1.2, 

TYPES OF EMPLOYMENT AND ELIGIBILITY FOR BENEFITS 
   
 Adopt Resolution No. 08-49, “A RESOLUTION OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON TO APPROVE TOWN POLICY – 1.2 TYPES OF 
EMPLOYMENT AND ELIGIBILITY FOR BENEFITS” 

 
14. ADOPTION OF A RESOLUTION APPROVING A NEW POLICY –POLICY 1.3, 

EQUAL EMPLOYMENT OPPORTUNITY 
 
 Adopted Resolution No. 08-50, “A RESOLUTION OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON TO APPROVE TOWN POLICY – 1.3 EQUAL 
EMPLOYMENT OPPORTUNITY” 

  
15. AFFIRM PAYMENT TO OFFICES OF MICHELE S. LANE IN THE AMOUNT OF 

$15,936.36 FOR INVESTIGATION OF PERSONNEL ISSUES 
 
 Recommendation: Affirm payment to the law offices of Michele A. Lane in the amount 

of $ 15,936.36.00 for investigation of personnel issues. 
 
16. APPROVE THE ACCEPTANCE OF A PRIVATE DONATION 
 
 Recommendation:  Staff recommends that Council authorizes the acceptance of a 

private donation of no more than $14,000 to offset the 2008/2009 FY approved 
purchase, training and accessories of a new police K-9.  Further, Staff recommends 
allowing the private donor to directly pay the associated vendors, and in turn, the 
Town would provide a charitable cost letter to the donor.  Further, Staff recommends 
the $14,000 budgeted this FY for the new K9 be reallocated to another line item. 

 
17. AWARD OF CONTRACT TO PROFESSIONAL TREE CARE COMPANY FOR 

THE TREE MAINTENANCE PROJECT, PROJECT NO. 08-009, IN AN AMOUNT 
NOT TO EXCEED $60,000 

 
 Awarded a contract for the 2009 Tree Maintenance Project, Project No. 08-009, to 

PROFESSIONAL TREE CARE COMPANY, the low bidder on the November 12, 
2008, bids, for $60,000 and to authorize the Mayor to sign the contract on behalf of the 
Town.  
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18. APPROVE A 2-YEAR CONTRACT AGREEMENT WITH CONTRACT SWEEPING 
SERVICES FOR TOWN OF ATHERTON SWEEPING SERVICES 

 
 Accepted the proposal and authorized the City Manager to sign a 2-year sweeping 

contract with a 2-year extension option to Contract Sweeping Services to provide Town 
sweeping services in an amount not exceed $23,824.80 ($11,912.40 annually or $992.70 
per month) plus a 10% contingency, for a total authorization of $26,207.28.  

 
19. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH KIMLEY-HORN 

AND ASSOCIATES, INC. FOR TRAFFIC ENGINEERING SERVICES FOR THE 
FAIR OAKS LANE TRAFFIC STUDY 

 
 Accepted the proposal and authorized the City Manager to sign a Professional Services 

Agreement with Kimley-Horn and Associates, Inc to provide traffic engineering 
services for the Fair Oaks Lane Traffic Study in an amount not exceed $16,400, plus a 
10% contingency of $1,640, for a total authorization of $18,040; further Adopted 
Resolution No. 08-51, “A RESOLUTION OF THE CITY COUNCIL OF THE TOWN 
OF ATHERTON ADJUSTING THE BUDGET FOR THE FAIR OAKS TRAFFIC 
STUDY” 

 
20. AWARD OF CONTRACT FOR THE PLAYSCHOOL ROOF PROJECT, PROJECT 

NO. 08-022, IN AN AMOUNT NOT TO EXCEED $23,731 PLUS A TEN PERCENT 
CONSTRUCTION CONTINGENCY FOR A TOTAL AUTHORIZATION OF $26,104  

 
 Approved the award of a contract to the lowest bidder for re-roofing the old playschool 

building at Holbrook-Palmer Park at a cost not to exceed $23,731with a 10% 
contingency, bringing the total to $26,104.00. 

 
21. AWARD OF CONTRACT FOR THE MAIN HOUSE ROOF PROJECT, PROJECT 

NO. 08-023, IN AN AMOUNT NOT TO EXCEED $28,365.00 PLUS A TEN 
PERCENT CONSTRUCTION CONTINGENCY FOR A TOTAL AUTHORIZATION 
OF $31,201.50 

 
 Approved the award of a contract to the lowest bidder for re-roofing the Main House 

at Holbrook-Palmer Park at a cost not to exceed $28,365.00 with a 10% contingency, 
bringing the total to $31,201.50. 

 
22. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH MARK THOMAS 

& COMPANY, INC. FOR SURVEYING SERVICES FOR THE STREET 
RECONSTRUCTION PHASE 5 PROJECT 

 
 Accepted the proposal and authorized the City Manager to sign a Professional Services 

Agreement with Mark Thomas & Associates, Inc. to provide Surveying services for the 
Street Reconstruction Phase 5 Project in an amount not exceed $28,600, plus a 10% 
contingency, for a total authorization of $31,460.  
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 PUBLIC HEARINGS   
 
 None 
 
 REGULAR AGENDA (Item 23-24)  
   
11. ADOPTION OF A RESOLUTION APPROVING A BUDGET ADJUSTMENT FOR 

LEGAL SERVICES (Removed from the Consent Calendar and placed on the Regular 
Agenda for discussion.) 

 
 Vice Mayor Carlson said the time to approve the budget adjustment would be at the 

mid-year budget review.  He suggested waiting until that time to make any needed 
adjustments to the budget. 

 
 City Manager Jerry Gruber said he spoke with the Finance Director who indicated 

waiting for the mid-year budget review would not be a problem. 
 
 Council Member Marsala presented information regarding previous legal costs as a 

result of the Phase I and Phase II Audits of the Building Department and thought some 
of those costs could have been avoided if a consultant reviewed the audits. 

 
 No action taken. 
 
16.  APPROVE THE ACCEPTANCE OF A PRIVATE DONATION (Removed from the 

Consent Calendar and placed on the Regular Agenda for discussion.) 
 
 Vice Mayor Carlson was in favor of approving the acceptance of the donation; 

however, he thought the request for a budget adjustment should be made at the mid- 
year budget review.  Additionally, the City Manager had authority to move monies 
between line-items in the budget up to $15,000 and to authorize purchases up to 
$15,000. 

 
Council Member Dobbie was in favor of approving the item; however, he thought the 
name of donor should be made public. 
 
Police Chief Glenn Nielsen said the donor had not asked to remain anonymous.  He 
noted the donor was Ann Ramsey, a longtime Atherton resident who was very 
supportive of the Police Department and the K-9 program. 
 
MOTION – to accept the donation and to thank the donor on behalf of the City 
Council 
 

 M/S Carlson/Dobbie   Ayes: 4     Noes: 0    Absent: 1 (McKeithen)     Abstain: 0 
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15. AFFIRM PAYMENT TO OFFICES OF MICHELE S. LANE IN THE AMOUNT OF 

$15,936.36 FOR INVESTIGATION OF PERSONNEL ISSUES (Removed from the 
Consent Calendar and placed on the Regular Agenda for discussion.) 

 
 Council Member Dobbie was concerned bills were not being scrutinized thoroughly. 

He believed substantial deductions could be realized by thoroughly scrutinizing 
invoices.  He recommended that legal bills be reviewed more closely. 

 
MOTION – to affirm payment in the amount of $15,936.36 to Michele S. Lane 
 
M/S Dobbie/Carlson  Ayes: 4     Noes: 0    Absent: 1 (McKeithen)     Abstain: 0 

  
23.  UPDATE ON THE BLUE RIBBON TASK FORCE MEETING OF NOVEMBER 6, 

2008; UPDATE ON THE UPCOMING TOWN MEETINGS AND PRESENTATIONS 
OF NOVEMBER 20, 2008, AND DECEMBER 9, 2008 

 
 Council Member Marsala updated Council on recent activities of the Blue Ribbon 

Task Force.  Only six surveys were received from the facilities tours.   William 
Grindley, Police Chief Glenn Nielsen, and Council Member Dobbie had toured police 
facilities in Colma and Redwood City.  Council Member Marsala, William Grindley 
and City Manager Jerry Gruber toured the facility in Orinda.  He reviewed the 
presentation that would take place the next evening.   

 
 Council Member Dobbie said a great deal of good work was being done by the BRTF.  

He received calls from residents who expressed a concern that the decision had already 
been made as to what would be done.  The fact was the only thing the BRTF was trying 
to do at the current time was to convince everyone the Town needed more space.  
There was a great deal more work to do on how it would be done.  He was hoping for a 
big turnout the next evening. 

 
 Vice Mayor Carlson also acknowledged the amount of work that had been done.  He 

agreed with Council Member Dobbie; however, feared the turnout would be small.  He 
thought High-Speed Rail would have an impact on the plans.  The economic situation 
might really impact the donation side of the equation.  The project might need to be a 
multi-phased project, i.e., not trying to do the whole thing at once.   

 
 Mayor Janz concurred with his colleagues and the need to get Town buy-in; however, 

the condition of the existing facilities was atrocious.  If people actually saw the 
facilities, they would concur.  Additional, outreach would probably be necessary.  He 
thanked William Grindley and Council Members Marsala and Dobbie for all their 
work. 

 
 Council Member Marsala said people on the BRTF who toured the facilities said it was 

a real eye-opener.  An effort to get more people to take the tour was necessary.  As the 
economic outlook weakened, stretching every dollar would be necessary. 
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 In response to Mayor Janz, William Grindley said an Emergency Operations Center 
(EOC) was needed in the Town.  He allocated 700-800 square feet in the dispatch 
center, which had to be constructed at a specific Building Code requirement with an 
onsite inspector during construction.   

 
 Police Chief Glenn Nielsen clarified that Atherton always had an EOC. Recently, the 

EOC was moved to the Public Works Department because Town Hall was not 
structurally sound.  Typically, every Police Department in the County had its own 
EOC.   

 
 City Manager Jerry Gruber clarified the Town’s space in the Menlo Park Fire 

Protection District EOC was in case of a regional emergency.  There was a need for a 
computer and phone that interfaced with the Town’s EOC in order to report regional 
matters as they related to the Town.  He recommended budgeting for a representative 
in the EOC because he/she would be a lifeline to FEMA, Menlo Park Fire Protection 
District 

 
 Council Member Jerry Carlson suggested putting the pictures of the Town facilities in 

the Athertonian, as well as doing presentations to civic organizations.  
 
 Elizabeth Lewis, Atherton, said the BRTF was an excellent committee. She agreed with 

Council Member Dobbie that incredible marketing was needed.  The slide show was 
well done, and she suggested a web-based e-mail presentation might be effective.  
Additionally, she suggested contacting key residents who had experience with the type 
of construction. She mentioned High-Speed Rail and the need for it to be underground. 

 
24. DISCUSSION AND POSSIBLE ACTION ON ESTABLISHING A DONOR 

ACCOUNT WITH A NONPROFIT TO HOLD DONATED FUNDS  
 
 City Manager Jerry Gruber said the item before the Council was to authorize the 

BRTF to move forward in finding a nonprofit organization to hold donated funds.  
 
 Council Member Marsala said both Los Altos Hills and Portola Valley constructed 

their new facilities with donations.  Finding a nonprofit to accept funds would ensure 
to residents that the funds were restricted for space needs and would provide 
accountability.  Council needed to resolve the issue with the 406 fund and to evaluate 
the need for a bond measure early in 2009. 

 
 Council Member Dobbie thought the BRTF should be kept out of it all together. He 

was not in favor of any discussion regarding a bond measure. The number one goal 
was to solicit enough money from residents and use no public money to fund the 
project.  

 
 Vice Mayor Carlson was in favor of authorizing staff to contact an agency to set up an 

account for donations.  He was not in favor of a bond discussion.  The Town needed to 
put together a long-range financial plan to address the parcel tax, etc. 
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 Mayor Janz concurred.  He was curious as to the timing of Portola Valley setting up its 
fund.  He, too, thought staff should solicit proposals and not the BRTF. 

 
 Council Member Marsala said one of the fundraisers in Portola Valley set up the 

account.  There were two spots on the BRTF designated for fundraising and were a 
separate committee.  He had talked with people who had done fundraising in the past 
and who brought up the bond measure issue.  Ground rules for a capital campaign 
were needed.    

 
 Council Member Dobbie suggested authorizing the City Manager to solicit the 

proposals for a nonprofit. 
 
 David Henig, Atherton, suggested using the ACIL as the organization that started the 

fund with a nonprofit and keep things within the Town. 
 
 MOTION – to authorize the City Manager to solicit proposals from Nonprofit 

Organizations in order to receive donations for the Atherton Town Facility 
  
 M/S Marsala/Dobbie     Ayes:  4    Noes: 0    Absent: 1     Abstain: 0 
 
 As a “housekeeping” item regarding a numbering issue on the agenda, Mayor Janz 

confirmed that Consent Calendar Item Nos. 21 and 22 were approved. 
 
 MOTION – to confirm Consent Item Nos. 21 and 22 were approved 
 
 M/S Janz/Marsala    Ayes:  4    Noes: 0    Absent: 1     Abstain: 0 
 
25. COUNCIL REPORTS 
 

• Council Member Marsala said the Environmental Programs Committee would 
be meeting to plan Earth Day activities.  He thought members of the General 
Plan Committee and Planning Commission should be appointed by the full 
Council as positions on those committees were a stepping stone to Council.  He 
advised friends and neighbors to consider submitting a letter for a potential 
refund regarding the Building License Fee because the State law limits liability 
going back a year.   

• Council Member Dobbie attended the Joint Meeting with the Park and 
Recreation Commission and the Council.  There was a need to identify what 
activities made money and which ones did not.  There was a need to look 
further into the cost and depreciation of facilities. 

• Vice Mayor Carlson congratulated Elizabeth Lewis and Kathy McKeithen on 
their recent election victory.  He thanked David Henig and Richard Moore for 
also running.  He monitored the South Bay Waste Management Authority with 
regards to the proposed new recycling facility, and two alternatives were being 
considered including postponing a piece of the project.  The agency was 
comprised of staff and 12 agencies that used the facility, and there were no 
elected officials.  There were a number of things he found troubling. The ABAG 
meeting focused on water issues where tension was growing between the 
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mandate to build more housing and scarcity of water.  The State would need to 
find other means of providing water.  The Delta water is oversubscribed by 
contracts 8.4 times what was available from the Delta.  Safe Routes to School 
was progressing.  The High-Speed Rail measure was narrowly defeated in 
Atherton’s local vote despite the Council speaking out against it.  Selby Lane 
School won a competitive P.G.&E. grant for solar installation. 

• Mayor Janz congratulated Elizabeth Lewis and commended David Henig and 
others who ran.  He could not participate in Town actions regarding High-
Speed Rail; however, as a private citizen he could.  There was an informal ad-
hoc group long opposed to High-Speed Rail that would be meeting the following 
evening and a follow-up meeting the next week. He was able to participate as a 
private citizen and would generate interest on how High-Speed Rail would work 
for Atherton.    

  
26   PUBLIC COMMENTS 
 
 There were no public comments, 
 
27. ADJOURN  
 
 Mayor Janz adjourned the meeting at 8:45 p.m. 
 
 Respectfully submitted, 
 
 
 
 ____________________ 
 Kathi Hamilton 
 Acting City Clerk 
 

 
 
 
 



ITEM NO. 9     

 
TOWN OF ATHERTON 

CLAIMS LIST 
November 2008 

    
Payroll Checks  # 
Direct Deposit 
Electronic Transfer       

12298 – 12449  $     18,034  
     268,648 
     106,752 
 

A/P Checks # 27345-27465    1,484,287 
    
  TOTAL $1,877,721 

 
 
I, Jerome Gruber, City Manager of the Town of Atherton, do hereby certify under penalty of 
perjury that the demands listed above, check numbers 12298-12449 (payroll) and  27345 – 27465 
(accounts payable), and electronic transfers for employees direct deposits, federal payroll taxes 
and fees, inclusive, amount to $1,877,721 are true and correct, and that there are sufficient funds 
for payment. 
 

_______________________________ 
                                                                                  Jerome Gruber 

                                                                                    City Manager 
 
The above claims, check numbers 12298-12449 (payroll) and 27345-27465 (accounts payable), 
and electronic transfers for employees direct deposits, federal payroll taxes and fees, inclusive, 
amount to $1,877,721 are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
James R. Janz 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 

101 
105 
201 

General Fund 
Tennis  
Special Parcel Tax                                              

 $1,705,129 
1,126 
1,638

202 Transportation   -
203 Gas Tax   -
210 Road Construction Impact Fees  134,549
211 Park Grants   -
213 Library   1,304
401 General Capital Projects  19,606
403 Atherton Channel District  -
610 Vehicle Replacement  -
611 Computer Maint. & Replacement  3,068
612 
715 

Administrative Services 
Evans Estate 

 10,417 
-

716 
740 

Flex Spending 
Tree Committee 

 884 
-

  TOTAL $1,877,721 

 





































Item No. 10  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: LOUISE HO, FINANCE OFFICER 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: FINANCIAL REPORT FOR FIVE MONTHS ENDED NOVEMBER 2008 
 
 
RECOMMENDATION 
 
Receive the General Fund Financial Report for the five months ended November 30, 2008. 
 
DISCUSSION 
 
Staff revised the format on how the financial report is to be presented.  The new format 
incorporates a column “Accrual” to account for revenues and expenditures that need to be 
included in order to more accurately reflect the actual data.  For the five months ended 
November 30, 2008, if revenues and expenditures are assumed to be distributed evenly, 41.7% 
of the annual FY 2008-09 Budget (5/12) should be earned or incurred.   
 
The accrual amounts only reflect data up December 11, 2008.  Staff is still in the process of 
reconciling accounts, and any necessary adjustments will be proposed in subsequent months.   
 
General Fund Revenues 
 
For the five months ended November 30, 2008, the General Fund reported revenues of 
$1,784,569, which is 16.8% of annual budgeted revenues for FY 2008-09.  The main reason for 
the low percent is due to the fact that the Town of Atherton receives secured property taxes from 
the County of San Mateo three times a year.   
 

  
 
 



  
 
 

General Fund Expenditures 
 
As to the expenditures for the five months ended November 30, 2008, the General Fund 
reported $4,179,989, which is $39.3% of annual budgeted expenditures for FY 2008-09.  All 
departments were within budget targets with the exception of the City Manager Department, 
which includes City Manager, City Clerk, and Human Resources, and the City Attorney 
Department. 
 
As explained in the October 2008 financial report, the higher than expected expenditures in the 
City Manager and City Attorney Departments were due to costs incurred on personnel matters 
which were not originally budgeted. 
 
FISCAL IMPACT 
 
Revenues and expenditures budget for FY 2008-09 for the General Fund will be reviewed and 
mid-year adjustments will be presented in February 2009. 
 
 
 Prepared by:      Approved by: 
 
 
 
________________________   _______________________ 
Louise Ho      Jerome Gruber 
Finance Director     City Manager 
 
Attachment:  Financial Report 
 













Item No.  11 

 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:  DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: ROAD IMPACT FEE REPORT FOR FY 2007-2008 (AB 1600) 
 

RECOMMENDATION: 
 
Approve the Road Impact Fee Report for FY 2007-2008. 
 
INTRODUCTION: 
 
The Town of Atherton currently has one Development Impact Fee (DIF), a Road Impact Fee, 
(Resolution 05-34 passed on March 16, 2005). The intent of this fee is to allow mitigation of the 
impacts of private construction which includes accelerated wear and tear to the City’s roads due 
to numerous heavy loads brought on by construction activity.  
 
Because the City collects a DIF, Government Code Section 66006 (b)(1) requires the preparation 
of a report to disclose the financial activity associated with the fee.  This staff report and 
attachments provide the Council and public the opportunity to review the status of the Town’s 
DIF as it pertains to Fiscal Year 2007-08 and comply with State Law.       
 
ANALYSIS: 
 
Government Code Section 66006 (b)(1) requires a local agency, within 180 days after the last 
day of each fiscal year, to make available to the public the following information for the fiscal 
year: 
 

A) A brief description of the type of fee in the account or fund. 
B) The amount of the fee. 
C) The beginning and ending balance of the account or fund. 

Town of Atherton 
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D) The amount of the fees collected and the interest earned. 
E) An identification of each public improvement on which the fees were expended and 

the amount of the expenditures on each improvement, including the total percentage 
of the cost of the public improvement that was funded with fees. 

F) An identification of an approximate date by which the construction of the public 
improvement will commence if the local agency determines that sufficient funds have 
been collected to complete financing on an incomplete public improvement, and the 
public improvement remains incomplete. 

G) A description of each inter-fund transfer or loan made from the account or fund, 
including the public improvement on which the transferred or loaned fees will be 
expended, and in the case of an inter-fund loan, the date on which the loan will be 
repaid, and the rate of interest that the account or fund will receive on the loan.   

H) The amount of refunds made. 
 
The Town’s DIF was established on September 20, 2000, and was put into effect on December 
18, 2000.  A budget was created to spend these monies.   
 
For Fiscal Year 2007 Road Impact funds amounting to $158,221.61 were expended as follows: 
 

2007-08 Street Patch, Seal & Overlay Project  $60,478.34 
2007-08 Slurry Sealing     $68,863.30 
Surveying for 2008-09 Street Reconstruction   $28,880.00 

 
As illustrated in the FY2007/2008 Road Impact Fund expenditure budget (part of the Capital 
Improvement Plan), the funds budgeted was sufficient to complete the budgeted street repair 
with a balance remaining.  The current FY2008/2009 Road Impact Fund budget (part of the 
Capital Improvement Plan) uses most of the DIF fund balances and supplements it with funds 
from other funds to allow full funding of all the programmed projects: 
 
No inter-fund transfers or loans were made from the DIF Fund.  Refunds and cancellations of 
projects amounted to a total of $88,421.67. 
 
FISCAL IMPACT: 
 
The Building Department collected this money for the sole purpose of repairing Town streets.  
The fund balance, as of June 30, 2008, is $777,562.  The fee revenue and expenditure plan is 
included in the current 2008-2009 CIP Budget. Anticipated total fund available in FY 2008-09 is 
$1,727,562. Budgeted expenditures are $1,706,667. 
 
Prepared By:      Approved: 
 
 
            
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments:  FY 2007-08 Road Impact Fee Report 



 
Town of Atherton 

DEVELOPMENT IMPACT FEES 
ANNUAL REPORT 
Fiscal Year 2007-08 

(July 1, 2007 to June 30, 2008) 
 
The following report is prepared to comply with Chapter 66000 of the Government Code with 
regard to reporting on fees for Land Development Activities. The Town of Atherton has one 
Development Impact Fee (DIF).  The Road Impact Fee is collected to fund road improvements.  
Resolution No. 05-34, passed in 2005, superseded Resolution 00-27, passed in 2000, raising the 
fee from 0.5% of permitted value to 0.71%. The resolution enables the Town to collect 
development road impact fees to offset the costs of repairing public roads due to increased wear 
and tear caused by construction activity. The fee is revenue to the road impact fee fund, and 
capital projects are charged directly against that fund, with no interfund transfers. 
 
Fiscal Year 2007-08 financial activity is as follows:  
 
Fiscal 
Year 

Beginning 
Fund 
Balance 

Fees 
Collected 

Interest 
Earned 

Net 
Expenditures 

Ending 
Fund 
Balance  

2007-08 $34,409 +$988,305 $1491 -$246,643 $777,562 
 
Amount of Fee:       Varies (.0071 X building permit valuation) 
 
Description of Inter-fund   
Transfer or loan:      None 
 
Amount of Refunds           Refunds/Cancellations $88,421.67 
Cancellations and Allocations:      Budgeted $160,000; Allocations: $158,221.61 

- Street Patching $60,478.34 
- Slurry Sealing $68,863.30 
- Street Reconstruction Surveying $28,880 

 
Estimated Revenue/Expenditures   $950,000 revenue/$1,706,667 expenditures 
FY 2008-2009 
 
Proposed use of       Street Reconstruction ($590,000 budgeted) 
Fund Balances:      Stevick Drive Reconstruction ($100,000 budgeted) 
      Fletcher/Ridgeview Drainage ($750,000 budgeted) 
      2008/2009 Street Patch, Seal & Overlay Program 
      ($75,000 budgeted) 
      Encinal Traffic Signal ($126,667 budgeted) 
      General Administrative Services Reimbursement 
      ($65,000 budgeted) 
  
Approx. Commencement Date:      Spring/ Summer 2009 



Item No. 12  

 

Town of Atherton 

 
 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 

JERRY GRUBER, CITY MANAGER 
 
FROM:  EILEEN WILKERSON, ASSISTANT CITY MANAGER 
 
DATE:  CITY COUNCIL MEETING OF DECEMBER 17, 2008 
 
SUBJECT: ADOPTION OF A RESOLUTION  APPROVING TOWN POLICY – 1.5 

ADMINISTRATION OF PERSONNEL RECORDS 
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council Adopt a Resolution Approving Policy 1.5 Administration of 
Personnel Records 
  
INTRODUCTION: 
 
Town Policy 1.5 Administration of Personnel Records is needed to establish procedures and 
responsibilities for the maintenance of employee Personnel Records. 
 
In October 2008 staff began preparing Draft Town Policy 1.5 Administration of Personnel Records.  
During the past two months the draft policy has undergone revisions due to review by the Town’s 
City Manager, Management Team, Union Business Representatives and Shop Stewards, and 
District legal and labor counsel.  The draft policy was emailed to all Atherton employees for 
comment. 
 
The draft policy presented to the Council for action on December 17th was emailed on  
November 18, 2008 to all appropriate Union representatives for both Atherton Police Officers’ 
Association (APOA) and Teamsters Local Union No. 856.  APOA, the City Manager, and Assistant 
City Manager met and conferred regarding the draft Policy on December 9, 2008.  The draft policy 
was emailed and posted on December 10, 2008 for staff comment. 
 
 



  
Prepared by:      Approved by: 
 
 
________________________   ______________________ 
Eileen Wilkerson     Jerry Gruber 
Assistant City Manager    City Manager 
 
Attachment: 

• Draft Town Policy – 1. 5 Administration of Personnel Records 
• Resolution   



 TOWN OF ATHERTON 
    

DRAFT Policy 
Number: 

1.5 

Date of Approval: 

 

Adopted By: 

Resolution  

Title: 

Administration of Personnel Records 

Prepared By: 

E. Wilkerson 

Revised By: 

 

Page: 

Page 1 of 3 

Purpose: 

To establish procedures and responsibilities for the maintenance of employee Personnel Records. 

 

T:\2008 AGENDAS-MINUTES\CITY COUNCIL\Agendas and Packets\Agenda Packet 121708\Item 12 Administration of personnel 
records policy 1.5.doc   

1. STATEMENT OF POLICY 
It is the policy of the Town that the personnel records of the Town shall be administered 
and maintained in a manner consistent with Law, while maintaining the privacy rights of 
the employee.  The Town is the owner and custodian of each personnel record and file. 

2. DESCRIPTION OF PROCEDURES 

2.1 The Personnel Officer 
The Personnel Officer is responsible for establishing and maintaining an Official 
Personnel File for each employee of the Town.  The City Manager is designated as the 
Personnel Officer of the Town.  The Personnel Officer may designate the Assistant City 
Manager (Human Resource Manager) or any other Department Head or clerical 
employee to assist with any and all duties. 
 
Personnel information includes salary information, merit increases, information 
contained in performance evaluations, job applications, hiring dates and anniversary 
dates. 

2.1.1 Official Personnel Files   
Department Heads are responsible for the forwarding of documents for inclusion in the 
Official Personnel Files of those employees assigned to their department.   

Each employee may review information contained in the Official Personnel File at 
reasonable intervals and at reasonable times.  

An administration representative must be present when an employee reviews his or her 
file.  The Assistant City Manager shall schedule all inspection of records by employees.  
The purpose of the inspection is to ensure accuracy and completeness of the file.  Only 
the Personnel Officer or Assistant City Manager may remove items from the respective 
files with notification to the respective Department Head.   

2.1.1.1 Contents of Official Personnel File 
The official personnel file will contain only information that is necessary and relevant to 
the administration of the Town’s personnel program. 
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2.1.1.2 Duty to Notify Town of Changes in Personnel Information 
 

• Mailing address 

• Telephone number 

• Emergency contact 

• Number and names of dependents 

2.2  Procedures For The Release And Accessibility Of 
 Information In The Personnel Files 

2.2.1 Confidentiality 
The Personnel Officer and all other Town employees with access to personnel records 
shall treat as confidential all personnel information from personnel, finance and 
accounting, or any other Town file.  Only the Personnel Officer, Assistant City Manager 
or his or her designee shall have the authority to release personnel information as 
authorized by law.   

2.2.2 Access to Information 
Access to information contained in an employee’s personnel file will be limited to the 
City Manager, Personnel Officer, Assistant City Manager, respective Department Heads, 
designated clerical employees whose job duties include file maintenance, and the 
individual employee who is the subject of the file.  Files pertaining to employees who are 
bonafide candidates of interdepartmental transfer will be accessible by the prospective 
gaining Department Head.   

Each employee file will contain an entry log for recording every person's access to the 
records and purpose with an exception of personnel file maintenance by the Personnel 
Officer, Assistant City Manager, and designated clerical employees whose job duties 
include file maintenance. 

2.3 Procedures For The Administration, Release And 
Accessibility of Personnel Information Maintained In Town 
Finance And Accounting Files and Records 

2.3.1 Confidentiality 
The Personnel Officer, Assistant City Manager, and all other Town employees whose job 
duties require access to personnel records or other personnel information maintained in 
Town Finance and Accounting Files and Records shall treat as confidential all such 
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personnel information.  The Personnel Officer and Assistant City Manager shall have the 
authority to release such information to the public or other employees  

2.3.2 Access to Information 
Access to information contained in Town Finance and Accounting Files and Records will 
be limited to the City Manager, Personnel Officer, Assistant City Manager, respective 
Department Heads and individual employees whose job duties require such access.  Files 
pertaining to employees who are bonafide candidates of interdepartmental transfer will 
be accessible by the prospective gaining Department Head. 



 
RESOLUTION NO. 08-  

 
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON TO 

APPROVE TOWN POLICY – 1.5 ADMINISTRATION OF PERSONNEL RECORDS 
 
 WHEREAS,  the City Council of the Town of Atherton has determined that Town Policy 
– 1.5 “Administration of Personnel Records” is needed to establish procedures and 
responsibilities for the maintenance of employee Personnel Records;  
 
 NOW, THEREFORE, the City Council of the Town of Atherton hereby resolves as 
follows: 
 
 The City Council approves Town Policy – 1.5 Administration of Personnel Records as 
presented in Town Policy 1.5 attached to this Resolution and incorporated by reference herein. 
 

This Resolution shall be effective immediately upon adoption. 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a meeting thereof held on the 17th day of 
December, 2008, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       James R. Janz 
       MAYOR, Town of Atherton 
ATTEST: 
 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Marc G. Hynes, City Attorney 
 

 

Resolution No. 08- 
Adopted December 17, 2008 

Page 1 of 1 



ITEM  13 
 
ADOPTION OF A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE FREIGHT CHECKERS, CLERICAL 
EMPLOYEES AND HELPERS, LOCAL UNION NO. 856 
(TEAMSTERS REPRESENTING MISCELLANEOUS 
TOWN EMPLOYEES) AND THE TOWN OF ATHERTON 
FOR THE PERIOD OF JULY 1, 2008 THROUGH JUNE 30, 
2009 
 
 
The staff report for this item will be delivered to the Council 
under separate cover on Monday, December 15, 2008. 
 



ITEM  14 
 
ADOPTION OF A RESOLUTION ADOPTING SALARIES 
AND BENEFITS FOR MANAGEMENT STAFF FOR 
FISCAL YEAR 2008-09 THROUGH June 30, 2009 
 
 
The staff report for this item will be delivered to the Council 
under separate cover on Monday, December 15, 2008. 
 



ITEM  15 
 
ADOPTION OF A RESOLUTION RATIFYING FUNDS 
IDENTIFIED IN RESOLUTION NO. 00-13 TO BE 
TRANSFERRED FROM THE GENERAL FUND TO THE 
BUILDING DEPARTMENT’S FUND FOR A 
REPLACEMENT BUILDING 
 
 
The staff report for this item will be delivered to the Council on 
separate cover on Monday, December 15, 2008. 
 



 
 

Item No. 16 
 
 

 
 

Town of Atherton  
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: FOR THE CITY COUNCIL MEETING OF DECEMBER 17, 2008 
 
SUBJECT: CONSIDERATION AND ADOPTION OF A RESOLUTION REGARDING 

TUNNELING/TRENCHING THE RIGHT-OF-WAY FOR HIGH-SPEED 
RAIL THROUGH ATHERTON  

 
RECOMMENDATION:  
 
It is recommended that the City Council review, approve and adopt the resolution described 
above and attached hereto with modifications, if any. 
 
BACKGROUND: 
 
The Town has actively followed proposed developments of a high-speed rail project on a route 
which was previously expressed as a possibility, and now is being pursued as an actual site.  The 
Town has joined a lawsuit challenging the adequacy of the environmental impact report which 
has considered a project for construction of a high-speed rail project running from San Francisco 
to Los Angeles. 
 
Since the Proposition IA regarding high-speed rail bonds passed on November 4, 2008, the City 
Council wants the Town to go on record stating that high-speed rail be mitigated through 
Atherton by tunneling/trenching the right-of-way. 
 
The resolution which accompanies this report carries this action forward.   
 
FISCAL IMPACT:  
 
None.     
           



 
 
Prepared By:     Approved By: 
 
 
 
/s/ Marc Hynes_________   _____________________ 
Marc G. Hynes    Jerry Gruber 
City Attorney     City Manager 
 
Attachments:  Resolution 
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RESOLUTION NO. 08-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
REGARDING MITIGATION OF HIGH-SPEED RAIL BY TUNNELING/TRENCHING 

THE RIGHT-OF-WAY FOR HIGH-SPEED RAIL THROUGH THE TOWN OF 
ATHERTON 

 
 
 WHEREAS, the Town of Atherton has carefully monitored proposals for high-speed rail 
from San Francisco to Los Angeles; and 
 
 WHEREAS, the Town has submitted numerous recommendations regarding the best 
route for high-speed rail, which comments neither have been recognized or properly addressed; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton hereby resolves as 
follows: 
 

The City Council declares its position that because high-speed rail bonds were approved 
by voters at the election on November 4, 2008, the project when implemented through the Town 
of Atherton be constructed in a tunnel or trench below grade.  Construction in this fashion, while 
not avoiding all negative impacts including, particularly, noise, will at least be mitigated. 
 

This Resolution shall be effective immediately upon adoption. 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a regular meeting thereof held on the 17th day of 
December, 2008, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       James R. Janz, MAYOR 
       Town of Atherton 
ATTEST: 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Marc G. Hynes, City Attorney 



Item No. 17  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JERRY GRUBER CITY MANAGER 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008  
 
SUBJECT: CITY MANAGER’S SECOND QUARTER UPDATE ON 

GOALS AND OBJECTIVES AS IDENTIFIED IN THE 
2008/2009 BUDGET 

 
 

RECOMMENDATION:   
 
Review and accept the City Manager’s update of Goals and Objectives as identified in the 
2008/09 Budget. 
 
INTRODUCTION:   
 
Every three months I will be updating the City Council on my Goals and Objectives as 
identified in the 2008/09 Budget.  If any changes occur with regard to those Goals and 
Objectives, I will keep the Council informed.   
 
1. Investigate long-term financing mechanisms well in advance of the parcel tax 

sunset date of June 30, 2010.   
 
 The City Manager has hired a new Finance Director. One of the highest priorities 

is to establish a consensus with the new City Council on the specific direction 
regarding a long-term financing mechanism, including renewing the existing 
parcel tax or the consideration of implementing a utility user tax (UUT) in the 
future. The Finance Committee met on December 8, 2008, where the item was on 
the agenda for discussion. 

 

  



2. Determine the feasibility (politically, economically, and operationally) of a 
new or remodeled Atherton Town Center and implement recommendations 
from the Facility Study.  

 
 The feasibility study, at least from a space evaluation standpoint, has been 

completed and two presentations have been made to the public. Tours of the 
Town facilities have been initiated, and a staff report has been prepared as part of 
this agenda asking that a donor fund be set up with the Silicon Valley Community 
Foundation in order to solicit donations for the Town Center.  

 
 
3. Pursue options of obtaining Town of Atherton Housing Element State 

Certification.  
 

 Significant progress is being made with regard to obtaining a State Certified 
Housing Element. Surveys have been sent to all Atherton residents and a 
workshop was conducted at the Jennings Pavilion that solicited input from the 
residents regarding the Housing Element. Discussion regarding second dwelling 
units to meet the Town’s Housing Element requirements was held and, after the 
first of the year, additional meetings will be scheduled.      

 
4.  Determine feasibility of annexation, commercial and residential, and, if 

feasible, pursue annexation of designated areas.  
 
 I met with Lisa Costa Sanders, the Town’s Deputy Town Planner, and Martha 

Poyatos from LAFCO regarding annexation and to learn more about the process. I 
have asked Martha to prepare a memorandum outlining the challenges associated 
with annexation for the Town.   

 
5.  Fund and build quad gates at train crossings, implement quiet zones, and get 

Caltrain to accommodate Atherton’s concerns regarding High-Speed Rail.  
 
 With the recent passing of Proposition 1A in November, the willingness for 

Caltrain to install quad gates has significantly diminished. Public Works Director 
Duncan Jones and I met with representatives from Caltrain to discuss this matter 
and were told that quad gates would only be installed at Fairoaks Avenue. 
Caltrain did, however, agree to prepare a cost estimate with regard to the 
installation of quad gates on Watkins Avenue in order to see if the Town of 
Atherton was willing to pay for those gates. Significant improvements have been 
made to the crossing at Watkins Avenue, and Fairoaks is scheduled for upgrades 
next.   

 
 6.      Recruit and hire Police Chief, Assistant City Manager, and Finance Director. 
       
 Glenn Nielsen has been hired as the Town’s new Police Chief and has not missed 

a beat. The transition for the Town’s new Police Chief has been smooth .Eileen 

  



Wilkerson, the Town’s first Assistant City Manager, has been a breath of fresh air 
for the Town of Atherton. Louise Ho is the Town’s new Finance Director and has 
brought a level of expertise to the Town that has not been experienced in the past. 
The Management Team is in place and I am excited about the future  

 
7. Recruit and hire Atherton’s next part-time City Clerk.  
 
 Interviews for the Position of Part-Time City Clerk were conducted. 

Unfortunately, the Town could not find the right fit for the organization. I will be 
bringing a recommendation to the City Council that the position be made full-time 
in order to support the City Council; the Administrative functions for the Town; 
and records management, retrieval, and destruction. 

 
8. Mentor current and future department heads and staff in order to develop a 

strong management team that shares the City Manager’s philosophy of 
management while supporting the goals and objectives of the City Council.  

 
 I have thoroughly enjoyed working with the Senior Management Team for the 

Town of Atherton. I believe that significant improvements have been made by 
each department manager in areas of Human Resources, Employee Evaluations, 
Budgeting, and overall fiscal accountability. I will continue to work with each 
department manager and encourage and develop strong managerial skills that will 
enable his/her department to operate more efficiently and effectively.  

 
9. Be responsive to residents of Atherton and their concerns in a timely 

manner. 
 
 I answer all phone calls and emails within a twenty-four hour period and make 

sure that I follow up with concerns from our residents.  I encourage all department 
managers to personally handle residents’ complaints and concerns within the 
same time frame.  We continually strive to improve customer service while 
making ever effort to resolve conflicts with litigation. 

 
10. Evaluate and implement additional resources to improve communications 

between the Town and residents of Atherton. 
 

 Staff has significantly improved the Athertonian quarterly newsletter. The Town’s 
website has been improved, and we have started an email signup for residents to 
be informed of news about Atherton. To date, we have approximately 400 
Atherton residents signed up for the Town’s emails. Additional articles in The 
Almanac relating to Building, Planning, and workshop activities are posted. A 
willingness exists by all department managers to go the extra mile when 
communicating with the Towns residents. 

 

  



11. Stay informed and involved with regional issues that impact Atherton. 
 
 The City Manager sits on the SBWMA Board and continues to provide the City 

Council with information in a timely manner regarding the Norcal Contract, the 
Shoreline Recycling Facility, the overall status of the JPA, and how neighboring 
communities’ decisions impact Atherton residents. The City Manager also sits on 
the San Mateo County Library JPA Library Operational Board. The City Manager 
attends monthly meetings of the San Mateo County City Mangers’ Association 
and meets on a regular basis with city managers throughout the area. The City 
Manager stays informed on events relating to High-Speed Rail.  

 
12. Develop an honest and respectful relationship with the City Council of 

Atherton. 
 
 The City Manager is committed to treating each Council Member with respect 

and will continue to spend one-on-one time with each Council Member in order to 
develop a healthy professional relationship. Over the past 11 months, I have 
worked hard to build the trust of the City Council and will continue to do so with 
the new Mayor, Vice Mayor, and the newest member of the City Council.  

 
13. Complete labor negotiations with Atherton Police Officers Group, 

Miscellaneous Group and Management Group.  
 
 A tentative agreement with the Atherton Police Group, Miscellaneous Group and 

the Management Group has been reached and will be brought to the City Council 
on December 17, 2008. 

 
14. Maintained fiscal responsibility by adhering to the 2008/09 Budget. 
  
 Expenditures within the individual departments are within the budget amount 

other than legal expenses that have been incurred due to unanticipated legal 
matters. The Budget for fiscal year 2008/2009 was balanced with no additional 
funds being taken from reserves. The City Manger’s discretionary fund was 
eliminated as part of the fiscal year 2008/2009. This fund historically has covered 
unexpected expenses that arise during the year. 

 
15. Complete the annual financial statement. 
 
 Caporicci & Larson will be doing our audit this year and a contract has been 

signed.  Audit Committee members need to be selected for the Audit Committee.  
Louise Ho and I have been working on a RFP for a new audit firm to represent the 
Town for next year’s audit. Staff is assuming additional responsibilities that in the 
past have been contracted out as part of the audit process. The new Finance 
Director will be working closely with Caporicci & Larson to ensure that the audit 
process continues to move forward. 

  



16. Complete a Memorandum of Understanding between the Town of Atherton 
and the Menlo Park Fire Protection District. 

 
 The Walsh Road Evacuation Plan is moving forward and two Memorandums of 

Understanding have been drafted: one for the Circus Club, and the other for 
California Water. Unfortunately, little progress has been made with regards to this 
matter. It is unclear what the Memorandum of Understanding would entail. A 
clear understanding between the Town of Atherton, CERTS , and the Menlo Park 
Fire Protection District needs to be established before any agreement can between 
reached. 

 
17. Minimize legal costs by working closely with the Town’s legal counsel, other 

legal counsel, and stakeholders.  
 
 Legal costs continue to be more than originally anticipated due to the Town’s 

legal counsel based on hours worked verses a contract price. Additional legal 
costs have been incurred due to two independent investigations and 
numerous personnel-related matters that the City Manager inherited.   

 
18. Develop professionally through CAL-ICMA and local and regional 

organizations.  
 
 I attended the League of California Cities Annual Conference in Long Beach, 

California, and continue to be actively involved in serving on Preparing the Next 
Generation Committee. I will be attending the League of Cities City Managers’ 
Workshop in February and continue to receive CAL-ICMA information via email 
everyday.  

 
19. Being a strong leader with emphasis on restoring a sense of pride and 

professionalism to the Town of Atherton and to the position of City Manager. 
 
 The City Manager will continue to lead the senior management team while 

promoting staff development, organizational efficiency and effectiveness, and a 
lead-by-example culture.  

 
20. Work with Caltrans and local and regional stakeholders to improve drainage 

on El Camino Real. 
 
 The Public Works Department has cleaned all excess vegetation and debris off the 

fences of residents along El Camino Real.  By doing so, drainage has improved 
along the highway. The Public Works Director has met with Caltrans’ 
representatives to discuss funding for resolving flooding issues along El Camino 
Real and to develop a work plan that will include specific projects that will help 
reduce flooding. 

 

  



  

 The City Manager has met with the city manager of Redwood City and the 
economic development director to discuss drainage on El Camino Real. 

 
 The City Manager is involved in the Gran Boulevard Initiative and has met with 

Mike Garvey to discuss improving drainage along El Camino Real as part of the 
initiative.  The City Manager will be bringing a resolution to the City Council in 
October in support of the Gran Boulevard Initiative.  

 
 The City Manager will be meeting with representatives from CCAG to discuss 

drainage on El Camino Real. 
 
21. Support all department heads on achieving their Goals and Objectives. 
 
 The City Manager continues to support all department heads on achieving their 

Goals and Objectives as outlined in the 2008/09 budget. The City Manager meets 
weekly with all department heads to ensure that each department is operating 
efficiently. The City Manager will have the Assistant City Manager and Finance 
Director establish Goals and Objectives, and I will bring those Goals and 
Objectives back to the City Council in January of 2009 as an informational staff 
report as part of the consent calendar. 

 
ANALYSIS:   
 
Significant progress has been made with regard to the City Manger’s Goals and 
Objectives. I will continue to update the City Council on a quarterly basis  
 
FISCAL IMPACT:   
 
The fiscal impact for the City Manager’s Goals and Objectives for 2008/09 Budget has 
been minimal and fall within the limits of the budget. 
 



Item No. 18  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JERRY GRUBER CITY MANAGER 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: CONSIDERATION OF ADDITONAL FUNDING FOR 

ATHERTON DISASTER PREPAREDNESS  
 
RECOMMENDATION:   
 
City Council to consider the following: 
 

1. Re-appropriate $ 16,650.00 for disaster preparedness from the fund balance that 
was not spent but was budgeted as part of the 2007/2008 fiscal year budget; 

2. Appropriate an additional $ 23,350.00 as part of the mid- year budget adjustment 
for disaster preparedness; 

3. Purchasing disaster preparedness equipment and supplies will abide by the Town 
of Atherton’s purchasing policy. 

  
INTRODUCTION:  
 
At the October 30, 2008, Finance Committee meeting, Mr. Bob Jenkins and Mr. Doug 
DeVivo requested additional funds in order to better prepare the Town of Atherton in the 
event of a major catastrophic disaster. The Finance Committee recommended that this 
matter be brought to the City Council for consideration in December. Mr. Bob Jenkins 
and Mr. Doug DeVivo have been actively involved with CERTS training for the Town 
and for organizing and partially implementing approximately 16 neighborhood teams 
throughout Atherton in preparation for a natural disaster. As part of the 2007/2008 fiscal 
year budget, the Council approved $23,000 for disaster preparedness. Originally a larger 
amount of funding was discussed but never acted upon. During the 2007/2008 fiscal year, 
$6350 was spent on disaster preparedness and the unspent appropriated funds of $16,650 
were rolled over at the end of the fiscal year into the Town’s fund balance. As part of the 

  



  

2008/2009 fiscal year budget, Council approved an additional $10,000 for disaster 
preparedness and, to date, none of the appropriated funds for the 2008/2009 fiscal year 
budget have been spent. Mr. Jenkins and Mr. DeVivo addressed the Finance Committee 
on October 30, 2008, and formally requested $ 50,000 in order to complete additional 
disaster preparedness tasks throughout the Town of Atherton. They include but are not 
limited to the following items: 
 

1. A communication and medical supply van outfitted with multiple radio equipment 
capable of all communication for all disasters with the capability to correspond 
with Police, Fire, CHP, and the County emergency frequency. 

2. Additional portable battery operated solar capable VHF/UHF radio kits.  
3. Basic disaster supply kits including trauma kits and escape tools such as bolt 

cutters.  
  
ANALYSIS:  
 
Council should analyze if additional funding for disaster preparedness is a priority with 
consideration given to the overall needs of the community. 
 
FISCAL IMPACT:   
 

• In 2007/2008 funds budgeted for disaster preparedness = $ 23,000. 
• The total amount spent in 2007/2008 on disaster preparedness = $ 6350. 
• The total amount that was rolled over to the fund balance as unspent funds at the 

beginning of the 2008/2009 fiscal year = $ 16,650.  
• The total amount appropriated for disaster preparedness as part of the 2008/2009 

fiscal year = $ 10,000. 
• Additional funding requested as part of the 2008/2009 mid-year budget 

adjustment = $23,350.  
 
 



Item No. 19 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF  DECEMBER 17, 2008 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH THE 

CROSBY GROUP FOR TIER II SEISMIC EVALUATION SERVICES 
FOR THE ATHERTON LIBRARY PROJECT 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the City Manager to sign a Professional Services Agreement 
with The Crosby Group to provide Tier II Seismic Evaluation services for the Atherton Library 
Project in an amount not exceed $19,500, plus a 10% contingency, for a total authorization of 
$21,450.  
 
BACKGROUND: 
 
The Atherton Library is a 1920’s era structure and has not been seismically retrofitted. As a 
public building, it should be. The library requested that the Town use library funds to perform 
the preliminary evaluation of the building to determine the seismic retrofit needs. 
 
ANALYSIS: 
 
The San Mateo County Library uses the Crosby Group to perform their structural evaluations. 
The Crosby Group was selected by qualifications based selection procedures by the library. The 
library has agreed that the Library funds should be spent on this work. 
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FISCAL IMPACT: 
 
Library funds in the amount of $75,600 are budgeted for this project in FY 2008-09. The Scope 
of Services and Fee Estimate were negotiated with the selected firm. The final negotiated fee 
estimate is $19,500. A 10% contingency of $1,950 would bring the total authorization to 
$21,450, which is within the approved budget. 
 
 
Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
Attachments: Professional Services Agreement 
 



PROFESSIONAL SERVICES AGREEMENT FOR 
ATHERTON LIBRARY SEISMIC EVALUATION 

 
 
THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and Crosby Group, hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 

 
1. Project Designation.  The Consultant is retained by the City to perform Preliminary Tier II 

Seismic Evaluation services in connection with the project designated as the Atherton 
Library.  
 

2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment and supplies. 
 

3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 90 calendar days from the date written notice is 
given to proceed, unless an extension of such time is granted in writing by the City. 
  

4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 

attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$19,500 without express written modification of the agreement signed by the City. 
  

b. The consultant may submit vouchers to the City once per month during the progress of 
the work for partial payment for project completed to date, up to 85% of total project 
costs.  Such vouchers will be checked by the City, and upon approval thereof, payment 
will be made to the Consultant in the amount approved. 
  

c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of 
the work under this agreement and its acceptance by the City. 
  

d. Payment as provided in this section shall be full compensation for work performed,  
services rendered and for all materials, supplies, equipment and incidentals necessary to 
complete the work. 
  

e. The Consultant's records and accounts pertaining to this agreement are to be kept   
available for inspection by representatives of the City and state for a period of three (3) 
years after final payments.  Copies shall be made available upon request. 

  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other 

materials produced by the Consultant in connection with the services rendered under this 
agreement shall be the property of the City whether the project for which they are made is 
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executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 

 
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 

agreement, faithfully observe and comply with all federal, state, and local laws, ordinances 
and regulations, applicable to the services to be rendered under this agreement. 
  

7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to 
the extent caused by a negligent act, omission or failure of the Consultant. 
 

8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per 
occurrence/aggregate for property damage. Said general liability policy shall name the Town 
of Atherton as an additional named insured and shall include a provision prohibiting 
cancellation of said policy except upon thirty (30) days prior written notice to the City. 
Certificates of coverage as required by this section shall be delivered to the City within 
fifteen (15) days of execution of this agreement. 
 

9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  
Nothing in this agreement shall be considered to create the relationship of employer and 
employee between the parties hereto.  Neither Consultant nor any employee of Consultant 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this agreement.  The City shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or for contributing to the state industrial 
insurance program, otherwise assuming the duties of an employer with respect to Consultant, 
or any employee of Consultant. 
 

10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, brokerage fee, gifts, or any other consideration contingent upon 
or resulting from the award or making of this contract.  For breach or violation of this 
warranty, the City shall have the right to annul this contract without liability or, in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 
11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 

agreement without the express written consent of the City. 
 

19A PROFESSIONAL SERVICE AGREEMENT-Library Seismic.doc 
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12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 

 
13. Termination. 

 
a. The City reserves the right to terminate this agreement at any time by giving thirty (30) 

days written notice to the Consultant. 
 
b. In the event of the death of a member, partner or officer of the Consultant, or any of its 

supervisory personnel assigned to the project, the surviving members of the Consultant 
hereby agree to complete the work under the terms of this agreement, if requested to do 
so by the City.  This section shall not be a bar to renegotiations of this agreement between 
surviving members of the Consultant and the City, if the City so chooses. 

 
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027  
 
     Notices to Consultant shall be sent to the following address: 
 
 Dan Petruc-Naum, Principal 
 The Crosby Group 
 726 Main Street 
 Redwood City, CA 94063 
 
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 

entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 

 
DATED this _______ day of ___________, 2008. 
  
 Town of Atherton       Consultant 
  
  
By ______________________   By __________________________     
     City Manager 
 
Approved as to Form 
 
 
By ______________________ 
     City Attorney 
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EXHIBIT “A” 
SCOPE OF SERVICES
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 EXHIBIT "B" 
PAYMENT 

 
 1. Consultant shall be paid up to $19,500 as per Exhibit B-1 to complete the scope of work as 
outline in Exhibit "A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
 



 
 
 

 
 
 
 
  

October 23, 2008 
 
 
Mr. Jerry Gruber 
Atherton City Manager 
2 Dinkelspiel Station Lane 
Atherton, CA 94027 
 
 
Subject:  Proposal for Preliminary Tier II Evaluation of the Atherton 

Library, Atherton, California. 
 
 
Dear Mr. Gruber, 
 
I am pleased to present our proposal and the associated fee for the above 
referenced project. This proposal is based on the understanding that the structure 
is a 1920 two-story building with a wood-framed roof with a total plan area of 
approximately 5000sq.ft and an one story wood building (+/- 1500 sq.ft). It is our 
understanding that there are some as-built structural drawings available for 
review. 
 
The scope for this project is as follows: 
 

1. Perform a site observation of the structures. Due to site constraints, it is 
expected that only a limited number of existing conditions will be 
observed. The main emphasis of the structural observation will be to 
ensure that the structure generally conforms to the as-built drawings. 

 
2. Review the as-built drawings.  

 
3. Using ASCE 31 perform a qualitative Tier II evaluation of the structural 

system. The evaluation will consist of completing available checklists and 
will include performance of structural engineering calculations. 

 
4. Provide an evaluation report signed and stamped by a registered California 

Professional Engineer. 
 

5.   We will develop a schematic design indicating the extend of the proposed  
 structural retrofit together with an estimate of probable cost of the   
 proposed retrofit scheme. 



 
 
 
 
 

 
 
 

 

For the above-defined scope, we propose a lump-sum fee of $19,500. Any 
additional work outside of the above scope of work will be billed separately as 
per our standard rate schedule. 
 
Excluded from our scope is any Geotechnical Investigation that may be required 
to validate/provide the final design. Also excluded are any other investigations to 
establish properties of building materials (including any investigation for any 
potential hazardous materials). 

 
 
If the scope of services and fee structure meet with your approval, please sign the 
attached Agreement and send it back to us as your earliest convenience. If you 
have any questions regarding this proposal, please feel free to call me.  
 
 
Regards, 

 
Dan Petruc-Naum, P.E. 
Principal 
Crosby Group 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 
 
 
 
 

 
 
 

 
  

An Agreement for the Provision of Limited Professional 

Services 

Between Client and Crosby Group 
 

Design Professional    Client:  

    

Firm: The Crosby Group   Town of Atherton 
726 Main Street               2 Dinkelspiel Station Lane 
Redwood City, CA 94063              Atherton, CA 94027 
 
     
Date:  October 23, 2008    

  
Project Name/Location:   

Atherton Library Tier II Evaluation 
 
 
Scope/Intent and Extent of Services:  

See Attached proposal letter dated 10/23/2008 

 

Fee Arrangement:  Lump sum $19,500 

 

Offered by:     Accepted by:  

  
    10/23/2008       
Signature   Date  Signature   Date  
 
 
 
Dan Petruc-Naum P.E_._    _                               
Name/Title Name/Title 



Item No.  20 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:  DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: APPROVE CONSTRUCTION OF A RIGHT-TURN LANE 

ON ALEJANDRA AVENUE AT EL CAMINO REAL 
 

RECOMMENDATION: 
 
Approve construction of a right turn lane on Alejandra Avenue at El Camino Real. 
  
INTRODUCTION: 
 
Paul Getty of Brittany Meadows requested a “No Left Turn or U-Turn Mon-Fri 7-9 AM” sign on 
northbound El Camino Real at Alejandra. The street backs up in the morning because there is so 
much traffic on El Camino Real and any gaps are used by traffic turning in. Often the drivers on 
El Camino Real stopped at the Encinal Avenue light do not leave the intersection clear. Drivers 
trying to get out from Alejandra Avenue don’t get a chance. With one car trying to make a left 
turn, no vehicles can make a right turn because they cannot get by. 
 
The mater was considered by the Transportation Committee at its April 2008 meeting and 
directed staff to do the following: 
 

1. Discuss with Caltrans and Menlo Park for their input 
2. Repaint the “Keep Clear” zones 
3. Evaluate adding a third (turning ) lane on Alejandra 
4. Evaluate widening the El Camino Real median to make left turning easier 
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ANALYSIS: 
 

Staff evaluated the four options directed by the Transportation Committee with the following 
results: 

 
1. Discussion with Caltrans and Menlo Park, and staff recommendation, is that this is not a 

good idea. Traffic making the left turn movement does not have a good alternative route 
to access Menlo College, the primary destination of the traffic making this move. 

2. Caltrans has been asked to repaint the “Keep Clear” legend. 
3. Staff recommends that a small amount of widening and restriping can improve the 

intersection and allow right-turn vehicles to get around the queue of left turning vehicles. 
See attached plan. 

4. There is insufficient space for median widening at this location. 
 
The mater was considered again at the November 6, 2008, Transportation Committee 
meeting. The Committee recommended that the City Council approve the addition of the 
third right-turning lane on Alejandra Avenue approaching El Camino Real. 
 
The project can be included with the Street Patching project where it will receive the 
economy of the contract competitive bid environment. 
 
FISCAL IMPACT: 
 
Gas Tax funds in the amount of $175,000 are budgeted for this project in FY 2008-09. 
The estimated cost of the project is $25,000. The project is scheduled for bidding in 
January 2009. 
 

Prepared By:      Approved: 

 

            

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments: Plan & Pictures 





Item No. 21  

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: AMEND THE CENTERLINE MARKING LIST TO 

INCLUDE A RIGHT TURN LANE ON WATKINS AVENUE 
AT MIDDLEFIELD ROAD 

 

RECOMMENDATION: 
 
Amend the Centerline Marking List to include striping for left- and right-turn lanes on 
Watkins Avenue at the Middlefield Road intersection. 
  
INTRODUCTION: 
 
A resident requested that an additional stripe be placed on the Watkins Avenue approach to 
Middlefield Road to delineate left- and right-turn lanes. This would encourage vehicles turning 
left to move to the left side of the road and give right turning vehicles a fighting chance to turn 
right.  
 
The resident also requested that the roadway be widened to create a longer right-turn lane. This 
would make more right turns possible when the left-turn lane is backed up during peak hours. 
 
ANALYSIS: 
 
When vehicles are waiting to turn left from Watkins Avenue to Middlefield Road, they 
often have a significant wait for clearance in both directions. During this wait, traffic 
desiring to turn right is often blocked if the left turning vehicle does not stay to the left 
side of the lane. 
 



Staff Report 
December 17, 2008 
Page 2 of 2 
 
Staff evaluated potential modifications to the striping and to the pavement at the 
intersection. The existing geometry is sufficient to allow a white stripe to be placed to 
create two lanes in advance of the crosswalk. By moving the centerline striping over and 
placing the stripe between the lanes, drivers will be encouraged to stay to the left, leaving 
room for a right turning vehicle to get past on the right side while up to two vehicles wait 
to turn left. Turn arrows would reinforce that left turning vehicles should stay to the left. 
 
Staff also evaluated extending the right-turn lane but determined that the area that could 
be used for this lane would adversely impact the pedestrian walkway, the maintenance 
area, and the gate that provides access to the Atherton Channel box culvert. Additional 
right-turning lane pavement would not be possible without first extending the box 
culvert, which would be very costly. 
 
The Transportation Committee considered this item at the November 2008 meeting and 
recommended that the City Council approve this amendment to the Centerline Marking 
Policy. 
 
FISCAL IMPACT: 
 
The installation of the required striping will be performed by Public Works crews during 
routine striping at minimal cost. In the future, the striping will be placed in thermoplastic 
by the next thermoplastic striping contract at an estimated cost of $700. 
 
Prepared By:      Approved: 
 
 
           
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments:   Plan and Pictures 
  Centerline Marking Policy 
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APPROVED CENTERLINE MARKING LIST 
 
Street centerlines within the Town of Atherton shall be marked only at the 
locations listed and shall be of the specific type indicated. 
 
DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24' SPACING  
(* = stripes done with combination of “bott dots” and reflectors) 
 
 Alameda de las Pulgas – all* 
 

Atherton Avenue - El Camino Real to 100 feet west of El Camino Real 
 
Barry Lane – Atherton to Faxon, exclusive of areas with raised median barriers  

 
 Fair Oaks - Station Lane to east side of RR tracks  
 

James Avenue - Middlefield to nearest Heather 
 
Marsh Road - all within Town Limits 

 
Middlefield Road – all* 

  
Oak Grove Avenue – Middlefield to High School Driveway  

 
SPLIT DOUBLE YELLOW STRIPES WITH REFLECTORS AT STANDARD 24’ 
SPACING (One yellow line on each side of raised median barrier) 
 
 Atherton Avenue - Inglewood to Mercedes 
 

Barry Lane - at Atherton 
 
 Barry Lane - at Faxon 
 
 Elena Avenue - at Elena/Faxon 
 
 Fair Oaks Lane - at El Camino Real 
 
 Fair Oaks Lane - at Middlefield 
 
DOUBLE YELLOW STRIPES WITHOUT REFLECTORS 
 

Emilie Avenue - Park to Valparaiso - (School zone) 
 

Encinal Avenue - All (School Zone) 
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elby Lane - 190/196 Selby Lane Cul-de-sac to Serrano - (School zone) 

Stockbridge - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas 
 

Valparaiso - all (Shared responsibility with Menlo Park) 
 

Walsh Road - Alameda de las Pulgas to 50 feet west of Alameda de las Pulgas 
 

atkins - El Camino Real to 100 feet east of El Camino Real 

INGLE YELLOW STRIPES WITHOUT REFLECTORS  
 

Alta Vista Drive - Ridgeview to Fletcher 
 

da de las Pulgas to Inglewood and Mercedes to 100 feet 
est of El Camino Real 

lso 
urn.  

hite stripes to be 8" wide, parallel to and 12 feet from the centerline. 

amino al Lago - Park Lane to west side of number 228, except in intersection 

DeBell Drive – Middlefield Road through 11 DeBell Drive 
 

 Elena/Faxon to Valparaiso, 
exclusive of areas with raised median barrier 

 
de of railroad tracks 

 Middlefield, exclusive of areas with raised median barrier 

Fletcher Drive - Ridgeview to Alta Vista 
 

lenwood Avenue – Middlefield to Laurel  

Greenoaks Drive – Oak Grove Avenue to 170 Greenoaks Drive 
 

ames Avenue - Heather closest to Middlefield to Lilac 

elanie Lane - Stockbridge to end 

ak Grove - High School Driveway to Greenoaks 

Oak Grove - Middlefield to Menlo Park jurisdiction 
 

S
 

W
 

S

Atherton Avenue - Alame
w
 
Britton Avenue - Across the frontages of numbers 131 through 191Britton  - A
paint white stripes across private driveways forming triangle at hairpin t
W
 
C
 

Elena Avenue - Atherton to Elena/Isabella and

Fair Oaks Lane - El Camino Real to Station Lane and east si
to
 

G
 

J
 
M
 
O
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as to Euclid 
 

 
idgeview Drive/Atherton Avenue - Number 7 Ridgeview through number 397 

 

 
Selby Lane - N/S Selby to 190/196 Selby Lane Cul-de-sac and Serrano to El 

f Belbrook 
 

RN ARROWS 

 mino Real 

Watkins - 20 feet west of Middlefield to Middlefield 
 
 

POLICY REGARDING CHANGES TO APPROVED CENTERLINE 

e 
ittee or City Council, and 

hall be reviewed and reported upon by the Transportation Committee to the City 

he City Council may amend the list by a motion approved by a majority vote of its 

Amended September 15, 2004 
Amended December 17, 2008 

Polhemus Avenue - Alameda de las Pulg

Ridgeview Drive - Fletcher to Alta Vista 

R
Atherton - Ridgeview/Atherton curve 

Selby Lane - Atherton to E/W Selby 

Camino Real 
 

Stockbridge - Alameda de las Pulgas to El Camino Real  
 

Walsh Road - 100 feet west of Reservoir to 50 feet east o
 

Watkins - 100 feet east of El Camino Real to Middlefield 
 
SINGLE WHITE STRIPES FOR RIGHT/LEFT TURN LANES WITH TU
 

Alejandra - 50 feet west of El Camino Real to El Ca
 

MARKING LIST 
 
This list shall be adopted by majority vote of the Atherton City Council 
 
Additions, deletions and changes may be proposed or requested by members of th
public, Town staff or members of the Transportation Comm
s
Council, which shall have final authority to change the list. 
 
T
members. 
 
Amended May 19, 2004  





Item No. 22   

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: APPROVAL OF THE RAILROAD CONSTRUCTION AND 

MAINTENANCE AGREEMENT BETWEEN THE 
PENINSULA CORRIDOR JOINT POWERS BOARD AND 
THE TOWN OF ATHERTON FOR THE GRADE 
CROSSING UPGRADES PROJECTS AT FAIR OAKS LANE 
AND WATKINS AVENUE 

 

RECOMMENDATION: 
 
Approval of the Railroad Construction and Maintenance Agreement between the 
Peninsula Corridor Joint Powers Board (JPB) and the Town of Atherton for the Grade 
Crossing Upgrades Projects at Fair Oaks Lane and Watkins Avenue. 
 
INTRODUCTION: 
 
The JPB is planning to upgrade the crossings at Fair Oaks Lane and Watkins Avenue as a 
part of a San Mateo County Transportation Authority (TA) funded safety upgrade project 
that will upgrade crossings throughout San Mateo County. The Fair Oaks Lane crossing 
will have four-quadrant vehicle and pedestrian gates and new vehicle and sidewalk track 
crossings. Watkins Avenue will have pedestrian gates on both sides of the tracks along 
the channel side to match the Town’s proposed walkway and railings to discourage 
people from walking across the tracks on the other side. Watkins Avenue already has new 
vehicle and pedestrian track crossings. 
 
In order to install portions of the improvements outside the JPB right-of-way on Town 
right-of-way, a Construction and Maintenance Agreement is needed. 
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ANALYSIS: 
 
The improvements proposed will benefit the Town by improving the crossings to make 
them smoother and safer for both vehicles and pedestrians. The four-quadrant gates at 
Fair Oaks Lane are a demonstration project by the JPB, the first such installation on its 
system. 
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town from this agreement because the JPB has 
agreed to construct and maintain the improvements. 
 
 
Prepared By:      Approved: 
 
 
          ____ 
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments:  C&M Agreement 
  Improvement Plans (2) 
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RAILROAD CONSTRUCTION AND MAINTENANCE AGREEMENT 

SAN MATEO COUNTY GRADE CROSSING IMPROVEMENTS PROJECT 

 

 This Railroad Construction and Maintenance Agreement (the “Agreement”) is entered 

into this _______ day of __________________, 2008, by and between the Peninsula Corridor 

Joint Powers Board, a public agency (“JPB” or “Railroad”), and the Town of Atherton, a 

municipal corporation (“City”).   

RECITALS 

A. City is a duly established municipal corporation organized and existing under the 

laws of the State of California. 

B. JPB is a public agency organized and existing under the laws of the State of 

California. 

C. Railroad, in conjunction with the San Mateo County Transportation Authority 

(“SMCTA”), is the owner of the Peninsula Corridor Railroad right-of-way, and specifically that 

certain real property and fixtures located in the Town of Atherton between MP 27.7 and MP 28.0 

(the “Right-of-Way”), as depicted prior to improvements being made that are identified in this 

agreement on Exhibit A, which is attached to this agreement and incorporated into it by this 

reference. 

D. The City wishes to cooperate with Railroad in Railroad’s design, construction and 

maintenance of safety improvements to the grade crossings at Fair Oaks Lane, and Watkins 

Avenue (the “Crossings”).  The project, Contract No. 07-PCJPB-C-01777 San Mateo County 

Grade Crossing Improvements (the “Project”) includes: 
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• Safety improvements at grade crossings including, 

− Clearing and grubbing and removal of existing curb and gutter and/or fence/guardrail 
where required 

− Additional guardrail to discourage trespassing on JPB Right-of-Way  

− Installation of tactile warning squares 

− Widening of sidewalks. 

− Construction of one (1) new median at Watkins Avenue.  

− Placement of new concrete panels (and AC ramps where required) at each 
intersection listed. 

− Striping and curve markings 

− Placement of new PVC conduit for signal lines  

− Construction of pedestrian gates where required and installation of new pedestrian 
swing gates. 

 

E. For purposes of the Agreement, the term “Improvements” shall describe the construction 

activities for the Project, and shall include all necessary changes to telephone, telegraph, signal, 

electrical lines and appurtenances, relocation of all utilities and pipelines of any kind, all 

temporary and permanent track work (if necessary), grading, drainage, access roadways to 

railroad right-of-way, preliminary and construction engineering, and any and/or all other work of 

every kind and character necessary to build the Project.  

F. The parties now desire to set forth herein their understandings and agreements relating to 

construction of the Project and maintenance of the Improvements. 

AGREEMENT 

 NOW, THEREFORE, in consideration of the foregoing, the parties agree as follows: 

1. Construction Costs.  Railroad shall furnish, or cause to be furnished, at its sole 

cost and expense, all labor, materials, tools, and equipment needed to complete the 
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Improvements and shall pay for the design, construction, construction management and indirect 

project costs it incurs for the Project.  Notwithstanding the above, however, City shall bear its 

own costs related to the Project, including time that its staff or consultants spend on review of 

design or inspections.  City shall waive all City permit or other fees with regard to the Project 

and the Improvements as well as any other type of fee for any and all work associated with the 

Project.  

2. Construction Standards/Design.  The Railroad is designing and constructing the 

Project.  The design and construction of the Improvements shall comport with Railroad’s 

adopted standards, specifically JPB Standards, dated April 15, 2007, except when they involve 

city streets that are located outside of the Right-of-Way, which shall be designed to City 

standards.  If no City standards exist for particular features of the work, the improvements shall 

be designed to applicable Caltrans standards, or if no Caltrans standards apply, to such standards 

as JPB shall reasonably determine to apply.   JPB shall consult with City and accommodate 

reasonable City comments and suggestions on any changes that affect work outside the Right-of-

Way or in areas that City will be responsible to maintain.  JPB to have the right to make changes 

during construction subject to the terms of this agreement.   

3. Schedule.  The contract for the construction of the Project is expected to be 

awarded by JPB prior to the end of December 2008 and the work is to be completed within 24 

months from the issuance to the contractor of a notice to proceed (“NTP”).  It is understood, 

however, that JPB’s contract shall contain its standard provisions providing contractors with time 

extensions for excusable delays.   
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4. Real Property Conveyances.  No real property acquisitions are anticipated to be 

required from private parties for the construction of the Project.   

5. City Improvements/Access to Right-of-Way.  For the purpose of maintaining 

City-owned Improvements located on the Right-of-Way, no later than 30 days following its final 

acceptance of the Project, Railroad shall grant to City a license in standard form.  The License 

Agreement shall require that the City shall follow JPB Roadway Worker Protection and other 

safety protocols when working within 16’ of the tracks.  JPB will provide annual Railroad 

Worker Protection training to the City public works and engineering personnel at no cost to the 

City. 

6. Utility Relocations.  The project is being designed to avoid utility relocations.  

However, in the event that a utility is required to be relocated, the Railroad shall be solely 

responsible, at its own cost and expense, for identifying the location of all pipelines (including, 

without limit, high pressure petrol pipelines, gas and water pipelines), fiber optic lines and all 

other utilities of whatever nature (“Facilities”) on Railroad’s Right-of-Way in the vicinity of the 

Project, and for relocating or arranging for the relocation of all such Facilities that would 

interfere with construction of the Improvements.  Railroad shall be responsible for contacting 

and shall work with the owners of these Facilities to identify their exact location and arrange for 

relocation as needed.  Nothing herein shall preclude the Railroad from seeking reimbursement 

for Facilities relocation costs and liabilities from third parties such as the Facilities owners 

themselves.  Notwithstanding the above, to the extent that Facilities are owned by City, City 

shall accomplish their relocation at its own cost.  City and JPB will work cooperatively to 

minimize the cost of utility relocations. 
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7. Permitting, Approvals and Contract Requirements.   

  a. Environmental Review.  JPB will be the lead agency under CEQA and 

will obtain any required environmental clearance for the project.  JPB’s Contractor will be 

subject to all applicable Storm Water Pollution Prevention Plan (SWPPP) requirements, 

including current standard best management practices, including control of run-off, dust, mud, 

etc.  

  b. Inspections and Reporting.  Railroad or its contractor shall provide all 

flagging and engineering inspection required in connection with construction of said 

Improvements, but City shall have the right to inspect any Improvements to be owned or 

operated by the City.  JPB will allow City to inspect work that City will maintain. JPB Resident 

Engineer and/or inspector shall coordinate with City on inspection schedule.  JPB will keep City 

informed of progress of construction and will coordinate public outreach with City. City will 

designate point of contact for construction coordination.  JPB will consult with City on any 

changes to the contract plans that affect work outside the Right-of-Way, areas that City will be 

responsible to maintain, or which the City has had substantial input (including but not limited to, 

temporary traffic plans and public outreach).  

  c. City Permits and Approvals.  To facilitate the construction of the 

Improvements, City shall grant to Railroad a temporary encroachment permit in the form 

attached to this Agreement as Exhibit A.  The City confirms that to the best of its knowledge, it 

has the ability to issue and enforce encroachment permits over all public properties not owned by 

railroad as required to effect reconstruction of the streets as contemplated in the project design.  

City will provide pre-approval, upon due review and comment, of the Encroachment for the 
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Project prior to the JPB advertising for bids.  To allow Railroad to incorporate them in its plans 

and specifications, City will provide JPB with its forms of Encroachment for the project prior to 

bid.  City agrees to issue Encroachment Permit to Contractor after contract award in the form 

provided prior to bid. The form of Encroachment Permit will contain reasonable conditions and 

restrictions including specifying normal work hours Monday-Friday 8:00 PM-8:00 AM, but 

allowing day and weekend work.  City will issue a Haul Route Permit, if required, for routes 

along City streets between work areas and State highways.   

8. Maintenance.  Upon completion of construction, the parties shall have be responsible 

to maintain the following Improvements (except, in the case of the City, as otherwise 

set forth by City code, ordinance, regulation or statute): 

a. City shall maintain and maintain at its expense (including electric power for 

lighting): 

i. City streets and pavement up to the crossing panels (the ground 

markers that demarcate the Railroad right-of-way) but not between the 

crossing panels. 

b. Railroad shall maintain be responsible to maintain the following 

Improvements except as otherwise set forth by, regulation or statute at its sole 

expense: 

i. The Crossings, including but not limited to all track, track grade 

crossing panels, pavement between the panels, railroad signals, 

crossing gates, and fencing on Railroad property, guardrails, and 

sidewalks and pedestrian grade crossings including gates, emergency 
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exit gate, signalized crossing arm, and pavement markings. 

9. Indemnity. The following indemnity provisions shall be applicable and binding upon 

the parties only for incidents occurring prior to the notice of completion being filed.  

Once the notice of completion for this project is filed or the project is completed (as 

defined in the Public Contract Code), the indemnity provisions set forth herein below 

shall terminate. 

a. City’s Indemnity.  City shall fully release, indemnify, hold harmless and 

defend the JPB, SamTrans, the National Railroad Passenger Corporation 

(“Amtrak”), Union Pacific Railroad Company, and/or their respective officers, 

directors, employees, contractors and agents (collectively, “JPB Indemnitees”) 

from and against all liability, claims, suits, sanctions, costs or expenses for 

injuries to or death of any person (including, but not limited to, the 

passengers, employees and contractors of Railroad), and damage to or loss of 

property arising out of or resulting from any negligent act or omission by City, 

its agents, employees, contractors or subcontractors in the performance of any 

other obligation in this Agreement.  City’s obligation to defend shall include 

the payment of all reasonable attorney’s fees and all other costs and expenses 

of suit, and if any judgment is rendered against any JPB Indemnitee, City 

shall, at its expense, satisfy and discharge the same, so long as said claim has 

been timely tendered to the City without prejudice to City’s rights and/or 

abilities to undertake a defense of said claim. 
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b. JPB’s Indemnity.  JPB shall fully release, indemnify, hold harmless and 

defend the City and its respective officers, directors, employees, contractors 

and agents (collectively, “City Indemnitees”) from and against all liability, 

claims, suits, sanctions, costs or expenses for injuries to or death of any person 

(including, but not limited to, passengers, employees and contractors of City 

and Railroad) and damage to or loss of property arising out of or resulting 

from any negligent act or omission by the JPB, its agents, employees, 

contractors or subcontractors in performance of its obligations under this 

Agreement.  JPB’s obligation to defend shall include the payment of all 

reasonable attorney’s fees and all other costs and expenses of suit, and if any 

judgment is rendered against City Indemnitee’s or any one of them, JPB shall, 

at its expense, satisfy and discharge the same, so long as said claim has been 

timely tendered to the JPB without prejudice to JPB’s rights and/or abilities to 

undertake a defense of said claim. 

c. Severability.  It is the intention of the parties that should any term of this 

indemnity provision be found to be void or unenforceable, the remainder of 

the provision shall remain in full force and effect. 

10.  Insurance.  JPB will require its contractor to provide insurance in the amounts of 

$ 2 million and will require its contractor to name City as an additional insured. Such 

endorsements must provide that the insurance required to be furnished by JPB and its 

contractors will be primary as regards the City, and that the City’s insurance will be 

in excess of and not contribute to the insurance required to be furnished by JPB 

and/or its contractors; that the City will receive 30 day written notice of any reduction 
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or cancellation or alteration of coverage of such insurance required to be furnished by 

JPB and/or its contractors; and include a severability of interest clause acceptable to 

the City. 

11.  Performance Bond.  JPB will require its contractor to provide performance and 

payment bonds in the full amount of the contract and will require a one-year warranty 

period. City agrees to not require additional bonds of JPB’s contractor.  Each bond 

shall name City as a beneficiary thereon.  The bond shall be maintained in full force 

and effect during the entire period that work is performed by the Contractor until such 

work is accepted by City or JPB.  With respect to City facilities, Railroad shall not 

accept the work related to such facilities for purposes of this Section until it has 

received notice from City that such work is acceptable. 

12. Dispute Resolution.  Prior to commencement of any formal litigation arising out of 

this litigation, the parties shall submit the matters in controversy to a neutral mediator 

jointly selected by the parties.  The costs of said mediator shall be borne evenly by 

the parties involved in said dispute.  To the extent the disputes remain outstanding 

following completion of mediation, any claim, controversy, action or proceeding 

arising out of or relating to this Agreement or to any document, instrument or exhibit 

executed pursuant to this Agreement shall be tried by a judge pro tem appointed 

pursuant to Article VI, Section 21 of the California Constitution and Title 3, Division 

9, Chapter 1 of the California Rules of Court.  Said judge is to be selected by counsel 

for the parties from a list of retired judges furnished by the presiding judge of the 

County of San Mateo.  If counsel are unable to select a judge pro tem said judge will 

be selected by the presiding judge from the list provided. 
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  Each party shall pay its pro rata share of the fee for the judge pro tem.  Each party 

shall bear its own fees and expenses in such proceedings and the prevailing party shall not be 

entitled to reimbursement from the losing party for any such fees or expenses. 

  The judge pro tem shall have the authority to try and decide any or all of the 

issues in the claim, controversy, action or proceeding, whether of fact or of law, and to report a 

statement of decision thereon.  In any proceedings before the judge pro tem, the issues are to be 

determined under the statutory and decisional law of the State of California.  All local and 

California Rules of Court shall be applicable to any proceeding before the judge pro tem.  All 

proceedings shall be conducted on consecutive dates without postponement or adjournments. 

 

 

 

 

 

 

13. Notices.  All notices, payments, requests, demands and other communications to be 

made or given under this Agreement shall be in writing and shall be deemed to have 

been duly given on the date of service if served personally or on the second day after 

mailing if mailed to the party to whom notice is to be given by first class mail, 

registered or certified, postage prepaid and properly addressed as follows: 
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  CITY:   Town of Atherton 
91 Ashfield Road 
Atherton CA 94027 

     Attn: City Manager 
 
  SMCTA:  San Mateo County Transportation Authority 
     1250 San Carlos Avenue 
     San Carlos, CA 94070 
     Attn:  Executive Director 
 
  JPB:   Peninsula Corridor Joint Powers Board 
     1250 San Carlos Avenue 
     San Carlos, CA 94070 
     Attn: Executive Director 
 
 

14.  Governing Law.  This Agreement shall be interpreted, construed and enforced in 

accordance with the laws of the State of California as applied to contracts that are 

made and performed entirely in California. 

 
15. Successors.  This Agreement shall be binding upon and shall inure to the benefit of 

the respective successors and assigns of the parties hereto. 

16. No Third Party Beneficiaries:  Nothing herein shall be considered as creating any 

rights and/or obligations by any of the parties to this Agreement to any third parties.  

Specifically, none of the duties to inspect or maintain shall in any way be construed 

as creating or expanding any additional obligations to any third party beyond those 

required and established under the applicable statues, regulations, ordinances or law. 

17. Amendments.  This Agreement may be amended only in a writing that is executed 

by all the parties hereto. 

18. Entire Agreement.  This Agreement constitutes the entire agreement of the parties 

with respect to its subject matter and supersedes any prior or contemporaneous oral or 
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written understandings on the same subject.  The parties intend this Agreement to be 

an integrated agreement. 

19. Counterparts.  This Agreement may be executed in counterparts, each of which shall 

be deemed an original but all of which together shall constitute a single Agreement. 

  IN WITNESS WHEREOF, the parties have entered into this Agreement on the 

date first written above with the intent to be intentionally bound. 

PENINSULA CORRIDOR JOINT POWERS BOARD 

 
 
By: _____________________________________ 
      Michael J. Scanlon 
      Executive Director 
 
Approved as to Form: 
 
 
________________________________________ 
Attorney 
 
 
TOWN OF ATHERTON 
 
 
By: _____________________________________ 
 City Manager 
 
Approved as to Form: 
 
 
________________________________________ 
City Attorney 







         Item No.  23 

 

Town of Atherton 

 
 
CITY COUNCIL STAFF REPORT 

 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL 
JERRY GRUBER, CITY MANAGER 

 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
 
DATE: FOR THE CITY COUNCIL MEETING OF DECEMBER 17, 2008 
 
SUBJECT: ADOPTION OF A RESOLUTION DECLARING THE RESULTS OF THE 

GENERAL MUNICIPAL ELECTION HELD ON NOVEMBER 4, 2008, TO 
FILL TWO FULL-TERM COUNCIL SEATS 

 
RECOMMENDATION 
 
Adopt a Resolution declaring the results of the General Municipal Election held on November 4, 
2008. The Official Certification of the Results by the San Mateo County Election Officer is 
attached. 
 
ANALYSIS 
 
The General Municipal Election was held on November 4, 2008, and the San Mateo County 
Election Officer canvassed the election. On December 2, 2008, Chief Elections Officer Warren 
Slocum certified the results of the election. The Official Certification of the Results is attached. 
Section 10262 of the California Elections Code requires that upon certification of the results of 
an election by the County Election Department, the City Council shall meet to declare the results 
of the election.  This action may be taken at the next regular Council meeting or at a Special 
meeting called for that purpose.  The Council is required to adopt a resolution in accordance with 
Sections 10262 and 10264 of the Elections Code, and the City Clerk is required to enter into the 
minutes a statement of the results. 
 
 



Prepared by:      Approved by: 
 
 
 
________________________   ______________________ 
Kathi Hamilton     Jerry Gruber 
Acting City Clerk     City Manager 
 
Attachments:  Resolution 
            Certification of Results 
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RESOLUTION NO.  08- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
DECLARING THE RESULTS OF THE GENERAL MUNICIPAL ELECTION  

HELD ON NOVEMBER 4, 2008 
 
 WHEREAS, a General Municipal Election was held within the Town of Atherton 
on November 4, 2008; and 
 
 WHEREAS, the conduct of said election was duly delegated to the County 
Election Officer/Clerk of the County of San Mateo, and 
 
 WHEREAS, the said County Election Officer/Clerk has now certified the results 
of said election, and said results are truly reflected in the Certificate of the County Clerk 
dated December 2, 2008, a full, true and correct copy of which is attached hereto and by 
this reference incorporated herein, 
 
 NOW THEREFORE, BE IT RESOLVED, by the City Council of the Town of 
Atherton, acting pursuant to Section 10262 of the California Election Code, that the City 
Council hereby finds and declares the following named persons received the highest 
number of votes for the office, Member of the City Council, and further declares said 
persons to be elected to a full-term Member of the City Council, to wit: 

 
Kathy McKeithen 
Elizabeth Lewis 

 
 BE IT FURTHER RESOLVED that the City Clerk is hereby authorized and 
directed to enter a certified copy of this Resolution and its attachment, reflecting all the 
matters specified in California Elections Code Section 10264, in the official records of 
the Town of Atherton.  
 
* * * * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and 
adopted by the City Council of the Town of Atherton at a regular meeting thereof held on 
the 17th day of December, 2008, by the following vote: 
 
AYES:         Council Members:       
NOES:         Council Members:      
ABSENT:     Council Members:     
ABSTAIN:    Council Members:    
 
       ________________________ 

      James R. Janz, MAYOR 
      Town of Atherton 
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ATTEST: 
 
 
 
 
_________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Marc Hynes, City Attorney 
 
 













Item No. 24A 
 
 

 

 
Town of Atherton 

  
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: INDUCTION OF REELECTED COUNCIL MEMBER MCKEITHEN AND 

NEWLY ELECTION ELIZABETH LEWIS – OATHS OF OFFICE 
 
RECOMMENDATION 
 
The City Clerk is to administer Oaths of Office to reelected Council Member Kathy McKeithen and 
newly elected Council Member Elizabeth Lewis. 
 
BACKGROUND 
 
Subsequent to the City Council adopting the results of the General Municipal Election, it is 
appropriate for the City Clerk to administer the Oath of Office to reelected Council Member Kathy 
McKeithen and newly elected Council Member Elizabeth Lewis, as required by the California State 
Constitution. 
 
 
 
Prepared by:      Approved by: 
 
 
 
________________________   _________________________ 
Kathi Hamilton     Jerry Gruber 
Acting City Clerk     City Manager 
 



Item No.  25 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  CITY MANAGER JERRY GRUBER  
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: REORGANIZATION OF THE ADMINISTRATIVE OFFICE 

AND FINANACE DEPARTMENT. 
 

RECOMMENDATION:     

 
That the City Council approves the City Manager’s request for the following: 

1) Eliminate the 0.5 FTE City Clerk position. 
2) Assign responsibility for the City Clerk duties to the Assistant City Manager. 
3) Add 1.0 FTE Deputy City Clerk position per attached Job Description. 
4) Eliminate the 1.0 FTE Assistant Finance Director positions. 
5) Add 1.0 FTE Accountant position per attached Job Description. 
6) Increase the Finance Assistant position from 0.50 FTE to 0.60 FTE 
7) Layoff 0.25 FTE Office Assistant position due to lack of work at that level. 
8) Approve new funds totaling $ 21,938.00 to the City Manager’s Department 

budget.  
Note: Approve new funds totaling $ 21,938.00 will be brought to the Council as part 
of the 2008/2009 Mid- Year Budget Adjustment in February 2009. 

 
FISCAL IMPACT: 
 
The Fiscal impact for the reorganization of the Administrative Office and Finance 
Department will be $ 21,938. The City Manager will request that this amount be 
appropriated as part of the Mid-Year budget process for Council approval in February 
2009.  
 
Attachment: 

  



























Item No.  26 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  CITY MANAGER JERRY GRUBER  
 
DATE: FOR THE CITY COUNCIL MEETING ON DECEMBER 17, 

2008 
 
SUBJECT:          APPROVAL OF THE SILICON VALLEY COMMUNITY 

FOUNDATION TO RECEIVE FUNDS FOR THE NEW 
TOWN FACILITY 

 

RECOMMENDATION:   
 
1.  Council to consider appropriating $ 10,000 from the fund balance of the 406 Fund 

as seed money for the New Town Facility. 
2.  Enter into an Advised Fund Agreement with the Silicon Valley Community 

Foundation. 
3.  Select at least two individuals as the fundraising arm of the Blue Ribbon Task 

Force who would be responsible for the following areas as outlined in the 
Advised Fund Agreement: 

 A.  Fund Advisor 
 B.  Establishing Donors  
 C.  Primary Contact.    
 
INTRODUCTION:  
 
At the November 19, 2008, City Council meeting, the Council directed the City Manager 
to solicit information regarding the selection of a nonprofit organization in order to set up 
a mechanism to receive donations for the new Town Center. Recently, the Town of 
Portola Valley completed a New Town Facility and successfully used the Silicon Valley 
Community Foundation for receiving donations. On December 1, 2008, I spoke with 
Catherine Gowen, Senior Director of Business Services for the Silicon Valley 
Community Foundation, regarding the steps that are necessary to set up an account. 

  



  

Attached for your review is the necessary documentation that will need to be completed 
in order to move forward with the process. These forms are as follows: 
 

A. Advised Fund Agreement, total of four pages 
B. Support Fees And Minimums, total of two pages 
C. Fund Terms and Conditions, total of four pages  
D. Investment Options Information, total of two pages  
 

I have also included for your review an email from Catherine Gowen, Senior Director of 
Business Services for the Silicon Valley Community Foundation that provides additional 
information regarding the creation of a “designated fund” for the Town of Atherton.  
 
ANALYSIS:  
 
No additional analysis is required at this time other than reading and reviewing the 
documentation that is attached to the Staff Report. 
 
FISCAL IMPACT: 
 
The Fund Balance will be reduced by $ 10,000 if the City Council approves appropriating 
funds From the 406 account. I have attached a memorandum for the Council’s review 
dated December 6, 2005, from Steve Toben, Portola Valley, referencing Cost of Fund 
Raising for the Town Center Project.  As part of the 2009/2010 budget process the City 
Manager and Finance Director will work with the fundraising arm of the Blue Ribbon 
Task Force to develop a budget for the successful implementation for fundraising for the 
new Town Facility.  Although the Budget for Portola Valley was approximately 
$157,000, the Town of Atherton should not rely of this amount and focus on a number 
that is conducive in scope to the Town of Atherton’s project that is being proposed.  
 
 





























































































































Item No. 15 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: LOUISE HO, FINANCE OFFICER 
 
DATE: FOR THE MEETING OF DECEMBER 17, 2008 
 
SUBJECT: ADOPTION OF A RESOLUTION RATIFYING FUNDS IDENTIFIED IN 

RESOLUTION No. 00-13 TO BE TRANSFERRED FROM THE 
GENERAL FUND TO THE FACILITIES CONSTRUCTION FUND FOR 
A REPLACEMENT BUILDING FOR THE BUILDING DEPARTMENT 

 
 
RECOMMENDATION 
 
Approve the resolution ratifying funds identified in resolution No. 00-13 to be transferred from 
the General Fund to the Facilities Construction Fund (Fund 406) for a replacement building for 
the Building Department. 
 
DISCUSSION 
 
On May 9, 2000, the City Council approved a resolution raising the valuation basis from $110 
per square foot to $250 per square foot for building permit fees.  The additional revenues 
generated from the increase was to reimburse administrative departments for their costs 
associated with supporting the building inspection function, to pay for inspection services on 
projects that take longer than one year to construct, and to pay for the Building Department’s 
portion of a new permanent structure.  Based on the analysis of the set aside requirement, it is 
determined that the amount required to be set aside each year was not consistently followed.  
From Fiscal Year 2000-01 to Fiscal Year 2007-08, $1,600,000 should have been set aside for 
this purpose together with interest earnings.  To correct the discrepancy, staff is seeking City 
Council approval to transfer $1,805,144 ($1,600,000 plus $205,144 interest income accrued at 
3%) to the Facilities Construction Fund (Fund 406).  The transfer, if approved, will be booked in 
Fiscal Year 2007-08.   
 

  
 
 



  
 
 

For Fiscal Year 2008-09, staff will be proposing a $200,000 transfer during the mid-year budget 
review in February 2009.  Any amount transferred to the Fund 406 prior to this resolution will 
be credited against the FY 2008-09 amount. 
  
FISCAL IMPACT 
 
The $1,805,144 will be an appropriation coming from the General Fund fund balance. 
 
 
 Prepared by:      Approved by: 
 
 
 
________________________   _______________________ 
Louise Ho      Jerome Gruber 
Finance Director     City Manager 
 
Attachment:  Resolution  
           Adjustment to Facilities Construction Fund 
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RESOLUTION NO. 08-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
RATIFYING THE TRANSFER OF FUNDS IDENTIFIED IN RESOLUTION NO. 00-13 

FROM THE GENERAL FUND TO A DESIGNATED FUND FOR BUILDING 
REPLACEMENT 

 
 
 WHEREAS, the City Council has previously adopted Resolution No. 00-13 and 
approved certain amounts of revenues from building fees as funds to be used to provide a 
replacement building for the Town's Building Department; and 
 
 WHEREAS, revenues have been received for the years 2000-01 through 2007-08, and it 
is appropriate they be placed in a fund designated for building replacement as described above; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby resolve as 
follows: 
 
 Funds in the amount of $1,805,144 shall be transferred from the Town's General Fund to 
Facilities Construction Fund which is a fund designated for replacement of the building which is 
utilized by the Town's Building Department. 
 
 This Resolution shall be effective immediately upon adoption. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 17th day of 
December, 2008, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
 
      __________________________________________ 
      James R. Janz, MAYOR 
      Town of Atherton 
ATTEST: 
 
_________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Marc G. Hynes, City Attorney 
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