
 

AMENDED AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

APRIL 15, 2009 
5:30 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
5:30 P.M.  ROLL CALL  Lewis, Dobbie, Marsala, McKeithen, Carlson 

 
5:32 P.M. PUBLIC COMMENTS 

 
5:35 P.M. CLOSED SESSION 
  
   
 A. CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION  (Subsection (a) of Government Code Section 54956): 
 
  John P. Johns vs. the Town of Atherton, San Mateo County Superior Court 

Case No. CIV 479972 
 
 B. CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION (Subsection (a) of Government Code Section 54956): 
 
  Buckheit v. Town of Atherton, et al., San Mateo County Superior Court 

Case No. CIV 482668 
 

C. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 
LITIGATION   

 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: two potential cases 
 
 D. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION   
 
   Initiation of litigation pursuant to subdivision (c) of Government Code 

Section 54956.9: one potential case 
   
 

Town of Atherton City Council Agenda, Special Meeting April 15, 2009 
Page 1 of 2 

 
Date posted: 041009 



Town of Atherton City Council Agenda, Special Meeting April 15, 2009 
Page 2 of 2 

 
Date posted: 041009 

  
 

 E. CONFERENCE WITH LABOR NEGOTIATOR – Labor 
negotiations pursuant to Government Code Section 54957.6  

   
  Agency Negotiators:  Council Member Dobbie, Council Member Lewis 
 
  Unrepresented Employee: City Manager 

  
  Agency Negotiators:  Jerry Gruber, City Manager; Glenn Berkheimer, 

 I.E.D.A. 
  

Employee Organization: Atherton Police Officers Association (APOA) 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  
 
 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City 
Clerk’s Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable 

arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
APRIL 15, 2009 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE 
    
7:02 P.M.  2. ROLL CALL         Lewis, Dobbie, Marsala, McKeithen, J.Carlson 
 
7:03 P.M.  3   PRESENTATIONS      None 
        
7:04  P.M.  4.  PUBLIC COMMENTS (This portion of the meeting is reserved for persons 

wishing to address the Council on any matter not on the Agenda that is within the 
subject matter jurisdiction of the City Council. State law prohibits the Council 
from acting on items not listed on the Agenda except by special action of the City 
Council under specified circumstances. Speakers’ time is limited to three minutes.) 

 
7:20  P.M.      5. REPORT OUT OF CLOSED SESSION 
 
7:25 P.M. 6. CITY MANAGER’S REPORT 
 
7:30 P.M. 7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 

  by Resolution No. 99-6)  

  None 

 7:30 P.M. CONSENT CALENDAR   (Items 8-21) 

   
  (Consent Calendar items are routine in nature and are generally considered in one motion 

and adopted by a single vote of the City Council.  If discussion regarding a Consent 
Calendar item is desired, the member(s) of the City Council, public, and/or staff wishing to 
pull the item should so indicate at the time the Mayor calls for consideration of the 
Consent Calendar.) 
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 8. APPROVAL OF REGULAR CITY COUNCIL MINUTES OF MARCH 
18, 2009; SPECIAL CITY COUNCIL MINUTES OF MARCH 26, 2009; 
AND SPECIAL CITY COUNCIL MINUTES OF APRIL 4, 2009  

  Recommendation: Approve March 18, March 26, and April 4 minutes 
   
 9. APPROVAL OF BILLS AND CLAIMS FOR MARCH IN THE 

AMOUNT OF $ 1,113,428 
  Recommendation: Approve Bills and Claims in the amount of $1,113,428 
  
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR THE 

NINE MONTHS ENDED MARCH 31, 2009  
  Recommendation: Accept Monthly Financial Report 
  
 11.  PROCLAMATION FOR LET THEM HEAR FOUNDATION 
  Recommendation: Approve Proclamation 
 
 12. PROCLAMATION DECLARING ARBOR DAY IN THE TOWN OF 

ATHERTON 
  Recommendation: Approve Proclamation 
 
 13. PROCLAMATION DECLARING WEST NILE VIRUS AND 

MOSQUITO AND VECTOR CONTROL AWARENESS WEEK 
  Recommendation: Approve Proclamation 
 
 14. SET A DATE FOR A PUBLIC HEARING FOR AN APPEAL OF THE 

PLANNING COMMISSIONS DECISION REGARDING DENIAL OF 
APPLICATION TO REMOVE ONE HERITAGE TREE AT 54 BARRY 
LANE 

  Recommendation: In accordance with Atherton Municipal Code Section 17.64, 
staff recommends that the City Council set the date for the public hearing for the 
City Council meeting on May 20, 2009 

 
15. APPROVE A CONTRACT WITH THE TOWN OF WOODSIDE TO 

EXCHANGE ATHERTON ROAD IMAPCT FUNDS FOR WOODSIDE 
ECONOMIC STIMULUS FUNDS IN THE AMOUNT OF $185,000 
Recommendation: Approve a contract with the Town of Woodside to 
exchange Atherton Road Impact Funds for Woodside Economic Stimulus 
Funds in the amount of $185,000. 
  

 16. APPROVAL OF PLANS AND SPECIFICATIONS AND 
AUTHORIZATION FOR SOLICITATION OF BIDS FOR THE 
FLETCHER/RIDGEVIEW DRAINAGE PROJECT 
Recommendation: Approve the plans and specifications and authorize 
solicitation for bids for the Fletcher Ridgeview Drainage and Street Project, 
Project No. 08-01  
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 17. APROVAL OF APPROVE PLANS AND SPECIFICATIONS AND 
AUTHORIZATION FOR SOLICITATION OF BIDS FOR LAS 
LOMITAS SAFE ROUTES TO SCHOOL PROJECT 
Recommendation: Approve the plans and specifications and authorize 
solicitation for bids for the Las Lomitas Safe Routes to School  
Project No. 08-028 
 

18. AWARD OF CONTRACT TO CASEY CONSTRUCTION FOR THE 
HOLBROOK-PALMER SEWER IMPROVEMENT PROJECT 
NUMBER 08-027 IN AN AMOUNT OF $44,700.00, PLUS A TEN 
PERCENT CONSTRUCTION CONTINGENCY, FOR A TOTAL 
AUTHORIZATION OF $49,170.00 

 Recommendation: Approve award of contract for Holbrook-Palmer Sewer 
Improvement Project, project number 08-027 to Casey Construction, for 
$44,700.00, with a 10% construction contingency of $4,470, for a total 
authorization of $49,170.00; and to authorize the City Manager to sign the 
contract on behalf of the Town 

 
19.      POLICE DEPARTMENT VEHICLE PURCHASE 

Recommendation: Staff recommends that Council authorize the purchase of 
one unmarked police vehicle for a cost not to exceed $24,976.44 from Towne  
Ford in Redwood City 
 

20. APPROVAL OF AMENDMENT NO. 1 TO THE CONSULTANT 
SERVICES AGREEMENT DATED JANUARY 29, 2009, BETWEEN 
MUNISERVICES, LLC AND THE TOWN OF ATHERTON FOR 
BUSINESS LICENSE TAX MANAGEMENT AND 
ADMINISTRATION 

 Recommendation: Approve Amendment No. 1 to the consultant services 
agreement dated January 29, 2009 with Muniservices; and authorize the City 
Manager to execute the amendment 

 
21. INTRODUCTION OF AN ORDINANCE AMENDING SECTION 

15.32.040 OF THE ATHERTON MUNICIPAL CODE REGULATING 
DEPOSITS FOR ENVIRONMENTAL IMPACT REPORTS  

 Recommendation: Introduce "An Ordinance Amending Section 15.32.040 
of the City Council of the Town of Atherton Amending Section 15.32.040 of 
the Atherton Municipal Code Regulating Deposits for Environmental Impact 
Reports."  Three votes are required to introduce the ordinance.  A second 
vote, scheduled at least ten days from the date of this meeting, is required to 
pass the ordinance 

     
7:40 P.M. PUBLIC HEARINGS   (Item 22)  
 

22. GENERAL PLAN AMENDMENT AND REZONING APPLICATION 
FROM MENLO SCHOOL AND COLLEGE (50 VALPARAISO) 
Recommendation: City Council adopt the proposed General Plan 
amendment and rezoning. 
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  REGULAR AGENDA (Items 23-30) 
   
8:15 P.M. 23.  AMENDMENT OF RESOLUTION 09-09 TO INCREASE 

TRANSPORTATION COMMITTEE TO SEVEN (7) MEMBERS  
Recommendation: It is recommended that Amendment to Resolution 09-09 
to increase the Transportation Committee membership by two (2) resident 
positions 

 
8:50 P.M. 24. APPOINTMENTS TO TRANSPORTATION COMMITTEE, AUDIT 

COMMITTEE, GENERAL PLAN COMMITTEE, AND PLANNING 
COMMISSION 
Recommendation: It is recommended that appointments to the 
Transportation Committee, Audit Committee, General Plan Committee, and 
Planning Commission be approved. 
 

9:00 P.M.        25. APPOINTMENT OF TWO COUNCIL MEMBERS FOR  
AD HOC COMMITTEE TO ADVISE CONSULTANTS IN 
DEVELOPMENT OF A PROFESSIONAL OPINION RESEARCH 
SURVEY OF ATHERTON VOTERS 
Recommendation: It is recommended that two Council Members be 
appointed to an Ad Hoc Committee to assist the Town's consultants in 
developing a professional opinion research survey of Atherton voters 
 

9:10 P.M. 26. APPROVAL OF RESOLUTION ADOPTING SAN MATEO COUNTY 
ENERGY STRATEGY 2012 AND SELECTION OF CITY COUNCIL 
LIAISON 

  Recommendation: Adopt Resolution 09-xx to adopt the San Mateo County 
Energy Strategy 2012 and select a council member to serve as the City's 
liaison for the county climate action program 

 
9:35 P.M.  27.  2008 ANNUAL REPORT TO THE CITY COUNCIL ON THE 

ATHERTON GENERAL PLAN IMPLEMENTATION 
Recommendation: Accept the Annual Report and authorize its transmittal to 
the California Governor’s Office of Planning and Research and the California 
Department of Housing and Community Development pursuant to Section 
65400 of the California Government Code (CGC). 

 
9:50 P.M. 28. COUNCIL REPORTS 
 
10:10 P.M. 29.    PUBLIC COMMENTS 
 
10:30 P.M. 30. ADJOURN  
 
 

PLEASE NOTE THE FOLLOWING INFORMATION: 
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If you challenge a Town zoning, planning, or any other decision in court, you may be limited to 
raising only those issues you or someone else raised at the public hearing described in this 

agenda, or in written correspondence delivered to the City Council at, or prior to, the  
public hearing.  Judicial review of any Town administrative decision may be had 

 only if a petition is filed with the court not later than the 90th day following 
 the date upon which the decision becomes final.  Judicial review of 

 environmental determinations may be subject to a 
 shorter time period. 

 
Copies of all staff reports and documents subject to disclosure that relate to each item of business 
referred to on the agenda are available for public inspection by 5:00 p.m. the Friday before each 
regularly scheduled City Council meeting at the Atherton Library, 2 Dinklespiel, Station Lane, 

and the Town Administrative Offices, 91 Ashfield Road, Atherton, CA 94027. Additionally, 
agendas and staff reports may be accessed on the town website at: www.ci.athreton.ca.us  

 
In compliance with SB 343, materials related to an item on this Agenda  
submitted to the City Council after distribution of the agenda packet are  

available for public inspection in the Town Administrative Offices,  
91 Ashfield Road, during normal business hours. 

 
 
 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
 
 
 
 

http://www.ci.athreton.ca.us/


DRAFT MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
MARCH 18, 2009 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 

 
 

 
 
Mayor Carlson called the meeting to order at 7:05 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
 Council Member Dobbie expressed concern for the length of the evening’s agenda. 

Having a meeting adjourn at midnight or later was not fair to Council, staff or the 
public. He suggested the meeting should adjourn at 10:15 p.m. and another meeting be 
scheduled for those items that were not heard. 

 
2. ROLL CALL  
 
 PRESENT: Elizabeth Lewis 
   Jim Dobbie 
   Charles E. Marsala 
   Jerry Carlson 
   Kathy McKeithen   
   
 City Manager Jerry Gruber and City Attorney Wynne Furth were also present. 
 
 MOTION – to adjourn the meeting at 10:15 p.m. and reschedule those items not heard 

for a Special meeting  
 
 M/S  Dobbie/McKeithen    
 
 Vice Mayor McKeithen shared the same concern and did not believe the late hour 

would promote any transparency on behalf of the Council.   
 
 Council Member Marsala said a lot of people were in attendance for particular items, 

and he was concerned they would wait for three hours and Council would reschedule 
the items. He suggested meetings should convene earlier for presentations in order for 
regular items to be heard earlier. 

 
 Council Member Lewis agreed with Council Member Dobbie. She recommended 

adjourning part of the meeting to later in the week or within one week. 
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 Vote on the Motion  Ayes: 4     Noes: 1 (Marsala)    Absent: 0    Abstain: 0    
 
 Vice Mayor McKeithen said Council had discussed ending meetings at 11 p.m.  She 

asked that an item be agendized for discussion. 
  
3   PRESENTATIONS    
 

A. Proclamation recognizing American Red Cross Month 
 

Mayor Jerry Carlson presented the Proclamation to Patrick Cornwall from the 
American Red Cross Bay Area Chapter. 
 

B. Certificates of Appreciation for Heroic Act of Saving a Life at Menlo School 
Basketball Game 

 
Police Chief Glenn Nielsen presented Certificates of Appreciation to:  Athletic 
Trainer John Cohen, Dr. Kathryn Rentchler, Dr. James Badger, and Registered 
Nurse Deborah Addicott for their heroic efforts to save the life of Basketball 
Referee Pat Boland on January 27, 2009. 
 
Pat Boland thanked all the folks at Stanford Hospital in the Trauma and 
Emergency Room, the Menlo Park Fire Department who arrived on scene in 4 
minutes, Menlo School for having the foresight to have defibrillators onsite, and 
thanked the Council for the opportunity to thank everyone formally. 
 

C. San Mateo County Library JPA – Director Martin Gomez 
 

Director Martin Gomez gave a brief overview of the San Mateo County Library 
Joint Powers Authority (JPA), which was established in 1999 and the agreement 
amended in 2004.  The JPA included the County of San Mateo and the Cities of 
Belmont, Brisbane, East Palo Alto, Foster City, Half Moon Bay, Millbrae, 
Pacifica, San Carlos, and the Towns of Portola Valley, Woodside, and Atherton.  
The JPA was governed by the rules and regulations of state law regarding 
county libraries and government codes regulating JPAs. The JPA Governing 
Board was comprised of one representative from each member of the JPA and 
was responsible for directing policy for the library system.  An Operations 
Committee was responsible for the administration and oversight of daily 
operations.  The local jurisdiction was responsible for the maintenance, repair, 
and all capital improvements to new and existing city library facilities.  The 
JPA was responsible for the provision of services.  Revenues were coming from 
dedicated public library property taxes and made up the majority of revenues 
for the organization.  Library tax rates differed from city to city, but the 
average rate in San Mateo County was approximately 3.2 cents for each one 
hundred dollar of assessed property value.  Three cities within the JPA 
experienced donor city funding.  The Governing Board was responsible for 
ensuring that the annual revenue allocation to each library in each city was not 
less than the estimated library property tax revenue attributable to property 
located within that city.  When the revenue exceeded the amount to maintain 
library services, excess funds could be spent on library-related activities within 
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that city including but not limited to facilities maintenance, facility remodeling 
or expansion, increased service hours, or increased book purchases.  The Town 
of Atherton had $3.2 million deposited in a donor city account.  Discussions 
took place over the past 18 months regarding the use of Atherton’s donor funds.  
The JPA, in August of 2008, approved a motion to acquire existing lands to 
expand the library with the proviso that the Operations Committee was to 
examine the proposal to ensure the project adhered to funding guidelines.  In 
November 2008, the legal counsel concluded the Town of Atherton’s proposal to 
use donor city funds for remodeling or expansion was permissible pending 
written agreement by the JPA; however, the counsel also determined that the 
Town’s proposal to use donor city funds to acquire any building that the Town 
already owned was not permitted.  Mr. Gomez responded to Council questions. 
 
Vice Mayor McKeithen clarified no decisions had been made on the use of the 
donor funds.  When a proposal was developed, it would come before the Council 
for deliberation with input from the public, Friends of the Library, library 
staff, and in conformance with the law. 
 
Council Member Marsala clarified work had actually begun in 2006. He also 
clarified that the Council and the Blue Ribbon Task Force had not made any 
decisions.  The motions made in August and February were for staff to get a 
legal opinion on the JPA agreement and that the opinion should include 
provisions for donor cities to be able to transfer donor city reserves for assets in 
a validated manner.  Additionally, he discussed the possibility of expanding the 
library with the addition of a lecture hall where presentations and lectures 
could be held and in which residents have expressed an interest. 

         
4. PUBLIC COMMENTS  

 
 John Ruggeiro, Atherton, agreed with the motion to end the meeting at 10:15 p.m.  He 

was interested in Item No. 24, which the Council would most likely not hear that 
evening.  He suggested letting the public know which items would not be heard as soon 
as possible. 

 
5. REPORT OUT OF CLOSED SESSION 
 
 City Attorney Wynne Furth reported out of Closed Session as follows: 
 

A.  CONFERENCE WITH LABOR NEGOTIATOR – Labor negotiations 
 pursuant to Government Code Section 54957.6 
  
 Agency Negotiators:  Jerry Gruber, City Manager; Glenn Berkheimer, 
 I.E.D.A. 
 Employee Organization: Atherton Police Officers Association (APOA) 

 No reportable action was taken. 
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B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED          
LITIGATION – Significant exposure to litigation pursuant to subsection (b) of 
Government Code Section 54956.9: 

   
 Three (3) potential cases 

 
  No. reportable action was taken. 
 
6. CITY MANAGER’S REPORT 
 
 City Manager Jerry Gruber noted that Acting City Clerk Kathi Hamilton would be 

retiring at the end of the month and the evening’s meeting would be her last.  He 
thanked her for her service.  City Manager Gruber noted Council and staff needed to 
schedule a Study Session to discuss next year’s budget and priorities, as well as a Study 
Session during the week of April 6 to discuss NBS and the cost allocation plan.  
Finance Director Louise Ho had been validating every check from 2007/2008 fiscal 
year, which resulted in $128.846 in the black.  He thanked staff for their efforts to 
reduce the budget. They understood times were challenging and he would ask staff to 
reduce next year’s budget as well. 

 
7. COMMUNITY ORGANIZATION ROUNDTABLE  

 Friends of the Library – Joan Sanders 
  
 Joan Sanders noted that Atherton’s Head Librarian Barbara Blanchard and Board 

Member Jean Schaaf were in the audience.  She reviewed the Friends of the Library’s 
newsletter that would be out in a few days.  The Friends were working on a Mission 
Statement to better communicate to the community what they did, e.g., speak up on 
library issues and raise money to support programs for adults, children, and book 
collections.  There was a $25 fee to become a member, and she encouraged everyone to 
become a member.  She continued to report on upcoming events at the Atherton 
library. 

 

 CONSENT CALENDAR   (Items 8-17) 
  
 Council Member Lewis commented on Item No. 11 that the Public Works Director 

should explore other opportunities in Atherton for safe routes to school. 
  
 Vice Mayor McKeithen noted on Item No. 11 that “traffic signs” should read “traffic 

fines” doubled.  
 
 MOTION – to approve the Consent Calendar as presented 
  
 M/S McKeithen/Dobbie   Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
  
8. APPROVED THE SPECIAL STUDY SESSION/SPECIAL CITY COUNCIL 

MEETING OF JANUARY 30, 2009; THE SPECIAL CLOSED SESSION MEETING 
OF FEBRUARY 2, 2009; THE SPECIAL STUDY SESSION/CLOSED 
SESSION/SPECIAL CITY COUNCIL MEETING OF FEBRUARY 13, 2009; THE 
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SPECIAL CLOSED SESSION MEETING OF FEBRUARY 18, 2009; AND THE 
REGULAR CITY COUNCIL MEETING OF FEBRUARY 13, 2009 

 
9. APPROVED BILLS AND CLAIMS FOR FEBRUARY IN THE AMOUNT OF $ 

907,292 
 
10. ACCEPTED THE MONTHLY FINANCIAL REPORT FOR THE EIGHT MONTHS 

ENDED FEBRUARY 28, 2009  
  
11. APPROVE THE ENCINAL SCHOOL SAFE ROUTES TO SCHOOL REVISED 

DRAFT PLAN AND APPLICATION FOR SAFE ROUTES TO SCHOOL GRANT 
 
 Approved the Safe Routes to Encinal School Revised Draft Plan, with the 

“Traffic Signs Doubled” sign removed, approved an application for a Safe Routes 
to School (SR2S) Grant, and directed staff to conduct a public meeting with 
notice to all affected residents. 

 
12. AWARD OF CONTRACT TO G. BORTOLOTTO & CO. FOR THE SPRING 

STREET PATCHING CONTRACT PROJECT, PROJECT NO. 08-007 
 
 Awarded the contract for the Street Patching Project, Project No. 08-007, G. 

Bortolotto, the low bidder on the March 12, 2009, bids for $124,054.56, with a 10% 
construction contingency of $12,405.46, for a total authorization of $136,460.02, and 
authorized the City Manager to execute the contract on behalf of the Town. 

 
13. AWARD OF CONTRACT TO INDEPENDENT CONSTRUCTION CO. FOR THE 

STREET RECONSTRUCTION PHASE 5 PROJECT, PROJECT NO. 08-023 
 
 Awarded the contract for Street Reconstruction Phase 5 Project, Project No. 08-023 to 

Independent Construction Co., the low bidder on the March 12, 2009, bids, for 
$428,331.65, with a 10% construction contingency of $42,833.17, for a total 
authorization of $471,164.82; and to authorize the City Manager to sign the contract 
on behalf of the Town.  

 
14. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE OF 

COMPLETION AND APPROVAL OF CONTRACT CHANGE ORDERS IN THE 
AMOUNT OF $40,333.60 FOR THE PROJECT NUMBER 08-002  

 
 Accepted work, authorized recording of a notice of completion and approved contract 

change orders in the amount of $40,333.60 for the Stevick Drive Reconstruction 
Project Number 08-002. 

 
15. STATUS REPORT ON TOWN OF ATHERTON v. HIGH SPEED RAIL 

AUTHORITY AND REQUEST FOR AUTHORIZATION TO SIGN MOU AMONG 
PENINSULA CITIES REGARDING HIGH SPEED RAIL AND MAYORAL 
LETTER 

 
 Authorized the Mayor to sign the Memorandum of Understanding for the Peninsula 

Cities Consortium ("MOU") and a joint mayoral letter to the High-Speed Rail 
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Authority.  Under the provisions of the MOU, the Mayor would appoint one 
representative and two alternate representatives, one of which may be a staff person. 

 
 PUBLIC HEARINGS   (Item)  
 
 None 
 
 REGULAR AGENDA (Items 16-25) 
   
16. REQUEST TO INITIATE REZONING OF PARKER AVENUE FROM R1-A TO R1-

B ZONING DISTRICT 
 
 Deputy Town Planner Lisa Costa Sanders presented the staff report.  There was a 

request from several property owners on Parker Avenue to the City Council to initiate 
rezoning Parker Avenue from an R1A to R1B Zoning District since there was not 
unanimous support to do so.  The R1A Zoning District was the dominant, single-family 
residential zoning district in Town.  The R1B Zoning District encompassed more of the 
residential lots surrounding Town Hall.  Letters were sent to Parker Avenue property 
owners and responses were included in Council’s packet.  All of the lots on Parker 
Avenue were 7,800 square feet in area.  Changing the zoning would allow a larger floor 
area of approximately 547 square feet with reduced front and rear setbacks, as well as 
a change in the maximum height limit.  Since Council would initiate the process, 
Council would be considered the applicant and might have to pay the resulting costs.  
The City Attorney would answer any questions regarding whether the applicants could 
be required to pay the associated fees.  She chronicled changes to the zoning code that 
ultimately led to the 1992 code regarding R1A zoning that indicated a minimum floor 
area of 2,250 square feet for lots that were less than an acre and added a provision that 
the floor area above the first floor would be limited to 7.5% of the total lot size.  She 
responded to Council questions. 

 
 In response to Mayor Carlson, City Attorney Wynne Furth said Council could approve 

the request to initiate the rezoning with conditional arrangements with those residents 
who were requesting it to provide funding. 

 
 Debbie Moritz, Parker Avenue, said she had heard the comment that it was not 

possible to raise a family in 2,200 square feet.  Her home was remodeled under the 
R1A zoning, and she believed there was plenty of space.     

 
 Richard Pike, Parker Avenue, read a letter into the record from Lorna and Bruce 

Basso who lived on Euclid Avenue.  Six homes on Parker Avenue bordered their 
property with some in violation of existing 39-foot setbacks and some on the property 
line. An increase in size would have a negative impact on property values, peacefulness 
and privacy.  Rezoning would destroy the reason why people lived in Atherton.   

 
 Rachel Warner, Parker Avenue, was a 12-year Atherton resident.  She respectfully 

requested that Council consider rezoning Parker Avenue. Atherton’s R1A zoning was 
based on one-acre or larger lot sizes.  Parker Avenue was unique in that the lot sizes 
were considerably smaller, approximately 7,800 square feet.  R1B zoning already 
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existed in other areas of Atherton that had similar lot sizes.  She believed that residents 
of Parker Avenue should be governed under the same R1B zoning.   

 
 Jonathan Tang, Parker Avenue, said although he owned a home on Parker, he 

continued to live in Menlo Park because the home did not meet his family’s needs.  His 
intent was to raze the home and build new; however, there was concern with 
consistency and uniformity in application of the building code. He did not want to rely 
on variances that might not be allowed.  In the spirit of equitable treatment for all the 
properties of a similar profile (less than an acre), he requested Council to consider the 
request. 

 
 Anne Anderson lived adjacent to Parker Avenue on an acre property since 1991. Her 

property was rectangular in shape and shared a boundary with five houses on Parker 
Avenue.  She believed her property would be disproportionately affected by the 
possibility of five large, two-story houses looming over her one-story home.  She 
believed her property value would be affected.  She urged Council to deny the request. 

 
 Barbara Carson, Bergesen Court, said her home abutted homes on Parker Avenue and 

she did not receive notification.  She read a letter into the record. She believed a 
change in zoning would not be in keeping with the character of that part of Atherton.  
She moved from the Lloyden Park area of Atherton because she and her family wanted 
a more rural environment.  If Parker Avenue were rezoned, the tree-like setting would 
be destroyed and the rural character changed.  She was not in favor of rezoning the 
street. 

 
 Michael Bennet, Parker Avenue, was in favor of rezoning the street because he wanted 

to add a garage.   
 
 Loren Gruner, Walnut Avenue, lived in an R1B neighborhood and believed it worked 

well. Homes had been remodeled, the overall neighborhood had improved, and 
property values had increased.  There were longtime residents as well as newer ones, 
and she thought consideration on how to continue families and a consistent community 
was important. 

 
 Art Martin, represented Grant Anderson on Parker Avenue, was a building designer. 

He said the aesthetics of a neighborhood should consider all adjacent properties.  If all 
the R1A small lots in Town were changed to R1B at one time, there would not be any 
spot zoning.  Some of the existing issues would disappear and there would be fewer 
variances, etc.  He urged Council to grant the request.   He distributed four photos of 
R1B homes that had two-car garages that faced the street with driveways directly in 
front. 

 
 Colleen Anderson, Parker Avenue, said Parker was in a flood zone, and digging a 

basement would be problematic. Second stories were already allowed at 30 feet.  Under 
R1B, the height would be lowered by two feet.  She wanted to have a garage and get 
cars off the street.  She requested a cost-effective way to improve the neighborhood.  
She urged Council to approve the request. 
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 Andrew Carlsen, Parker Avenue, wanted to keep the zoning as it was.  The attraction 
of his Parker Avenue home was that it was a modest-sized house with good space 
around it.  In 1992, the houses on Parker Avenue were allowed a disproportionately 
larger area, as well as allowance for a basement.   

 
 Jeannette Frenster, Stockbridge Avenue, enjoyed the residential rural atmosphere and 

the lovely wooded areas.  She believed a change in zoning would negatively impact the 
quality of life.  She urged Council not to approve the rezoning. 

 
 Tina Isenberg, Polhemus Avenue, said the current zoning system was working well and 

saw no need to change it.  The smaller lots interspersed around Town made for a more 
diverse community made up of retirees, couples, or small families.  Her property 
abutted two properties on Parker, and she was not in favor of allowing more bulky 
homes. 

 
 Duane Wadsworth had lived 45 years on Parker Avenue.  His home was built in the 

1930s, with special variances that had 100% approval of Parker Avenue residents to 
preserve the original house.  He was baffled by the idea that a few people wanted to 
change an entire street than had been zoned R1A for 50 years.  The issue had been 
brought before the Council three times and denied.  He urged Council to do the right 
thing and deny the request. 

 
 Linda Grossman, Parker Avenue, said accept for the oldest house on the street, all the 

mid-1950s houses were much as they were at the present time, built to the same 
generous setbacks creating an appealing open, tree-lined street.  She owned one of the 
larger homes on the street.  She disagreed that a garage could be built on existing lots 
without moving the existing house.  She urged Council not to turn the street into 
houses that were too big for the lots.   

 
 Linda Grossman read a letter on behalf of Audrey Polster (Parker Avenue) who said 

many of the turnovers on the street were the result of death, divorce, or family 
relocation.  Other residents who moved either wanted or needed larger homes and did 
not try to change the zoning.  The zoning was not a secret; therefore, people should not 
move here if the homes were too small.   

 
 Richard Pike, Parker Avenue, said he recently celebrated 19 years in his home; 

however, the Atherton experience had been mixed.  Years prior, a former land 
speculator tried to initiate rezoning Parker Avenue and only succeeded in injecting 
poison into the neighborhood that still lingered.  A compromise was reached in the 
R1A zoning for lots less than one acre, i.e., homes could be built to 2,250 square feet 
and a basement was allowed for a total of 3,900 square feet.  Rezoning was a bad idea, 
and he urged Council to deny the request. 

 
 John Frenster said he had lived in Atherton for 43 years.  Parker Avenue was a 

community and neighbors cared about one another.  He did not want to lose any of his 
neighbors because of a zoning change.  He urged Council to deny the request. 
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 Ted Johnson, Parker Avenue, said letters inferred that R1A was good for the big 
people.  He considered R1A as good for the little people because it gave him light.  
Rezoning to R1B would allow a complete second story, which he was against 

 
 Denise Kupperman, Atherton, said the Town was looking at revising its zoning with 

regard to setbacks, basements, and light wells as it related to R1A and R1B zoning.  
She suggested not considering the item until the revised zoning code was approved. 

 
 David Bagshaw, Parker Avenue, was happy with the existing zoning and did not 

believe a zoning change was necessary. 
 
 Council Member Lewis, with use of overheads, described the difference between R1A 

and R1B zoning. Currently, R1A lots were 60 feet by 130 feet, with 14-feet side 
setbacks and 39-feet front and rear setbacks. With R1B, side setbacks would remain 
the same and front and rear setbacks would be 23 feet.   The maximum footprint for 
one story in R1A was 1,728 square feet, which would allow a 585 square foot second 
story to reach the 2,250 maximum.  With R1B, the maximum footprint for a one story 
was 2,752 square feet, which would only allow 35 square feet for a second story.  She 
described various scenarios that might be possible.  She concluded that building 
monster homes was not likely on the small lots. 

 
 Council Member Dobbie was totally opposed to rezoning Parker Avenue.  Many of the 

people who spoke that evening were longtime residents and were happy with the 
zoning as it was.  A zoning change would possibly increase the value of homes on 
Parker Avenue but decrease the value of other streets.  He would not vote in favor of 
the request. 

 
 Council Member Marsala said Council had debated many issues that were later found 

not to have had as much of a negative impact as initially thought. He was in favor of 
keeping back setbacks as they were so space between homes was not lessened; however, 
he liked the idea of keeping cars off the street and a front garage had merit.   

  
 Vice Mayor McKeithen said the Town had a strict policy against granting variances.   
 
 Mayor Carlson said the issue was contentious without unanimous support to initiate 

the rezoning.  If Council were to go forward, he was not in favor of the Town paying 
the $7,000 to $10,000 cost.  He did not believe there was agreement on any particular 
item. 

 
 MOTION – to deny the request for initiating the rezoning of Parker Avenue 

 
 M/S Dobbie/McKeithen    
 
 Vice Mayor McKeithen said people moved to areas of Town with expectations.  People 

who moved to Parker Avenue knew that the zoning was R1A and knew what the 
limitations were on building.  Spot zoning would open the gates for any neighborhood 
that made a similar request.  Greater nonconformance could exist.  Putting in a 
basement was an option and could be built in flood zones.  R1B did exist in other areas; 
however, the issues were not the same.  A quote in one of the arguments said, “The 
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R1A classification was intended to control the overall appearance of all properties 
regardless of size.  What it ensures on both large and small lots is a modest proportion 
of house size and bulk to lot size, thus preserving the appealing openness and lack of 
crowding that is Atherton’s very reason for being.” Parker was a special community 
because of the General Plan and she hoped differences could be mediated. 

 
 Council Member Marsala said the issue was contentious and he saw both sides. Things 

changed over time and there was some merit to revisit past decisions.  He would vote 
no on the motion because the issue should be studied more.   

 
 Council Member Lewis believed the Town’s Landscape Screening Plan that shielded 

and buffered properties could be relied upon to keep the Town a thickly wooded area.  
She understood the needs and desires of those who wanted to improve their property, 
as well as the fear of the neighboring residents who did not want looming two-story 
homes in their backyards.  She believed the fear was not rational in the way setbacks 
would actually work. She thought the issue should go before the Planning Commission 
for further study. 

 
 Mayor Carlson was deeply concerned about the divisiveness of the issue.  He supported 

the motion and did not want the Town to further study the issue. 
   
 Vote on Motion:  Ayes: 3     Noes: 2 (Marsala, Lewis)  Absent: 0    Abstain: 0 
 
17. REQUEST FOR ADDITIONAL FUNDS TO SUPPORT THE WALSH ROAD 

DISASTER PREPAREDNESS PROJECT 
 
 Police Chief Glenn Nielsen noted he and the City Manager had been working with the 

Atherton Disaster Preparedness Committee and Fire Chief Harold Schapelhouman, 
Menlo Park Fire Protection District, on a number of projects including the Walsh 
Road evacuation issue.  The staff report outlined the accomplishments.   

 
 Fire Chief Harold Schapelhouman, Menlo Park Fire Protection District (MPFPD), 

distributed a handout describing the options that MPFPD and the Town had been 
considering for Walsh Road.  The most desirable option was a cost-effective method to 
implement an emergency signaling and siren system of notification before fire season 
began.  The cost was between $21,000 and $30,000.  Cal Water and the MPFPD 
worked in partnership with the Town, and the Town had a responsibility to its 
residents with regard to shelter and evacuation. Walsh Road was unique because it was 
one way in and one way out, as well as having one of the singular interface threats 
because of its vegetation management issues.  MPFPD believed the best method to 
notify residents of a fire or dam issue was through the signaling device.  The cost would 
be shared between the three entities: MPFPD, Cal Water, and the Town. 

 
 Doug DaVivo, Atherton Disaster Preparedness Committee, said the project had a lot of 

research with a group working on it since last July.  The other alternatives were very 
expensive.  The siren would wake people up with a different signal for fire or a dam 
break.  Cal Water contributed $10,000 plus the pole and the cost of running power to 
the pole. 
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 Paul Jemelian, Atherton, said an automatic shut off was designed into the system, as 
well as a manual shutoff.  There were unique, different layers in place to prevent 
failures. 

 
 Berna Davis, Atherton, urged Council to approve the request. She asked for Council’s 

ongoing support.  June 1 was the target date to have a drill, which coincided with the 
beginning of fire season. 

  
 MOTION – to augment the Walsh Road Disaster Preparedness Project budget by 

$5,500 
 
 M/S McKeithen/Carlson    Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
   
 By Consensus, Council agreed to move Item Nos. 21 forward to be heard before Item 

No. 18, with Item No. 20 following Item No. 21. 
 
21. ADOPT THE STATEMENT OF INVESTMENT POLICY AND RESCIND THE 

INVESTMENT POLICY ADOPTED ON NOVEMBER 1, 2008 
   
  Finance Director Louise Ho said the reason for restating the Investment Policy was 

because the existing policy was very limited.  MBIA, the Town’s consultant, 
recommended adopting a Statement of Investment Policy in order to go forward with 
the Town’s investment goals.  The Investment Policy was just a guideline and 
conformed to state code.  The priority of MBIA was to ensure safety, liquidity and risk.  
A broader investment policy would allow for diversification of assets.  She highlighted 
the differences between the new policy and the one adopted on November 1, 2008.   

 
 Council Member Dobbie asked whether there was any chance of getting back any of 

the Town’s losses. 
 
 Finance Director Ho said she added Atherton to the group in San Mateo County 

requesting relief.  A discussion was taking place in Congress, and the areas Senator 
would be involved in the hearing to address the issue. 

 
  MOTION – to adopt the Statement of Investment Policy and Rescind the Investment 

Policy Adopted on November 1, 2008 
 
 M/S McKeithen/Lewis   Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
20. APPROVAL OF SPRINGBROOK SOFTWARE LICENSE AGREEMENT, 

SPRINGBROOK SOFTWARE MAINTENANCE AGREEMENT, AND AUTHORIZE 
THE CITY MANAGER TO SIGN BOTH CONTRACTS (This item was continued 
from the City Council meeting of February 18, 2009) 

  
 Council Member Dobbie asked whether staff had contacted any other cities/towns that 

had experience with the software. 
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 Finance Director Louise Ho said both she and the City Manager had experience with 
the software in previous jurisdictions.  The City of St. Helena was in the 
implementation stage at the current time. 

 
 City Manager Jerry Gruber had experience with changing from one software system 

to Springbrook.  The change over was the most challenging part; however, he was 
excited about what the software would do for the organization in the areas of efficiency 
and effectiveness. 

 
 Council Member Lewis said staff needed to have the right tools to do its job and the 

Town needed to invest in its staff. 
  
 MOTION – to approve the Springbrook Software License Agreement, Springbrook 

Software Maintenance Agreement, and Authorize the City Manager to Sign both 
contracts.    
 

 M/S McKeithen/Dobbie     Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
19. REQUEST FOR PROPOSAL FOR PROFESSIONAL OPINION RESEARCH 

SURVEY AND COMMUNICATION STRATEGY CONSULTING SERVICES 
  
 City Manager Jerry Gruber said staff recommended the Godbe Research firm for the 

opinion survey.  Three firms were considered and Godbe had the best price and the best 
record of success. 

 
 Assistant City Manager Eileen Wilkerson said the price included a 300-registered voter 

telephone survey. 
 
 Both Council Member Dobbie and Council Member Lewis thought a bigger sample was 

needed.  Council Member Dobbie suggested organizing a citizen group to do a much 
larger survey. 

 
 Vice Mayor McKeithen thought a professional group was needed because the issue was 

too important.   
 
 Council Member Lewis thought residents’ outreach might be better. 
 
 Council Member Marsala thought the independent agency numbers would not be biased.   

Residents would be making a huge mind shift, and impartiality was needed.  
 
 City Attorney Wynne Furth said one issue to keep in mind was that one reason public 

agencies use a service was because of the obligation not to become engaged in campaign 
activities for or against a ballot measure.   

 
 Mayor Carlson supported the idea mainly because of timing and resources. 
 
 MOTION – to approve a professional services agreement with GODBE Research, Inc. 

for professional opinion research survey and communication strategy consulting 
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services and that the Council authorize the City Manager to execute an agreement in 
an amount not to exceed $19, 550.00 

 
 Larry Sweeney, Atherton, was not sure a good distribution of representation would be 

achieved though a telephone survey.  He suggested supplementing a mail survey so 
people could respond. 
 

  M/S Carlson/McKeithen    Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
   A discussion on scheduling a Special meeting ensued for the remainder of items.  Two 

additional items would be included on the agenda:  1) Forming an ad hoc committee 
for legal transition, and 2) Discussion regarding concluding Council meetings at a set 
time. 

 
18.  ADOPTION OF A RESOLUTION APPROVING THE MID-YEAR BUDGET 

ADJUSTMENTS FOR FISCAL YEAR 2008-2009 (This item was continued from the 
City Council meeting of February 18, 2009.) 

 
 The item was continued to a Special meeting, date and time to be determined. 
  
22. PROCEDURES FOR COUNCIL MEMBERS TO REQUEST AN ITEM BE PLACED 

ON A CITY COUNCIL AGENDA 
  
 The item was continued to a Special meeting, date and time to be determined. 
  
23. APPOINTMENT OF DESIGNATED CITY COUNCIL REPRESENTATIVES FOR 

NEGOTIATIONS WITH THE CITY MANAGER 
 
 The item was continued to a Special meeting, date and time to be determined. 
 
24. DISCUSSION AND POSSIBLE ACTION REGARDING 

COMMITTEE/COMMISSION PROCESS AND SCHEDULING A SPECIAL 
MEETING FOR INTERVIEWS 

 
 The item was continued to a Special meeting, date and time to be determined. 
   
25. REVISE CITY COUNCIL RESOLUTION 09-09 BY AMENDING THE 

RESOLUTION TO REQUIRE REGULARLY SCHEDULED MONTHLY FINANCE 
COMMITTEE MEETINGS 

 
 The item was continued to a Special meeting, date and time to be determined. 
 
26. COUNCIL REPORTS 
 
 The item was continued to a Special meeting, date and time to be determined. 
 
27. PUBLIC COMMENTS 
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 John Ruggeiro, Atherton, said he and Ms. Jean Schaaf were present for Item No. 24. 
He requested that Council scheduled that item first on the rescheduled meeting. 

 
 Jean Schaaf, Atherton, expressed displeasure at another postponement.  She believed 

the committee reorganization was unnecessary. 
 
 City Manager Jerry Gruber introduced and welcomed new Executive 

Assistant/Deputy City Clerk Theresa DellaSanta who was in the audience. 
 
28. ADJOURN  
 
 Mayor Carlson adjourned the meeting at 10:26 p.m. 
 
 Respectfully submitted, 
 
 
 
 ____________________ 
 Kathi Hamilton 
 Acting City Clerk 

 



MINUTES 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
MARCH 26 , 2009 

 9:00 A.M 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 

 
 

 
 
 
Mayor Jerry Carlson called the meeting to order at 9:00 a.m. 
 
  ROLL CALL  
 
 PRESENT: Elizabeth Lewis 
   Jim Dobbie 
   Charles E. Marsala 
   Jerry Carlson 
   Kathy McKeithen   
   
 City Manager Jerry Gruber and City Attorney Wynne Furth were also present. 
  
 

3. PUBLIC COMMENTS 
 
Lisa Lamb, Atherton resident, stated that City Council meetings should not be held while the 
general public has to be at work. Lamb added that items on the Agenda are too important to discuss 
during day time hours when people are unable to attend.  
   
 REGULAR AGENDA (Items) 
 
4. DISCUSSION AND POSSIBLE ACTION REGARDING 

COMMITTEE/COMMISSION PROCESS AND SCHEDULING A SPECIAL 
MEETING FOR INTERVIEWS (Continued from the Regular City Council meeting of 
March 18, 2009) 

 
Wynne Furth, City Attorney, stated that the Council previously revised its rules and procedures for 
appointing and setting the times for Committees and Commission to help comply effectively with 
the State Maddy Act. Furth added that the City Clerk analyzed the current Committees and 
Commissions and found that a number of terms are either vacant or ready to expire. Furth 
recommended that Council hold a special meeting to conduct interviews for the current applicants 
to the Town Committees and Commissions.  
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Vice Mayor Kathy McKeithen questioned what prohibits the Council from allowing the applicants 
to automatically sit on a Committee if there are more vacancies then applicants. McKeithen 
concluded her opinion that interviews are not needed if there are fewer applicants then vacancies. 
 
Council Member Elizabeth Lewis stated that the interview process unfolds the specific 
requirements and duties a person needs in order to sit on the Committee. Lewis added that some 
applicants may not be aware of their responsibilities, duties and requirements and interviews will 
help them understand that. 
 
Mayor Jerry Carlson suggested that Council allow the applicants to choose whether they want to 
appear or not and if they decide not to it wouldn’t be held against them.  Council Member Jim 
Dobbie concurred.  
 
Council Member Charles Marsala encouraged Council to make appointments to the Arts Committee 
and Rail Committee without conducting interviews since the number of applicants is less then the 
number of vacancies. Mayor Carlson suggested an emergency item to make the appointments.  
 
Furth stated the Brown Act has strict guidelines to adhere by and felt that the Arts and Rail 
Committee applicants can be allowed to attend and participate for now, but should be officially 
appointed at a special meeting.  
 
Marsala stated that some Committees will still have vacancies after the appointments are made and 
asked for clarification on how staff deals with ongoing recruitment for Town Committees.  
 
Furth stated that Council should have the ability to make appointments at any time during the year. 
She added that Council should urge citizens to apply for appointment to a Committee with the City 
Clerk. As needed, the item can be placed on the consent calendar at a regular meeting to set an 
interview. 
 
John Ruggeiro, Atherton resident, stated that the Town Roster is inaccurate and suggested that it be 
updated.  
 
   
MOTION – to schedule a Special City Council meeting for April 4, 2009 at 9 a.m. to   

 1) Appoint members to the Arts and Rail Committee; and 2) Interview and possibly appoint 
for the General Plan, Audit, Environmental Program, Transportation and Planning 
Commissions. 
 

 
M/S     McKeithen/Dobbie  Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
 
5. ADOPTION OF A RESOLUTION APPROVING THE MID-YEAR BUDGET 

ADJUSTMENTS FOR FISCAL YEAR 2008-2009 (Continued from the Regular City 
Council meeting of March 18, 2009) 

 
  
Jerry Gruber, City Manager, informed the Council that this is a continued item from the regular City 
Council meeting.  
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Louise Ho, Director of Finance gave a Power Point presentation on the mid-year budget. [A copy of 
the presentation is available in the City Clerks office.]  
 
Ho discussed general fund FY2008-09 budget projections, changes to mid-year review, revenue 
changes, operating expenditures and changes, fund balance analyses and recommendations.  
 
Carlson asked that if the hours of the Code Enforcement Officer position are cut where it would fall 
in the operating expenditure reductions. Ho said this would fall under the Building Department 
expenditures. Gruber stated that it would be a 4-hour reduction through the rest of the fiscal year. 
 
Marsala recalled that $200,000 was set aside for the new Building Department and approximately 
$150,000 for reserve inspection and wondered why the reduction in operating expenses for the 
Building Department only reflected $ -84,900. Ho said that the new building department and 
reserve inspection were not originally budgeted for. Marsala clarified that most of the $400,000 
non-expected revenue is not affecting a need for cut-backs in the Building Department. Ho 
concurred. 
 
Dobbie stated that he has received calls and emails from the general public saying that Council 
should be expanding the Code Enforcement Officer hours rather then reducing the hours.  
 
Ho presented the Council with an analysis on the general fund budget shortfall which is projected at 
a “worse case scenario” of -$1,512,452.  
 
Ho presented Council with an analysis of projected fund balance for June 30, 2009 of $6,371,026. 
She added that the State is looking at possibly bailing out the cities that were affected by the 
Lehman Brothers investments loss; the Town lost $282,542. Carlson asked how many other 
agencies in the Country are asking for the same help. Ho said she will provide this information to 
the Council. 
 
Carlson asked what assumption was made on the income interest decrease for the year. Ho said she 
is still working on an assumption but has projected it at approximately -$200,000. 
 
Lewis stated that the $1,805,144 that was transferred to the Building Department should not be 
reflected as a loss because it is still Town money. She added that if the Town had not lost the 
$282,542 in investment with Lehman Brothers then there would be an excess.  
 
Ho reviewed the general fund balance through June 30, 2008 and the projected balance for June 30, 
2009 with Council. Carlson asked for a detailed statement and definitions of each line item and 
under what circumstance would certain reserves be used for in the future. 
 
McKeithen clarified that all funds with the exception of the Building Department fund are all 
monies that come from sources other then the Building Department. Ho said that the Building 
Department fund is part of the general fund.  
 
Marsala said the numbers from the auditors from 2001 to current show that the Building 
Department has large surpluses and said that the $900,000 in surplus from 2001 could be allocated 
to the Building Department.  
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Carlson said in the auditors statements there are department costs which the Council needs to know 
where to allocate to. He said the Council needs to discuss building “service” costs such as retiree 
health and administrative overhead once the NBS study on Town fees and charges is completed.  
 
Carlson asked staff what they would advise the Council to use as a good number for undesignated 
reserves. Ho said it would be good to keep it for at least six months. 
 
Ho reviewed changes to other funds which include $30,000 in business license ordinance review 
and refund processing, $48,000 in computer funds, $14,509 for the road impact fee study and 
$20,000 for polling and consulting services for the special parcel tax. 
 
McKeithen asked if the $30,000 for administrative services should be negotiated. Gruber stated that 
the $30,000 is a result of negotiations and felt that if there is a cap staff would need to come back to 
Council if the cost rises. Lewis questioned whether staff can do the business license refunds. Gruber 
felt that it would be in the Towns best interest to allow Muniservices to finish the project and put it 
to rest.  
 
Furth stated that a City is not allowed to incur debt the way a private business is so the other fund 
amount payments are made for services rendered each year.  
 
Ho reviewed five different options Council had to balance the budget. [A detailed list of these 
options is available in the City Clerk’s office.]  
 
Lisa Lamb, Atherton resident, stated that in the last year Council and staff has led the general public 
to believe that the budget is okay and now it seems like that is not the case.  
 
Marsala questioned why the budget projection shows an approximate $2,000,000 shortfall if the 
Town is refunding $680,000 in business licenses. He felt the Town is perceived by the public as not 
receiving any revenue when in actuality they are. Marsala added that although the reserves are 
losing $1,805,144 as a transfer to the Building Department it is still the Town’s money. He 
concluded that there are increases in some areas and that there is revenue generation.  
 
Marsala asked when the road impact fee study will be completed. Gruber said it should be done in 
the next 30 days.  
 
Dobbie commented that one of the most important things to the Town is that they do not run out of 
cash. He added that going forward there is the possibility of a new parcel tax or a new general tax. 
Dobbie concluded his opinion for a five-year plan in which the Town will continue to be viable 
under tough circumstances.  
 
McKeithen concurred with Dobbie on the five-year plan with a conservative side. McKeithen stated 
her feeling that option 5 would be the way to balance the budget. She added that the Fletcher 
Drainage project is very important to Public Works Department and to Atherton residents. 
McKeithen said the Park Corp yard remodel, Drainage construction Mandarin, McBain, and 
completed projects and capital improvement changes and savings have received approval from 
Public Works to be returned to the general fund. McKeithen added that the money was originally 
transferred from general fund to capital improvements because it was not needed, but now that there 
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are no critical projects that need to be done the money should be returned to the general fund. 
McKeithen concluded that there is no reason not to choose option 5 because it will not change 
police services or the capital improvement budget and the Fletcher Drainage project will move 
forward.  
 
Marsala stated his apprehension with the legal budget. He was concerned that there is not enough to 
defend some of the current legal situations the Town is in. Marsala asked how this can be addressed 
so the Town does not run low on cash dealing with the legal challenges. 
 
Gruber said staff has taken expenditures to date, and prorated through the rest of the fiscal year, and 
included a small contingency to anticipate anything that may come up. Gruber concluded that staff 
felt the need to be fiscally responsible by doing their best to manage the legal costs. 
 
Furth said that her firm just began working with the Town and will not have a good idea of what 
costs will be until she can complete examining the Town and its records. Furth added that there are 
legal matters that need to be taken care of promptly which will also result in cost savings for the 
Town if addressed properly.  
 
Lewis commended Town staff and Department Managers for their effort in reducing costs. Lewis 
stated that she does not agree with any of the options given to Council and felt that the $680,000 for 
business license refunds plus the decrease in current year business license revenue should be line 
itemed out to general fund reserve because of the business license tax error made by the Town. 
Lewis added that the left over should go towards the Mandarin and McBain projects or the parcel 
tax fund. Lewis clarified that the Fletcher Drainage project was only to be deferred for this fiscal 
year.  
 
Dobbie concurred with McKeithen on option 5.  
 
Marsala said he leans towards option 2 because he feels staff should be able to make decisions on 
the construction projects. Marsala added his concerns that the Town may need more money for road 
impact fees and to handle more business license challenges so reserves may need to be held as high 
as possible and possibly remove funds from the parcel tax.  
 
McKeithen said the special parcel tax would be in general fund and other projects are in the capital 
improvement fund which would leave more money for the special parcel tax in the general fund. 
McKeithen concluded that option 5 was recommended by Public Works Director Duncan Jones.  
 
 MOTION by Marsala, second by Carlson to adopt option 4 to balance the general fund 

which consisted of the following:  
         

1.  $ 1,161, 827.00 Use of General Fund Reserves.  
2. $ 350,000.00 Transfer from Special Parcel Tax.  
3.   Total $ 1,511,827.00  
4.   The remainder came from cost reduction from staff; 

 
 Ayes: 3     Noes: 2 (Dobbie, McKeithen)   Absent: 0    Abstain: 0 
 

 



 
Town of Atherton City Council/Channel Drainage District Special Minutes –March 26, 2009 

Page 6 of 11 
      

 
 MOTION by Carlson, second by Lewis to adopt a Resolution to approve the Mid-Year 

budget adjustments for FY2008-09 
 

 Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
Carlson thanked staff for their efforts in reducing costs and helping put together the mid-year 
budget for FY2008-09. 
 
6. PROCEDURES FOR COUNCIL MEMBERS TO REQUEST AN ITEM BE PLACED 

ON A CITY COUNCIL AGENDA (Continued from the Regular City Council meeting of 
March 18, 2009) 

  
Furth stated that the Council operates in a complex environment because of the changes in 
the Brown Act. Furth stated that staff has proposed 3 different changes to the Council rules 
of procedures. First that Council Reports come before public comments, second that when a 
Town Committee or Commission passes a motion at its meeting requesting Council 
consideration of an item that is within that Committee or Commission's powers and duties, 
the City Manager shall place the item on a regular Council agenda no later than two regular 
meetings following the date of the request; and third that if two or more Council Members 
prepare a colleagues' memo, the City Manager shall place the item on the Council's agenda 
within two meetings.   The item shall be placed at the end of the Regular Agenda/Public 
Hearings portion of the Agenda.  A colleagues’ memo is a written request, no more than two 
pages in length, presenting an item for consideration and action by the entire Council.  
Council Members are encouraged to share a draft of the memo with the City Manager prior 
to final review and shall consult with the City Attorney on the legal adequacy of the title. 
Completed colleague's memos shall be provided to the City Clerk at noon no later then eight 
(8) days before the regular Council meeting of the week before the Council meeting at 
which the item is to be placed on the agenda.   It is the Council's policy that colleagues' 
memos should be analytic and informative.  No Council Member shall participate in the 
preparation of more than one colleague's memo per Council meeting. 
 
McKeithen stated that there is not a provision for a yes or no vote with no discussion and 
this was a fundamental part of the provision.  
 
Marsala said a yes or no vote would not allow transparency and felt that discussion should 
be allowed.  
 
Dobbie said he thinks the Council should have the right to a yes or no vote on whether an item be 
added to the Agenda or not.  
 
Lewis stated the reason this is being discussed is to allow more public transparency of issues that 
the Council might not be aware of. She added that the ability for Council to bring forth an issue for 
discussion would give the general public more opportunity to discuss and speak on things that are 
important to them.  
 
McKeithen felt that if discussion were allowed then Council would really only be hearing one side 
of the issue because it would be brought by two Council Members and there would be no staff 



 
Town of Atherton City Council/Channel Drainage District Special Minutes –March 26, 2009 

Page 7 of 11 
      

report which would make it hard to make an informed decision. McKeithen concluded that it should 
be a yes or no vote on whether to add an item to the Agenda.   
 
Marsala felt that transparency comes by allowing the Council Members to bring the item up and 
allowing the general public to comment and then voting yes or no. Marsala added that if two 
Council Members are have an issue they can take it up with the rest of the Council by discussion 
and from there the entire Council can vote on whether to take it further. 
 
Furth stated that this revision was written to allow adding an item to the Agenda and once it is on 
the Agenda then Council would have to allow public comment.  
 
John Ruggiero, Atherton resident, stated that this sounds like it would continually expand the 
Agenda and make the meetings longer. 
 
Lisa Lamb, Atherton resident, stated that she thinks it’s a great idea because it gives the public more 
of a chance to bring important issues to the Council. 
 
Dobbie felt that the Council would make the right decision on whether or not an item should be 
added to an Agenda and he has no problem with allowing two Council Members to bring an item to 
the entire Council but the entire Council will have the decision.  
 
Carlson concurred but felt there should be some dialogue on the issue.  
 
McKeithen felt that there are some issues that state a position that would not be appropriate to speak 
about in front of the general public. She concluded that the Council should have an option to vote 
no to stop any discussion that should not be had. 
 

MOTION by Marsala, second by Lewis to approve the recommendations from the City 
Attorney.   
 
AMENDED MOTION by McKeithen, second by Dobbie to amend and approve each 
item separately. The motion passed 3-2 (Marsala, Lewis) 
 
MOTION to revise Council Rules of Procedures to move Council reports before 
future Agenda items. 
 

 Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
MOTION to revise Council Rules of Procedures to allow that when a Town 
Committee or Commission passes a motion at its meeting requesting Council 
consideration of an item that is within that Committee or Commission's powers 
and duties, the City Manager shall place the item on a regular Council agenda 
no later than two regular meetings following the date of the request 
 

 Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
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MOTION to revise Council Rules of Procedures if two or more Council 
Members prepare a colleagues' memo, the City Manager shall place the item on 
the Council's agenda within two meetings.   The item shall be placed at the end 
of the Regular Agenda/Public Hearings portion of the Agenda.  A colleagues’ 
memo is a written request, no more than two pages in length, presenting an item 
for consideration and action by the entire Council.  Council Members are 
encouraged to share a draft of the memo with the City Manager prior to final 
review and shall consult with the City Attorney on the legal adequacy of the 
title. Completed colleague's memos shall be provided to the City Clerk at noon 
no later then eight (8) days before the regular Council meeting of the week 
before the Council meeting at which the item is to be placed on the agenda.   It 
is the Council's policy that colleagues' memos should be analytical and 
informative.  No Council Member shall participate in the preparation of more 
than one colleague’s memo per Council meeting. 
 

 Ayes: 3     Noes: 2 (McKeithen, Dobbie)   Absent: 0    Abstain: 0 
  

  
 
7. REVISE CITY COUNCIL RESOLUTION 09-09 BY AMENDING THE 

RESOLUTION TO REQUIRE REGULARLY SCHEDULED MONTHLY FINANCE 
COMMITTEE MEETINGS (Continued from the Regular City Council meeting of 
March 18, 2009) 

 
Gruber stated that the Finance Committee tries to meet on the first or second Thursday of each 
month. Gruber added that he received a request to make these later in the day to allow the general 
public to attend.  
 
Carlson stated that the request is to fix a date and a time for the Finance Committee meetings. He 
asked Council what date they prefer. 
 
Dobbie said he feels Finance Committee meetings should only be held when needed. He added that 
a tentative schedule would work well.  
 
Lewis stated that as a public entity it is the Council’s duty to be as transparent as possible especially 
in these days and times. Lewis felt it is imperative to reach out to the public and allow them to 
participate in these meeting. She concluded that she is in favor of regularly scheduled finance 
meetings.  
 
Marsala said that he feels that regularly scheduled evening meetings are very important to have for 
the general public to be allowed to attend. He added that if there is nothing to be brought up at one 
of the scheduled meetings it can just be cancelled. Marsala concluded that the items that are on the 
Finance Committee meetings should be brought by the Council.  
 
McKeithen said that an evening meeting is just as difficult to attend for the public because a lot of 
them have children. She added that the committee which convenes at 3:30 p.m. has never had so 
many people show up as they have this year. McKeithen said she is in favor of keeping the Finance 
Committee meetings the way they are as they have worked fine that way. 
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MOTION by McKeithen, second by Dobbie to keep the monthly Finance Committee 
meetings as is and not to require regularly scheduled meetings. 

 
 

 Ayes: 3     Noes: 2 (Lewis, Marsala)    Absent: 0    Abstain: 0 
 
 
 
8. APPOINTMENT OF AN AD HOC SUBCOMMITTEE OF TWO COUNCIL 

MEMBERS FOR LEGAL TRANSITION 
 
Gruber stated that since the Town hired a new City Attorney he felt that it is important that the 
Council be involved in the transition process. He added that the Council should be able to discuss 
what they feel are important legal issues and funding needs for the legal services.  
 
Dobbie expressed that this is a great idea. Lewis concurred.  
 
Marsala and McKeithen volunteered to serve on the ad-hoc subcommittee. 
 
 MOTION by Lewis, second by Dobbie to approve Ad Hoc Subcommittee for legal 

transition and with consensus appointed Council Member McKeithen and Council 
Member Marsala to the Ad Hoc Subcommittee. 

 
 Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
 
 
9. ATHERTON CITY COUNCIL TO CONSIDER ENDING CITY COUNCIL 

MEETINGS AT A DESIGNATED TIME 
 
Gruber said there is no fiscal impact except if a meeting gets continued then staff has to schedule 
and create new packets.  
 
Carlson said it is illogical for Council meetings to last until midnight.  
 
McKeithen stated that at the previous Council meeting a motion was made at the beginning of the 
meeting to end the meeting no later then 10:30 p.m. and she felt it made the Council more effective 
and efficient. McKeithen said a 10:30 p.m. ending time should be conducted on a trial basis.  
 
Furth stated that staff will need to inform Council at the beginning of the meeting which items 
absolutely need to be addressed by ending time. Gruber said he will begin working with staff to 
prioritize the items on the Agenda. 
 
Dobbie said that most of the presentations on the Agenda take too long. He added that the general 
public usually does not come for the presentations and he felt these presentations need to either be 
moved to the end of the Agenda or only allow presentations once every three Council meetings. 
Dobbie added that staff needs more authority to make decisions on things that do not need public 
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comment and input in order to avoid micro-management. He concluded that Council Member 
discussions should be focused in order to not waste time. Dobbie supported starting the meeting at 
6:00 p.m. and ending at 10:30 p.m. 
 
Lewis said that if Council comes prepared then the meetings should be run efficiently. She added 
that she does not want to see Council rushing through important issues just to end on time. Lewis 
concurred with Dobbie on ending the meeting by 10:30 p.m. 
 
Marsala said he would like to see things stay the way they are. He added that starting the meeting at 
7:00 p.m. will allow the public to attend. Marsala gave his top ten reasons for not changing the 
meetings start time or end time.  
 
Lewis suggested that Council Reports be written and submitted rather then discussed at the 
meetings because that takes a long time.  
 
 MOTION by McKeithen, second by Dobbie to end Council meetings at 10:30 p.m. on a 

trial basis, and if there are any presentations to create a special City Council Agenda 
to begin earlier. 
 

 Ayes: 3     Noes: 2 (Lewis, Marsala)    Absent: 0    Abstain: 0 
 
 
 
10. APPOINTMENT OF DESIGNATED CITY COUNCIL REPRESENTATIVES FOR 

NEGOTIATIONS WITH THE CITY MANAGER (Continued from the Regular City 
Council meeting of March 18, 2009) 

 
Furth stated that she is not allowed to discuss the City Manager’s compensation in Closed Ssession. 
She added that Council can appoint one to two members to act as liaison to the Council for 
negotiations.  
 
Dobbie and Lewis volunteered being on the Committee. 
 

MOTION by McKeithen, second by Carlson to appoint Council Member Lewis and 
Council Member Dobbie as representatives for negotiations with the City Manager. 
 

 Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
 
11. COUNCIL REPORTS 
 
 McKeithen informed the Council that the Finance Committee met and reviewed the 

investment portfolio and policy. She added that the Transportation Committee met and 
considered redflex camera, no through traffic for Holbrook Lane at County line which will 
need approval from the County, and safety improvements at Watkins. McKeithen concluded 
that the Committee voted to put no parking signs at Alameda to 300 Walsh Road, as a safety 
precaution.  
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 Marsala said the Environmental Programs Committee met at Menlo College and added that 
April 20th will be National Plan of Action Discussion Night.  

 
 Lewis stated that she volunteered at the Green Start event at Menlo College which was a 

great success.  
 
 Carlson said that the Metropolitan Transportation District passed a number of projects and 

Atherton will be receiving $3,092,000. He added that the High Speed Rail issue continues 
on between Caltrain and High Speed Rail to work jointly and make it one project with a 
minimum of 4 tracks.  

 
 McKeithen recognized how well the Police Department is doing on enforcing rules and 

issuing citations.  
 
12.    PUBLIC COMMENTS 
 
 None 
 
13. ADJOURN  

 
 MOTION by Carlson, second by Dobbie to adjourn the meeting. The motion passed 

unanimously.  
 
 Mayor Carlson adjourned the meeting at 11:55 a.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Theresa DellaSanta 
Deputy City Clerk 
 

 
 
 
 
 
 



DRAFT 
MINUTES 

Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
APRIL 4, 2009 

 9:00 A.M 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 

 
 

 
 
 
 
Mayor Carlson called the meeting to order at 9:00 a.m. 
    
    1. ROLL CALL         Lewis, Dobbie, Marsala, J.Carlson, McKeithen 
    
  CONSENT 
 

 2. Appointment of Larry Colof to the Arts Committee and Julie Quinlan 
and Jim Janz to the Rail Committee 

   
 
  MOTION by McKeithen, second by Lewis to appoint Larry Colof to the 

Arts Committee and Julie Quinlan and Jim Janz to the Rail Committee. 
 

  Ayes: 5     Noes: 0    Absent: 0    Abstain: 0 
 
 

   REGULAR AGENDA (Items) 
 

 3.  Interviews and Appointments for the Transportation Committee, Audit 
Committee, Environmental Programs Committee, General Plan 
Committee and the Planning Commission 

    
Mayor Jerry Carlson stated that the Council planned to bring each applicant to the podium for 
questions and answers. After that was done for each Committee group the Council would vote on 
who they will select.  
 
Transportation Committee Interviews 
 
Carlson called forward applicant Katherine Morganroth for the Transportation Committee. 
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Katherine Morganroth, Atherton resident, stated she is currently a stay at home Mom who had 
previously worked in public affairs for 10 years working in management at Pacific, Gas & Electric.  
 
Vice Mayor Kathy McKeithen asked Morganroth why she hadn’t attended any Transportation 
Committee meetings in the past. Morganroth said she is a new resident to Atherton and is trying to 
get involved.  
 
McKeithen asked what issues Morganroth can add her experience to. Morganroth said she can help 
with road repairs especially the repairs on her own street. 
 
Council Member Charles Marsala asked Morganroth what she did during the energy crisis while 
she worked at PG&E. Morganroth said she worked in the corporate office as project manager.  
 
McKeithen asked if Morganroth is interested in the Arts Committee or Parks and Recreation 
Committee. Morganroth said yes.  
 
Louis Paponis, Atherton resident, stated that he had been on the Transportation Committee for 
several years and has only missed 1 meeting. He added that he researches every item on the Agenda 
and analyzes it to the best of his ability.  
 
Marsala asked if he had any insights on current transportation issues. Paponis said the constriction 
of roadways in and out of Atherton is an issue and traffic is not compatible with the streets. 
 
John Ruggeiro, Atherton resident, stated that he has been on the Committee for approximately 6 
years. He added that he was instrumental in getting a lot of residential speed limits lowered from 30 
to 25.  
 
Larry Sweeney, Atherton resident, stated that he has been a resident of Atherton for approximately 
30 years. He informed the Council that he has experience in Government programs, research and 
development, and intelligent transportation systems which is the development of communications 
through computer and electronics for transportation. Sweeney concluded that his main concerns are 
speeding and safety for pedestrians and vehicles. 
 
Marsala said he is impressed with Sweeney’s background. Marsala asked what kind of outreach 
would he implement. Sweeney said he would give residents the opportunity to purchase devices to 
put in their cars at no cost to experiment with the communications.  
 
Carlson informed the Council that Erv Ericksen sent him a copy of a roster that shows the Council 
appointed him in June of 2008.  
 
Joan Solari, Atherton resident, stated she is a 10 year resident of Atherton and was previously an 
elementary teacher. She added that she is a volunteer through the Atherton Dames.  
 
Carlson informed the Council that there are 7 applicants and only 3 vacancies.  
 
McKeithen said it would be very helpful to have applicants with different backgrounds. She 
suggested expanding the Committee to 7 members rather then 5. The Council agreed to bring this to 
the April 15th meeting for approval.  
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Council Recommendation for Transportation Committee members is Louis Paponis, John Ruggeiro, 
Larry Sweeney, Erv Ericksen, and Joan Solari. This will be brought to the April 15th meeting for 
appointment and expansion of the Committee.   
 
Environmental Programs Committee 
 

MOTION by Lewis, second by McKeithen to appoint Frank Merrill and Valerie 
Gardner to the Environmental Programs Committee.  

 
  Ayes: 5 Nays: 0 Abstain: 0 Absent: 0 
 
Planning Commission Interviews 
 
Council recommendation for Planning Commission was Paul Quinlan. 
 
Audit Committee Interviews 
 
Rose Hau, Atherton resident, said although she has no background in finance she is willing to put in 
the time to listen and learn. She added that she previously held the position as Chair of Planning 
Commission. Hau concluded that she can help the Committee by reviewing every financial 
statement and asking questions. 
 
Sam Goodman, Atherton resident, stated that he is interested in remaining on the Audit Committee 
provided that it is needed. He felt that it is not necessary to have the committee unless the Town is 
unhappy with the auditors, but using the Committee as a resource for the Town is a good idea.  
 
Council Member James Dobbie asked how the cost of an audit can continue to expand in an 
unlimited fashion unless they are controlled. He added that the Audit Committee can be very useful 
to help control this.  
 
Council recommendation for Audit Committee was Rose Hau and Jim Massey to serve terms 
ending in 2012 and Sam Goodman to serve term ending 2010. 
 
General Plan Committee Interviews 
 
Thom Bryant, Atherton resident, stated that he is interested in helping out his community. Bryant 
said has managed facilities with large projects and been involved in general plan amendments. He 
concluded that he was a former member of Sustainable San Mateo County.  
 
Carlson asked what major issues in Atherton he is interested in. Bryant said he is interested in the 
rail and land use implications and compliance with affordable housing and state requirements. 
Marsala asked if he would be interested in being a member of the Blue Ribbon Task Force. Bryant 
said yes. 
 
Council recommendation for General Plan Committee is David Henig. 
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Marsala informed Bryant to look into applying for the Blue Ribbon Task Force or the 
Environmental Programs Committee.  
 
Mayor Carlson stated that the recommendations for the Committees will be brought to the April 15th 
regular Council meeting for appointment. 
 
 4.    PUBLIC COMMENTS 
 
None 

 
 5. ADJOURN  
 
  MOTION by Dobbie, second by McKeithen to adjourn the meeting. 
 
  Mayor Carlson adjourned the meeting at 10:38 a.m. 
 
 
 
 
 

 
 

 











































































 

PROCLAMATION 
DECLARING MAY 

AS  
BETTER  HEARING AND SPEECH MONTH 

 
Whereas, hearing loss is the most common birth defect in the U.S. with one out of every 300 newborns 
annually affected by hearing loss; 

Whereas, congenital hearing loss can result in pervasive, severe, lifelong limitations in speech and 
language that affect the individual with the loss and their families along with posing a large financial 
impact to society;   

Whereas, children with hearing loss who do not receive appropriate early intervention services, the 
resulting special educations costs average $420,000 per child, and the lifetime cost to society tops $1 
million per individual; 

Whereas, only 20% of infants with hearing loss born in the U.S. are being properly assessed and followed 
by 6 months of age; 

Whereas,  in response to this critical need, the Let Them Hear Foundation (LTHF) was formed as a 
501(c)(3) organization in 2002 to bring the miracle of hearing to those who choose not to live in silence. 
As a core component of the agency’s mission, LTHF provides access to medical care for all, regardless of 
income, insurance provider, or country of residence;  

Whereas, on both a national and international level, LTHF is dedicated to expanding access to 
educational support, medical services and equipment related to hearing loss.  Through active advocacy in 
the United States and service-related missions to other countries, LTHF provides enhanced coverage and 
support for people with hearing loss. 

Whereas, the month of May is recognized as Better Hearing & Speech Month 

NOW THEREFORE, I, Jerry Carlson, Mayor of the Town of Atherton, and on behalf of the City 
Council, do hereby proclaim May as Better Hearing and Speech Month and Atherton also 

(1) supports Let Them Hear Foundation’s work helping children affected by hearing loss; and 
(2) encourages the promotion of Let Them Hear Foundation’s programs dedicated to offering 
financial assistance to those unable to afford adequate healthcare 
(3) applauds the initiative of Let Them Hear Foundation and their dedication to helping bring the 
gift of hearing to children who are hearing impaired 
(4) should recognize “Better Hearing & Speech Month” to support and further encourage such 
efforts 
(5) commends the Let Them Hear Foundation for their exceptional work in the treatment and care 
of children with hearing loss. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal 
of the Town of Atherton to be affixed this 18th day of March, 2009. 

 
 
     __________________________  

    Jerry Carlson, MAYOR 
        Town of Atherton 



 

 

PROCLAMATION 
 

OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
Declaring 

ARBOR DAY - APRIL 25, 2009 
 

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of 
Agriculture that a special day be set aside for the planting of trees; and 
 

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of 
more than a million trees in Nebraska; and 
 

WHEREAS, Arbor Day is now observed throughout the Nation and the world; 
and 
 

WHEREAS, the purpose of the designation of this day is to encourage the 
planting of shade and forest trees to protect our forests, as well as their wildlife; and 
 

WHEREAS, trees can reduce the erosion of our most precious topsoil by wind 
and water, cut heating and cooling costs, moderate the temperature, clean the air, 
produce oxygen and provide habitat for wildlife; and 
 

WHEREAS, trees are a renewable resource giving us paper, wood for our 
homes, fuel for our fires, and countless other wood products; and 
 

WHEREAS, trees in our Town increase property values and beautify our 
community; and 
 

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual 
renewal. 
 

NOW, THEREFORE, as Mayor of the Town of Atherton, I do hereby proclaim Apri1 
25, 2009 as Arbor Day in the Town of Atherton, and urge all citizens to celebrate Arbor 
Day and to support efforts to protect our trees and woodlands, and further urge all 
citizens to plant trees to gladden the heart and promote the well-being of this and 
future generations. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
Town of Atherton to be affixed this 15th day of April 2009. 
 
    
 
         ________________________ 
         Jerry Carlson, Mayor 
         Town of Atherton 





Item No.  14 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   CITY MANAGER, JERRY GRUBER 
 
FROM:  NEAL J. MARTIN, TOWN PLANNER  
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: SET A DATE FOR A PUBLIC HEARING FOR AN APPEAL 

OF THE PLANNING COMMISSIONS DECISION 
REGARDING DENIAL OF APPLICATION TO REMOVE 
ONE HERITAGE TREE AT 54 BARRY LANE 

 
 

RECOMMENDATION: 

Set May 20, 2009 as date of public hearing to consider appeal of Planning Commission 

denial of application to remove one heritage tree at 54 Barry Lane.  

INTRODUCTION:  or   BACKGROUND: 

On March 25, 2009 the Planning Commission held a public hearing on the application to 

allow removal of a heritage tree at this address.  At the conclusion of the public hearing 

the Planning Commission denied the application.  The applicant has appealed the 

decision to the City Council.  

ANALYSIS: 

The Atherton Municipal Code provides that the City Council shall set a date for a public 

hearing to consider the appeal at its next regular meeting following the receipt of a 

complete application.  It further provides that the public hearing shall be held within forty 

days. 

  



  

FISCAL IMPACT: 

All costs associated with the application and appeal are paid for by the applicant. 

FORMAL MOTION: 

I move that the City Council set May 20, 2009 as the date of a public hearing to consider 

the appeal of the Planning Commission to deny the application to remove one heritage 

tree at 54 Barry Lane. 

 

Prepared By:      Approved by: 

 

            
Neal Martin      Jerry Gruber 
Town Planner      City Manager    
   
 





Item No.  15 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JERRY GRUBER, CITY MANAGER 
 
FROM:   DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: APPROVE A CONTRACT WITH THE TOWN OF 

WOODSIDE TO EXCHANGE ATHERTON ROAD IMAPCT 
FUNDS FOR WOODSIDE ECONOMIC STIMULUS FUNDS 
IN THE AMOUNT OF $185,000 

 

RECOMMENDATION: 
  
Approve a contract with the Town of Woodside to exchange Atherton Road Impact 
Funds for Woodside Economic Stimulus Funds in the amount of $185,000. 
 
INTRODUCTION: 
  
Federal Economic Stimulus (ES) funding for transportation projects has been allocated to 
the Town of Atherton. The City County Association of Governments (CCAG) and the 
Metropolitan Transportation Commission (MTC) have evaluated the federal formula and 
determined that Atherton will receive $207,000 and Woodside will receive $185,000. 
 
Staff has been working with CCAG, MTC and Caltrans to determine the process for 
receiving the funds and getting project approval within the timeline of the federal 
legislation. Caltrans and MTC have agreed on requirements to streamline the approval 
process through Caltrans. One significant requirement is that only projects over $500,000 
will be accepted for processing.  
 
Existing federal processing requirements are not being relaxed for the ES projects. One 
significant requirement is that federal funds must be at least 50% of the funding of the 
project. This means that in order to receive funds, a project must have at least $250,000 



Staff Report 
April 15, 2009 
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in federal funds. Neither Atherton nor Woodside is likely to be allocated that much in 
federal funding. 
 
CCAG called a meeting of all the Public Works Directors in San Mateo County on 
January 26, 2009 at San Mateo City Hall. At that meeting, CCAG asked which cities 
could work together to fund projects that met the requirements. Atherton, Woodside and 
Portola Valley, being three of the smaller jurisdictions in the County, determined to try to 
work together to fund a joint project.  
 
ANALYSIS: 
 
Because Atherton had achieved significant savings on the two street reconstruction 
projects recently completed, Parcel Tax funds are available for additional street 
reconstruction work. Atherton therefor proposed to Woodside and Portola Valley that 
Atherton could use all their federal funds, and in exchange would reimburse them with 
Parcel Tax funds. Portola Valley determined not to participate for reasons that have not 
been expressed. 
 
One reason Atherton is a better candidate to use the federal funds is that Atherton 
recently successfully completed a similar federally funded project on Valparaiso Avenue 
as a joint project with Menlo Park. Because of this, Atherton staff is familiar with the 
most recent requirements for federal projects and will be able to expeditiously process the 
project through Caltrans. Staff is also familiar with the requirements of funding a joint 
project. 
 
Atherton Avenue was chosen because it is the only street that is eligible for federal 
funding with valley gutter which allows it to reconstructed with absolutely no 
environmental impacts. Only streets on the California Road System (CRS), primarily 
arterials and collectors, are eligible for federal funding. Streets with environmental 
impacts are likely to be held up in the Caltrans process and be unable to meet the 
timelines of the federal funding. 
 
CCAG requested that the cities develop a Letter of Intent (LOI) for this exchange so the 
CCAG can plan the use of funds. The LOI was developed before the exact amounts of 
funding were known. The LOI was approved by Council on February 18, 2009.  Now that 
the Economic Stimulus funding amounts are known, the LOI needs to be followed up 
with a contract. The contract was drafted by Woodside and reviewed by the Atherton 
City Attorney.  It provides that Atherton will disperse road funds to Woodside when 
Atherton receives economic stimulus funds which would otherwise have been allocated 
to Woodside.  
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town of Atherton for this exchange. The Town will 
exchange $185,000 of Road Impact funds for $185,000 of Economic Stimulus funds, to 
be used for the same restricted purpose as the street funds. $100,000 in Road Impact 
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funds were saved on the Stevick Drive Project, and $123,483 in Road Impact funds were 
saved on the Street Reconstruction 4 project, for an available $223,483 in restricted street 
funds to be used for the exchange. 
 
The engineer’s estimate for the Atherton Avenue project is $592,000. The bid 
environment is currently still aggressive, so lower bids can be expected. The remaining 
$200,000 (or less if bids are lower) will come from other restricted funds, including 
Measure A, Proposition 1B, Proposition 42 and additional savings on Road Impact 
funded projects. Alternatively, at the time of bid award, the project length can be reduced 
to fit just the federal funds ($392,000). 
 
Prepared By:      Approved: 
 
/s/ Duncan L. Jones 
             
Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
      
Attachments: Agreement between Towns of Woodside and Atherton 



AGREEMENT BETWEEN 
THE TOWN OF ATHERTON AND THE TOWN OF WOODSIDE 

REGARDING EXCHANGE OF FUNDS FOR STREET IMPROVEMENTS 
 
 

  THIS AGREEMENT, entered into this ____day of ____________, 2009 by and between the TOWN 
OF ATHERTON (“ATHERTON “), a Municipal Corporation within the County of San Mateo, State of 
California and the TOWN OF WOODSIDE (“WOODSIDE”), a Municipal Corporation within the County of 
San Mateo, State of California. 
 

WITNESSETH 
 

  WHEREAS, the City/County Association of Governments  of San Mateo County (C/CAG) and the 
Metropolitan Transportation Commission (MTC) have made available certain federal stimulus funds 
under the American Recovery and Reinvestment Act of 2009 (ARRA) for roadway projects in the County 
of San Mateo that can be awarded within 90 days of bill signing. 
 
  WHEREAS, ATHERTON has identified an eligible ARRA construction project entitled Atherton 
Avenue (“Project”); and 
 
  WHEREAS, said Project qualifies for the use of ARRA funds, and such funds will help to provide 
economic stimulus through the use of private contractors for the construction of this Project; and 
 
  WHEREAS, WOODSIDE must identify and complete a qualifying project or relinquish ARRA funds; 
and 
 

WHEREAS, ARRA Funds are project specific and therefore more difficult to utilize in limited 
amounts, whereas local funds may be more broadly applied to eligible projects; and 
 
  WHEREAS, WOODSIDE wishes to transfer its ARRA funds to ATHERTON’S Project; and 
 
  WHEREAS, ATHERTON wishes to transfer an equal portion of ATHERTON’S local funds to 
WOODSIDE. 
 

NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 
 

  1.  WOODSIDE  agrees to transfer its allocation of $185,000 (One Hundred Eighty Five 
Thousand and No/100 Dollars) in Federal  ARRA Funds to ATHERTON.  Further, ATHERTON agrees to 
spend said funds for an ARRA eligible project, to utilize the funds in accordance with the legal 
requirements for expenditure of such funds, and to be solely responsible for ensuring said compliance. 
 
  2.  In consideration thereof, ATHERTON agrees to transfer $185,000(One Hundred Eighty 
Five Thousand and No/100 Dollars), in local funds to WOODSIDE.  Further, WOODSIDE agrees to spend 
said funds for WOODSIDE roadway purposes. 
 
  3.  The funds transferred between the parties shall be exchanged without interest applied. 
 



  4.  The parties acknowledge and understand that MTC and C/CAG are empowered to make 
disposition of the apportionments to the parties participating in this agreement in accordance with the 
terms of this agreement.  The MTC and/or C/CAG shall disperse to ATHERTON, ARRA funds that would 
have otherwise gone to WOODSIDE.  ATHERTON shall disperse local funds to WOODSIDE upon receipt of 
ARRA funds that would have gone to WOODSIDE. 
 
  IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed by their 
duly authorized officers on the day and year first above written. 
 
 
              TOWN OF WOODSIDE 
 
 
 
________________, 2009        By:___________________________ 
Council Action Dated                 Susan George, Town Manager 
 
 
 
              Attest:________________________ 
                          Janet Koelsch, Town Clerk 
 
Approved as to form: 
 
 
   
 
_____________________________ 
Town Attorney, Jean Savaree 
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  TOWN OF ATHERTON 
 
 
 
 
 
___________________, 2009  By_______________________________ 
Council Action Dated        Jerry Gruber, City Manager 
 
 
 
   
Approved as to form:  Attest:____________________________ 
         City Clerk  
 
 
___________________________ 
Wynne Furth, City Attorney, 
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Item No. 16 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION FOR SOLICITATION OF BIDS FOR THE 
FLETCHER/RIDGEVIEW DRAINAGE PROJECT NUMBER 08-
010 

 
 
RECOMMENDATION: 
 
Approve the plans and specifications and authorize advertisement for bids for the 
Fletcher Ridgeview Drainage and Street Project, Project No. 08-010. 
 
INTRODUCTION: 
 
The FY 2008-09 adopted Capital Improvement Program includes funds for constructing 
the Fletcher Ridgeview Drainage Project. The need for the drainage project resulted from 
the 2000 Townwide Drainage Study (the Nolte Study). When the 2008 Pavement 
Condition Report came out, it was determined that Ridgeview Drive is the fifth worst 
street in the Town with a PCI of 39. This PCI, in the fair condition category, makes 
Ridgeview a candidate for reconstruction. Fletcher Drive, which has a PCI of 71 
(normally just a slurry seal candidate), has several trench cuts across the streets at angles 
from a previous water and sewer replacement projects, and will have additional cuts from 
the storm drain project. In addition, both streets, especially Fletcher Drive, have irregular 
street widths and geometry. For these reasons, staff recommends that both streets be 
reconstructed as a part of the storm drain project. 
 
ANALYSIS: 
 
The Fletcher Ridgeview Drainage and Street Project will construct a storm drainage 
system from the corner of Fletcher Drive and Alta Vista Drive, down Fletcher Drive to 
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Ridgeview Drive , and down Ridgeview Drive to Sutherland Drive, where it will connect 
to the existing outfall to the Atherton Channel. In order to not exceed the capacity of the 
outfall, and to avoid an increase in flow in the Atherton Channel, a detention structure 
will be constructed south of the Ridgeview/Sutherland intersection. 
 
Both streets will be reconstructed using the normal Town standards of milling and full 
depth asphalt paving. Failed sections of valley gutter will be replaced. Locations 
currently with no valley gutter will have valley gutter installed, with the runoff directed 
via catch basins into the drainage system. Ditches and asphalt berms along the roadside 
will thus be eliminated, creating a safer walking and driving environment. 
 
The project is budgeted for construction in FY 2008-09. Wilsey Ham prepared the design 
for the project. The Fletcher Ridgeview Drainage and Street Project plans and 
specifications are ready to be advertised for construction. 
 
FISCAL IMPACT: 
 
Parcel Tax funds in the amount of $1,000,000 are budgeted for the drainage portion of 
the project in FY 2008-09. Road Impact Fee Funds in the amount of $500,000 are 
budgeted for the street portion of the project in FY 2008-09. An additional $287,416 in 
Road Impact Fee funds is available for projects due to savings on earlier projects. The 
total available funding for the project is $1,787,416. 
 
The Engineer’s Estimate for the Fletcher Ridgeview Project is $1,558,742. In addition, a 
10% construction contingency of $155,874 would bring the total estimate to $1,714,616. 
The project is scheduled to receive bids in May 2009 and award the contract at the June 
17, 2009 City Council meeting. 
 
     
Prepared By:      Approved: 

/s/ Duncan L. Jones 

             

Duncan L. Jones, P.E.     Jerome D. Gruber 
Public Works Director     City Manager 



Item No. 17 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: APROVAL OF APPROVE PLANS AND SPECIFICATIONS AND 

AUTHORIZATION FOR SOLICITATION OF BIDS FOR LAS 
LOMITAS SAFE ROUTES TO SCHOOL PROJECT NUMBER  
08-028 

 
 
RECOMMENDATION: 
 
Approve the plans and specifications and authorize advertisement for bids for the Safe 
Route to School for the Las Lomitas Elementary School Project, Project No. 08-028. 
 
INTRODUCTION: 
 
Established in 1999 and administered by the Department of Transportation (Caltrans), the 
SR2S program came into effect from the passage and signing of Assembly Bill 1475. 
Several bills have been enacted to extend the program, the most recent bill is AB 57, 
which extends the program indefinitely.  
 
Section 2333.5 of the Streets and Highways Code calls for Caltrans, in consultation with 
the California Highway Patrol, to make the SR2S grants available to local government 
agencies through a statewide competition.  
 
The goals of the SR2S program are to reduce injuries and fatalities to school children and 
to encourage increased walking and bicycling among students. The program achieves 
these goals by constructing facilities that enhance safety for pedestrians and bicyclists on 
pathways, trails, sidewalks, and street crossings.  
 
The Town of Atherton submitted a state Safe Routes to School (SR2S) grant application 
in November 2007. The applications were granted in March 2008 and staff applied for 
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funding allocation in August 2008. Funding allocation and approval to proceed with the 
projects was received on August 27, 2008. 
 
ANALYSIS: 
 
The proposed plan includes improvements along Camino Al Lago and on Las Lomitas 
School property.  The improvements are designed to remove obstacles to safe walking 
and biking to school.  The improvements include: 
 

1. A speed table on Camino Al Lago; 
2. Concrete sidewalk along the School’s right of way; 
3. Addition of school cross walk signs. 

 
Staff has prepared the design for the project.  The Safe Route to School for the Las 
Lomitas Elementary School Project plan and specification are ready to be advertised for 
construction. 
 
FISCAL IMPACT: 
 
There will be no fiscal impact to the Town of Atherton.  Safe Route to School will 
provide 90% and the Las Lomitas School District will provide 10% of the funds required 
for this project. 
 
     
Prepared By:      Approved: 

/s/ Duncan L. Jones 

             

Duncan L. Jones, P.E.     Jerome D. Gruber 
Public Works Director     City Manager 



Item No. 18 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: AWARD OF CONTRACT TO CASEY CONSTRUCTION FOR THE 

HOLBROOK-PALMER SEWER IMPROVEMENT PROJECT NUMBER 
08-027 IN AN AMOUNT OF $44,700.00, PLUS A TEN PERCENT 
CONSTRUCTION CONTINGENCY, FOR A TOTAL AUTHORIZATION 
OF $49,170.00. 

 
RECOMMENDATION: 
 
Pass a motion to award the contract for Holbrook-Palmer Sewer Improvement Project, project 
number 08-027 to Casey Construction, the low bidder on the April 9, 2009 bids, for $44,700.00, 
with a 10% construction contingency of $4,470, for a total authorization of $49,170.00; and to 
authorize the City Manager to sign the contract on behalf of the Town.  
 
INTRODUCTION: 
 
The main sewer at Holbrook-Palmer Park experienced significant backups during heavy 
patronage events during November and December 2008. Public Works had Waterworks, the 
Town’s regular plumber, unclog and video the line to determine the cause of the backups. The 
video showed that there were numerous deficiencies, including sags that held water, separations 
and areas where there was no bottom left in the pipe.  
 
The recommendation at the time was to clean the line so it would work until a replacement could 
be budgeted. Public Works crews cleaned the line with the Vactor truck we were renting to clean 
storm drains. The hydrojet that provides the high pressure water to clean the pipe was unable to 
pass through the segment of pipe under the Atherton Channel due to offsets in the pipe. A few 
weeks later, an even more serious backup occurred when this segment clogged. Overflows 
occurred throughout the park. 
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It has been determined that the only viable solution is to replace the main sewer line as 
expeditiously as possible. The new line will be on a different alignment and grade, making it 
shorter and with a better gradient to prevent clogging.  
 
ANALYSIS: 
 
11 bids were received for the Holbrook-Palmer Sewer Improvement Project as follows: 
 
 CONTRACTOR LOCATION  BID       
Casey Construction  Emerald Hills  $44,700.00 
Nexgen   East Palo Alto  $61,211.00 
Conquest   San Francisco  $82,800.00 
KJ Wood   San Francisco  $88,360.00 
Stoloski & Gonzales  San Francisco  $89,420.00 
Darcy & Hardy  San Francisco  $91,560.00 
J. Howard Engineering Burlingame  $92,000.00 
Platinum Pipeline  Dublin   $93,700.00 
A1 Septic Construction Castro Valley  $99,400.00 
McNamara & Smallman Livermore  $109,900.00 
Pacific Underground Const. San Jose  $110,220.00 
 
FISCAL IMPACT: 
 
Parcel Tax funds in the amount of $300,000.00 are budgeted for this project in FY 2008-09. Bids 
were received for the project on April 9, 2009. Casey Construction was the low bidder at 
$44,700.00. This bid was 74.2% below the engineer’s estimate prepared by staff, the designer of 
the project, of $173,183.89. A 10% construction contingency of $4,470.00 would bring the total 
authorization to $49,170, which is $250,830.00 (83.6%) below the FY 2008-09 budget. 
 
     
Prepared By:      Approved: 

/s/ Duncan L. Jones 

             

Duncan L. Jones, P.E.     Jerome D. Gruber  
Public Works Director     City Manager 
 
 

 



Item No. 19 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JERRY GRUBER, CITY MANAGER 
 
FROM: CHIEF GLENN NIELSEN  
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: POLICE DEPARTMENT VEHICLE PURCHASE  
 
 
RECOMMENDATION:    
 
Staff recommends that Council authorize the purchase of one unmarked police vehicle for 
a cost not to exceed $24,976.44 from Towne Ford in Redwood City. 
  
INTRODUCTION:   
 
The history of replacing vehicles in the Police Department has been to rotate out the 
patrol car(s) with the highest maintenance costs and/or accumulated mileage.  Over the 
past few years and in light of budgetary concerns, the Police Department has reduced the 
number of vehicles purchased from three annually to only one in FY 08/09.  This has 
now presented us with a fleet of vehicles that are aged and have accumulated many miles.   
  
ANALYSIS:  
 
It was the intent of the Atherton Police Department to purchase only one vehicle in FY 
08/09.  However, purchasing fewer vehicles has had a direct negative impact upon the 
fleet of vehicles used by the police department.   Of the eight marked patrol vehicles we 
have in service, only two of them have less than 40,000 miles registered on the odometer 
and one of them is currently in our contract repair facility experiencing transmission 
problems (won’t go into reverse).  Two of them have transmission problems and another 
two are experiencing engine problems.  The addition of the Ford Expedition (from the 
Atherton Disaster Preparedness Committee) to our fleet later this summer will help us 
make it though this FY in regards to marked patrol vehicles. 
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In March, we lost one of our unmarked police vehicles.  The transmission on this 2002 
Ford Crown Victoria with over 81,000 miles on it has failed (also won’t go into reverse) 
and the fuel pump failed.  It was towed away and the recommendation of the City of 
Redwood City’s Corporation Yard is that the vehicle’s serviceable life is too short to 
justify any repairs. 
 
The remaining unmarked police vehicles are showing their age.  One unmarked police 
vehicle has over 93,000 miles on it and the brakes are going bad.  Another has over 
76,000 miles on it and was just diagnosed with a leaking intake manifold.  
 
The last time the PD purchased an unmarked police vehicle, we elected a Ford Taurus 
rather than the Crown Victoria vehicles we purchased in prior years.   The Taurus is less 
expensive and gets better gas mileage (lowest bid on a Crown Victoria we found was 
$27,197.19).  The Taurus has been a successful addition to our fleet. 
 
 
FISCAL IMPACT:  
 
In an effort to reduce the cost of this purchase, PD solicited bids and requested 
dealerships indentify 2008 Taurus vehicles rather that the newer 2009 or soon to be 
released 2010 vehicles.  Three dealerships each reported one 2008 left of their lots.  
Results are below: 
 
 Dealership                  Vehicle                           Total Cost 
 
 Towne Ford   2008 Taurus   $24,976.44 
 SF Ford Mercury  2008 Taurus     28,754.43 

Walnut Creek Ford  2008 Taurus     33,452.35 
  Towne Ford   2009 Taurus     25,338.05 
 SF Ford Mercury  2010 Taurus     34,094.75 
  
The cost to the Town for this unmarked police vehicle including tax and tire fees will not 
exceed $24,976.44.  The Vehicle Replacement Fund is the designated source of these 
funds.  The Finance Manager reports that there are sufficient funds available in this 
account.   
 
 
 
 
Prepared By:      Approved: 
 
 
/s/ Glenn Nielsen 
           
Glenn Nielsen      Jerome D. Gruber 
Chief of Police     City Manager 



Item No. 20 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JEROME GRUBER, CITY MANAGER 
 
FROM: LOUISE HO, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
  
SUBJECT: APPROVAL OF AMENDMENT NO. 1 TO THE CONSULTANT 

SERVICES AGREEMENT DATED JANUARY 29, 2009, BETWEEN 
MUNISERVICES, LLC AND THE TOWN OF ATHERTON FOR 
BUSINESS LICENSE TAX MANAGEMENT AND ADMINISTRATION 

 
RECOMMENDATION 
 
Approve Amendment No. 1 to the consultant services agreement dated January 29, 2009, with 
MuniServices LLC; and authorize the City Manager to execute the amendment. 
  
DISCUSSION 
 
To improve efficiency in the collection and administration of the Town’s business license 
requirement, the City Council approved a consultant services agreement with MuniServices on 
January 21, 2009.  The agreement called for a bank account to be established by the Town for 
MuniServices to make direct deposits and for MuniServices to receive an annual fee of $25 per 
maintained account. The maintained account is defined to be any account for which a license 
has been issued or any account maintained by MuniServices.  The agreement would work well 
in most jurisdictions.  However, because of the composition of the Town’s business license 
taxpayers (mostly general contractors and subcontractors), a usually large percentage of licenses 
are not renewed.  Therefore, paying MuniServices $25 for each maintained account which may 
or may not renew the business license annually is expensive. 
 
To address this challenge and the lack of a consistent database, staff and MuniServices would 
like to amend the agreement so that the Town will not incur excessive fees and MuniServices 
will be compensated for their efforts in mailing out renewal notices plus a follow-up mailing.  
Amendment No. 1 will change the direct deposit to the Town’s bank account to a bank account 
to be held by MuniServices from which MuniServices will remit monthly payment (net of the 
  
 
 



  
 
 

processing fees) to the Town.  MuniServices will agree to be compensated $25 annually for 
each business license certificate issued only.   The “net remit” will allow MuniServices to save 
some processing time and earn a very small amount of interest to compensate for the possibility 
that the account will not renew.  The Town also saves expense by not having to pay for banking 
services. 
 
The control of the fund is turned over to MuniServices.  To protect the Town’s funds, 
MuniServices will provide $100,000 of insurance coverage against employee theft of Town’s 
property.  MuniServices also will not treat the fund as MuniServices’ own asset.  Overall, the 
Town’s business license income for a fiscal year is estimating to be about $150,000. The 
insurance should be sufficient to cover. Staff evaluated the risk and is comfortable with the net 
remit process.  The Amendment No. 1 has also been reviewed by the City Attorney.  
 
 
FISCAL IMPACT 
 
None.   If Amendment No. 1 is not acceptable, there will be additional costs incurred. 
 
 
 Prepared by:      Approved by: 
 
 
 
________________________   _______________________ 
Louise Ho      Jerome Gruber 
Finance Director     City Manager 
 
Attachment:  Consultant Services Agreement dated January 29, 2009 
           Amendment No. 1 



ORDINANCE ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON AMENDING SECTION 15.32.040 OF THE 

ATHERTON MUNICIPAL CODE REGULATING DEPOSITS FOR 
PREPARATION OF ENVIRONMENTAL IMPACT REPORTS 

 
The City Council of the Town of Atherton does hereby ordain as follows: 
 
SECTION 1:  Section 15.32.040 of the Atherton Municipal Code is hereby amended to 
read in its entirety as follows: 
 
15.32.040   Deposit. 
 
Such person, partnership, corporation or public agency shall deposit with the town  a sum 
equal to the city manager's estimate of the cost of preparation of, and public notices for 
hearing concerning, any environmental impact report for such project, including time 
spent by city employees and fees of city engineer, city attorney, or other experts.  Prior to 
paying the deposit, the applicant shall enter into a reimbursement agreement with the 
town in a form satisfactory to the city manager and city attorney which may provide for 
installment payments of the costs.  Following completion of the proceedings under this 
chapter, the city manager shall compute the costs of such environmental impact report 
and of any further services in connection therewith, and shall either return the balance of 
such deposit or bill such person, partnership, corporation or public agency for any such 
additional amount.  
 
SECTION 2:  That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions in this Ordinance are severable and, if for any 
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such 
decision shall not effect the validity of the remaining parts of this Ordinance. 
 
SECTION 3:  This Ordinance shall take effect and be in force from and after 30 days 
after its passage and adoption. 
 
SECTION 4:    The City Clerk shall certify to the passage and adoption of this 
Ordinance and cause the same to be published or posted according to law.  
 
PASSED, APPROVED AND ADOPTED this 15th day of April, 2009. 
 
 
 
 
_____________________________________ 
Jerry Carlson, Mayor 
 



ATTEST: 
 
 
 
_________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________ 
Wynne Furth 
City Attorney 



Chapter 15.32 
ENVIRONMENTAL REVIEW 

15.32.010 Notice of proposed project—Determination by town. 
A. Any person, partnership, corporation or public agency planning a project 

within the geographical limits of the town not exempted from the application of 
the Environmental Quality Act of 1970, as amended, shall, prior to 
commencement thereof, notify the city manager in writing of such proposed 
project, giving a full, true and correct description thereof, and submitting such 
plans and specifications as may be necessary to understand the significance of 
such project. No such person, partnership, corporation or public agency shall 
commence any project (other than to apply for approval thereof under this 
chapter) without making such report, nor, if such project is determined by the city 
manager not to be exempt from the Environmental Quality Act of 1970, as 
amended, without the filing of a determination of approval of such project under 
the provisions of Section 15.32.090 of this chapter. Upon receipt of such report 
the city manager shall determine whether or not such project is exempted from 
the application of the Environmental Quality Act of 1970, as amended. The city 
manager may require submission of such further information as may be 
necessary to facilitate such determination. Exemptions from the application of the 
act shall be those specified in guidelines established by the Resources Agency of 
California, as amended. 

B. In the event the city manager shall determine that such project is not 
exempted from the requirement of an environmental impact report he shall direct 
such person, partnership, corporation or public agency to proceed under the 
provisions of this chapter and of the Environmental Quality Act of 1970, as 
amended. (Ord. 317 Ch. 12(b) § 1, 1973) 

15.32.020 Applicability to town project. 
In the event the town should plan a project not exempted from the application 

of the Environmental Quality Act of 1970, as amended, it shall proceed under the 
provisions of this chapter and of the Environmental Quality Act of 1970, as 
amended. (Ord. 317 Ch. 12(b) § 2, 1973) 

15.32.030 Submission of required information. 
The detailed information required under the provisions of Section 21100 of the 

Public Resources Code of the state shall be submitted to the city manager 
concerning all projects not exempted under this chapter, or assembled by him, in 
the case of such projects initiated by the town. The city manager may require 
submission of such further information, in accordance with Section 21160 of the 
Public Resources Code of the state, as may be necessary to enable the 
determination of the factors set forth in Section 21100 of the code. (Ord. 317 Ch. 
12(b) § 3, 1973) 

15.32.040 Deposit. 
Such person, partnership, corporation or public agency shall deposit with the 

city manager a sum of not less than two hundred dollars, nor more than two 
thousand dollars, the exact amount to be determined by the city manager on the 
basis of a written estimate by the city manager of the cost of preparation of, and 
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publication of notices of hearing concerning, any environmental impact report for 
such project, including time spent by city employees and fees of city engineer, 
city attorney, or other experts. Following completion of the proceedings under 
this chapter, the city manager shall compute the costs of such environmental 
impact report and of any further services in connection therewith, and shall either 
return the balance of such deposit or bill such person, partnership, corporation or 
public agency for any additional amount. Such person, partnership, corporation 
or public agency shall pay to the town the reasonable cost of services rendered 
in the preparation and evaluation of such report. (Ord. 317 Ch. 12(b) § 4, 1973) 

15.32.050 Submittal of report to planning commission. 
Within sixty days after receipt of all such information and such deposit as 

required under Section 15.32.040, the city manager shall prepare and submit to 
the planning commission an environmental impact report concerning such 
project. The planning commission may, upon application, grant reasonable 
extensions of such time in its discretion. The city manager may employ such 
assistance, including the services of the city engineer and city attorney, as may 
be reasonably necessary in preparation of such report. (Ord. 317 Ch. 12(b) § 5, 
1973) 

15.32.060 Initial hearing—Date—Notice. 
A. At its next meeting following receipt of such environmental impact report, 

the planning commission shall set a public hearing concerning such project and 
such report on a date not later than its next following regular meeting. 

B. Notice of such initial hearing before the planning commission shall be 
published not less than five days prior thereto in a newspaper circulated within 
the limits of the town. (Ord. 317 Ch. 12(b) §§ 6, 7, 1973) 

15.32.070 Determination of planning commission. 
For good cause the planning commission may at its discretion at the hearing 

continue the same to its next meeting. Following such public hearing or hearings, 
the planning commission shall recommend approval, amendment or disapproval 
of such environmental impact report and shall then recommend approval 
amendment, or disapproval of such project. It shall thereupon submit its 
recommendation to the city council. (Ord. 317 Ch. 12(b) § 8, 1973) 

15.32.080 Final hearing—Date—Notice. 
A. The city clerk shall place the subject matter of the report and the project on 

the agenda for public hearing at the next regular meeting of the city council. 
B. Notice of such hearing before the city council shall be published not less 

than five days prior thereto in a newspaper circulated within the limits of the town. 
(Ord. 317 Ch. 12(b) §§ 9, 10, 1973) 

15.32.090 Determination of city council. 
For good cause the city council may at its discretion at the hearing continue 

the same to its next meeting. Following such public hearing or hearings, the city 
council shall approve, amend or disapprove such environmental impact report 
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and shall then approve or disapprove such project. The city clerk shall file notice 
of determination of the city council under the provisions of this chapter with the 
county clerk. (Ord. 317 Ch. 12(b) § 11, 1973) 

15.32.100 Threshold of significance for the removal of heritage trees. 
The city council declares that the removal of the following heritage trees could 

potentially have a significant impact on the environment and that an initial study 
and mitigated negative declaration or environmental impact should be prepared: 

A. More than two heritage trees on parcels of land with an area less than one 
acre. The removal of two or fewer heritage trees is exempt from further 
environmental review. 

B. More than five heritage trees on parcels of land with an area of one acre, 
but less than two acres. The removal of five or fewer heritage trees is exempt 
from further environmental review. 

C. More than seven heritage trees on parcels of land with an area greater than 
two acres. The removal of seven or fewer heritage trees is exempt from further 
environmental review. 

D. More than three heritage trees within a grove, screen, stand or closely 
planted area. The removal of three or fewer heritage trees in such situation is 
exempt from further environmental review.  

The applicable environmental determination shall be valid for a period of five 
years. 

In compliance with the California Environmental Quality Act (CEQA), the city 
council finds that heritage trees located outside of the tree preservation area can 
be removed as a matter of right and that such removal is therefore considered to 
be a ministerial act, statutorily exempt from CEQA, and the city council further 
finds that dead or dangerous heritage trees may be considered categorically 
exempt from CEQA. (Ord. 545 § 2, 2003) 
 







Item No.  22 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   CITY MANAGER, JERRY GRUBER 
 
FROM:  NEAL MARTIN, TOWN PLANNER  
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT:  GENERAL PLAN AMENDMENT AND REZONING 

APPLICATION FROM MENLO SCHOOL AND COLLEGE 
 
 
RECOMMENDATION: 

It is recommended that the City Council adopt the proposed General Plan amendment and 
rezoning. 
 
Finding: The proposed zoning ordinance amendment is required to achieve the objectives 
of the General Plan and the provisions of Atherton Municipal Code Title 17 (the Zoning 
Title). 
 
Basis for Finding: The Land Use Element of the General Plan contains the statement that 
“The single family low density designation is applied to all residential land in Atherton.  
This land use density is intended to minimize environmental damage to sensitive, scenic 
and open space areas.  The conventional single family detached home is the standard 
structural type planned for these areas.”  The residence at 98 Leon Way is an occupied 
single family detached home, the primary use of which is residential.  Therefore, the 
General Plan amendment to residential designation and rezoning to R-1A of this parcel is 
required to achieve this General Plan objective. 
 
The Land Use Element of the General Plan characterizes private schools as a “Public and 
Quasi-public Land Use.”  It contains the statement that “Such uses include utilities such 
as water, sewer and power, basic facilities such as local government and schools, and 
services such as police and fire protection.  Lands designated for public and quasi-public 
use on the General Plan Map are zoned PFS.”  The Menlo School parking lot is an 
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integral part of that private school facility.  Therefore, the General Plan amendment to 
Public Facilities and Schools designation and rezoning to PFS of the northeast portion of 
the parking lot is required to achieve this General Plan objective.  
  
INTRODUCTION: 

On January 21, 2009 the City Council approved an application for a Tentative Parcel 
Map allowing the division of the 43.7 acre property owned by Menlo School and College 
into four parcels.  During the review proceedings it was noted that two areas within the 
Menlo School and College property were inappropriately zoned for their existing and 
intended use.  Those areas are 98 Leon Way1 (shown as Parcel 2 on the map 
accompanying the application) containing 0.7± acre, , known as the “President’s House” 
and the “Legacy” Parcel2 (northeast portion of 50 Valparaiso Avenue) containing 1.0± 
acre, at the northeast end of the Menlo School parking lot adjacent to Valparaiso Avenue.  
Condition #32 of the Tentative Parcel Map approval requires: 
 
“The applicant shall apply to the Town to amend its General Plan and rezone Parcel 2 
from PFS to R-1A Zoning District and an approximate 1 acre portion of the Menlo 
School parking lot on Valparaiso Avenue from R-1A to PFS Zoning District prior to 
recordation of the Parcel Map.” 
 
A review of the General Plan Land Use Element revealed that the General Plan 
designation of these parcels should also be amended to be consistent with the proposed 
rezoning. 
 
Consequently, Menlo School and College has made application for the General Plan 
amendment and rezoning in order to comply with this condition. 
 
On March 25, 2009 the Planning Commission reviewed the application, held a public 
hearing and subsequently adopted the attached resolution recommending City Council 
adoption of the proposed General Plan amendment and rezoning. 
 
PROJECT DESCRIPTION: 
 
The project consists of the components listed below: 
 

1. Parcel 2 (98 Leon Way): Amend the Land Use Element of General Plan to 
redesignate the parcel from Public Facilities and Schools to Low Density Single 
Family Residential and rezone it from PFS to R-1A.   

2. “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to 
Valparaiso Avenue): Amend the Land Use Element of General Plan to 
redesignate the parcel from Low Density Single Family Residential to Public 
Facilities and Schools and rezone it from R-1A to PFS. 

                                                           
1 98 Leon Way does not have a separate Assessor’s Parcel Number.  It is part of the Menlo School and 
College property APN 070-360-070. 
2 The “Legacy” Parcel does not have a separate Assessor’s Parcel Number.  It is part of the Menlo School 
and College property APN 070-360-070. 
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A map showing the location of the two areas accompanies the application. 
  
ANALYSIS: 
 
Parcel 2 located at 98 Leon Way is the site of the Menlo College President’s House.  This 
is a single family detached home that is primarily the residence of the College President.  
The College has confirmed that the property is occupied by the College President as his 
residence.  As stated in the application, the residence is also used for a wide variety of 
social and professional functions related to the advancement of the College consistent 
with its past use.  The home is similar to other single family residential uses that front on 
Leon Way.  The residential use is proposed to continue into the future.  All of the other 
residences on Leon Way and in the Victoria Manor neighborhood are designated Low 
Density Single Family Residential on the General Plan and are zoned R-1A.   The current 
General Plan designation of Public Facilities and Schools and the current zoning of PFS 
of Parcel 2 were probably based on its ties to the College and its ownership by Menlo 
School and College.  However, it would be more appropriate to base the General Plan 
designation and zoning on the land use rather than institutional ties and ownership.  
Therefore, the proposal to amend the Land Use Element of General Plan to redesignate 
the parcel from Public Facilities and Schools to Low Density Single Family Residential 
and rezone the parcel from PFS to R-1A is appropriate.  The new designation will also 
provide better land use protection to adjacent non-school uses. 
 
The “Legacy” Parcel located at the northeast end of Menlo School Parking Lot adjacent 
to Valparaiso Avenue is a part of the large main parking lot for Menlo School.  The area 
has been part of the main parking lot for many years and that use is proposed to continue 
into the future.  The basis for the current General Plan designation of Low Density Single 
Family Residential and its current zoning of R-1A is unknown; although it could be 
related to the General Plan designation and zoning of the adjacent Victoria Manor 
neighborhood.  Again, it would be more appropriate to base the General Plan designation 
and zoning on the current and future land use; that is an accessory use (parking) of a 
private school.  Therefore, the proposal to amend Land Use Element of General Plan to 
redesignate the parcel from Low Density Single Family Residential to Public Facilities 
and Schools and rezone the parcel from R-1A to PFS is appropriate.  The new 
designation will also provide the same or better land use protection to adjacent non-
school uses. 
 
The Master Plans of the two schools, as filed with the Town of Atherton, were reviewed 
to determine their consistency with the proposed General Plan amendment and rezoning.  
The latest update of the Menlo College Master Plan (2004 and update letter of 2008) 
shows the house at 98 Leon Way as the President’s House and that use is planned to be 
continued in the future.  The latest update of the Menlo School Master Plan (2007 and 
update letter of 2008) shows the “Legacy” parcel as the main parking lot for Menlo 
School and that use is planned to be continued in the future.  Therefore, the proposed 
General Plan amendment and rezoning is consistent with the school master plans. 
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CONCLUSION: 
 
It is Planning Staff’s professional opinion that the proposed General Plan amendment is 
necessary in order to attain consistency between existing and planned uses of the subject 
parcels and their General Plan designation.  In addition, the zoning ordinance amendment 
will further the objectives of the Atherton General Plan by zoning the properties to a 
zoning district that is consistent with the new General Plan designations. 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 Minor 
Alterations in Land Use Limitations.  This exemption class consists of minor alterations 
in land use limitations in areas with an average slope of less than 20%, and which do not 
result in any changes in land use or density.  The subject property has an average slope 
substantially less than 20% and the project would not result in any changes in land use or 
density. 
 
FISCAL IMPACT: 

All costs covering the processing of this application are paid for by the applicant.  

ALTERNATIVES: 

The City Council could deny the proposed General Plan amendment and rezoning 
application.  In that case, the present General Plan designations and zoning would remain 
unchanged and inconsistencies would continue between the land use and the General Plan 
designations and zoning. 
 
FORMAL MOTION: 

I move that the City Council adopt the resolution entitled “A Resolution of the City 
Council of the Town of Atherton Adopting a General Plan Amendment for Portions of 
the Menlo School and College Property”.  I further move that the City Council introduce 
Ordinance No. ____,  “An Ordinance Of The City Council Of The Town Of Atherton 
Amending Section 17.16.020 Of The Atherton Municipal Code Rezoning Parcel 2 And 
The Legacy Parcel Of Menlo School And College” and waive further reading. 
 
 
Prepared By:      Approved by: 

 

            
Neal J. Martin      Jerry Gruber 
Town Planner      City Manager    
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Attachments: 
 

1. Letter from Menlo School & Menlo College, Re: Petition for Amendment of the 
Atherton General Plan and Zoning Map – Menlo School and Menlo College (the 
“Menlo Property”, March 6, 2009 

2. Map, Exhibit A, Parcel 2 and Parking Lot Area, March 2, 2009 
3. Resolution, A Resolution of the Planning Commission of the Town of Atherton 

Recommending City Council Adoption of the General Plan Amendment and 
Rezoning of Portions of the Menlo School and College Property, March 25, 2009 

4. Draft Resolution, A Resolution of the City Council of the Town of Atherton 
Adopting a General Plan Amendment for Portions of the Menlo School and 
College Property 

5. Draft Zoning Ordinance Amendment 
6. Planning Commission minutes, March 25, 2009 

 











RESOLUTION 09-12 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ADOPTING A GENERAL PLAN AMENDMENT FOR PORTIONS OF THE 

MENLO SCHOOL AND COLLEGE PROPERTY 
 
WHEREAS, Menlo School and College has made application to the Planning 
Commission of the Town of Atherton for a General Plan amendment and rezoning of two 
parcels within the property owned by the School and College.  The Proposed Project 
consists of the parcels listed below: 
 

1. Parcel 2 (98 Leon Way): Amend Land Use Element of General Plan to 
redesignate from Public Facilities and Schools to Low Density Single Family 
Residential and rezone the parcel from PFS to R-1A.   

2. “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to 
Valparaiso Avenue): Amend Land Use Element of General Plan to redesignate 
from Low Density Single Family Residential to Public Facilities and Schools and 
rezone the parcel from R-1A to PFS; and 

 
WHEREAS, the General Plan amendment and rezoning application are a condition of 
approval of a Tentative Parcel Map permitting the division of a portion of the Menlo 
School and College property; and 
 
WHEREAS, the proposal has been determined to be exempt from the provisions of the 
California Environmental Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 
5 Minor Alterations in Land Use Limitations.; and 
 
WHEREAS, the Planning Commission conducted a public hearing on the General Plan 
amendment and rezoning application on March 25, 2009 at which time all individuals 
desiring to comment on the proposals were heard; and 
 
WHEREAS, the Planning Commission, at the conclusion of the public hearing found 
that the proposed General Plan amendment was in the public interest and recommended 
its adoption to the City Council, and  
 
WHEREAS, the City Council conducted a public hearing on the General Plan 
amendment and rezoning application on April 15, 2009 at which time all individuals 
desiring to comment on the proposals were heard; and 
 
WHEREAS, the City Council, at the conclusion of the public hearing found that the 
proposed General Plan amendment was in the public interest, and  
 
WHEREAS, the location of Parcel 2 and the Legacy Parcel are shown on the map 
entitled “Exhibit A” incorporated herein and made a part hereof. 
 

Resolution 09- 
Adopted April 15, 2009 
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Resolution 09- 
Adopted April 15, 2009 
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NOW THEREFORE BE IT RESOLVED that the City Council of the Town of 
Atherton hereby adopts the General Plan amendment to redesignate Parcel 2 from Public 
Facilities and Schools to Low Density Single Family Residential and to redesignate the 
Legacy Parcel from Low Density Single Family Residential to Public Facilities and 
Schools as shown on the map entitled “Exhibit A”. 
 
* * * * * * * * * * * *        * 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on this 15th 
day of, 2009, by the following vote: 
 
AYES:    CITY COUNCIL MEMBERS: 
NOES:   CITY COUNCIL MEMBERS: 
ABSENT:  CITY COUNCIL MEMBERS: 
ABSTAIN:  CITY COUNCIL MEMBERS: 
 
 
       ______________________________  
       Jerry Carlson, Mayor 
ATTEST: 
 
 
 
_____________________________ 
Eileen Wilkerson, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________  
Wynne S. Furth, City Attorney 



RESOLUTION 09- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ADOPTING A GENERAL PLAN AMENDMENT FOR PORTIONS OF THE 

MENLO SCHOOL AND COLLEGE PROPERTY 
 
WHEREAS, Menlo School and College has made application to the Planning 
Commission of the Town of Atherton for a General Plan amendment and rezoning of two 
parcels within the property owned by the School and College.  The Proposed Project 
consists of the parcels listed below: 
 

1. Parcel 2 (98 Leon Way): Amend Land Use Element of General Plan to 
redesignate from Public Facilities and Schools to Low Density Single Family 
Residential and rezone the parcel from PFS to R-1A.   

2. “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to 
Valparaiso Avenue): Amend Land Use Element of General Plan to redesignate 
from Low Density Single Family Residential to Public Facilities and Schools and 
rezone the parcel from R-1A to PFS; and 

 
WHEREAS, the General Plan amendment and rezoning application are a condition of 
approval of a Tentative Parcel Map permitting the division of a portion of the Menlo 
School and College property; and 
 
WHEREAS, the proposal has been determined to be exempt from the provisions of the 
California Environmental Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 
5 Minor Alterations in Land Use Limitations.; and 
 
WHEREAS, the Planning Commission conducted a public hearing on the General Plan 
amendment and rezoning application on March 25, 2009 at which time all individuals 
desiring to comment on the proposals were heard; and 
 
WHEREAS, the Planning Commission, at the conclusion of the public hearing found 
that the proposed General Plan amendment was in the public interest and recommended 
its adoption to the City Council, and  
 
WHEREAS, the City Council conducted a public hearing on the General Plan 
amendment and rezoning application on April 15, 2009 at which time all individuals 
desiring to comment on the proposals were heard; and 
 
WHEREAS, the City Council, at the conclusion of the public hearing found that the 
proposed General Plan amendment was in the public interest, and  
 
WHEREAS, the location of Parcel 2 and the Legacy Parcel are shown on the map 
entitled “Exhibit A” incorporated herein and made a part hereof. 
 

Resolution 09- 
Adopted _____________, 2009 
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Resolution 09- 
Adopted _____________, 2009 

Page 2 of 2 

NOW THEREFORE BE IT RESOLVED that the City Council of the Town of 
Atherton hereby adopts the General Plan amendment to redesignate Parcel 2 from Public 
Facilities and Schools to Low Density Single Family Residential and to redesignate the 
Legacy Parcel from Low Density Single Family Residential to Public Facilities and 
Schools as shown on the map entitled “Exhibit A”. 
 
* * * * * * * * * * * *        * 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on this ___ 
day of __________, 2009, by the following vote: 
 
AYES:    CITY COUNCIL MEMBERS: 
NOES:   CITY COUNCIL MEMBERS: 
ABSENT:  CITY COUNCIL MEMBERS: 
ABSTAIN:  CITY COUNCIL MEMBERS: 
 
 
       ______________________________  
       Jerry Carlson, Mayor 
ATTEST: 
 
 
 
_____________________________ 
Teresa della Santa, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________  
Wynne S. Furth, City Attorney 



 
ORDINANCE ______ 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING SECTION 17.16.020 OF THE ATHERTON MUNICIPAL CODE 

REZONING PARCEL 2 AND THE LEGACY PARCEL OF MENLO SCHOOL 
AND COLLEGE 

 
The City Council of the Town of Atherton does hereby ordain as follows: 
 
SECTION 1:  Section 17.16.020 of the Atherton Municipal Code, the “Atherton Zoning 
Plan” is hereby amended as follows and as shown on Exhibit A attached and made a part 
of this Ordinance: 
 
a.  Parcel 2 (98 Leon Way) is rezoned from PFS (Public Facilities and Schools) District 
to R-1A (Residential) District. 
 
b.  “Legacy” Parcel (northeast end of Menlo School Parking Lot adjacent to Valparaiso 
Avenue) is rezoned from R-1A (Residential) District to PFS (Public Facilities and 
Schools) District. 
 
SECTION 2:  That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions in this Ordinacne are severable and, if for any 
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such 
dicision shall not effect the validity of the remaining partsof this Ordinance. 
 
SECTION 3:  This Ordinance shall be posted in at least three public places according to 
law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
*          *          *          *          *          *          *          *          *          *          *         *         * 
 
I hereby certify that the foregoing Ordinance was introduced at a regular meeting of the 
City Council held on ______________ and was thereafter, at a regular meeting held on 
__________________ passed and adopted by the following vote: 
 
AYES:    COUNCILMEMBERS: 
NOES:    COUNCILMEMBERS: 
ABSENT:   COUNCILMEMBERS: 
ABSTAIN:   COUNCILMEMBERS: 
 
 
 
       ______________________________ 
       Mayor 



 
ATTEST: 
 
 
 
 
________________________________ 
City Clerk 



 PLANNING COMMISSION 
DRAFT MINUTES 

 
TOWN OF ATHERTON 

March 25, 2009 
6:00 P.M. 

TOWN COUNCIL CHAMBERS 
94 ASHFIELD ROAD 

 
 
 

1. ROLL CALL: 
  

PRESENT: Philip Lively 
  William Grindley 
  Herman Christensen Jr.  
  Marion Oster 
  Kristi Waldron  
   

Assistant City Attorney Ben Winig, Deputy Town Planner Lisa Costa Sanders and Town 
Arborist Kathy Hughes- Anderson were also present.  
    
2. APPROVAL OF MINUTES 
 MOTION to approve the minutes of the February 25, 2009 meeting as corrected. 
 M/S Grindley/Waldron  Ayes: 5 Noes: 0 
       
  
3. PUBLIC COMMENTS- none 
 
4. COMMISSIONERS REPORTS 

Commissioner Lively reported that the Planning Commission subcommittee met with 
representatives from most of the schools and some of the sports organizations.  He 
anticipates having a preliminary report back to the Commission in April.   
 
Commissioner Grindley reported that Blue Ribbon Task Force met again and will be 
preparing a report to the Council in June.  

 
5. GENERAL PLAN COMMITTEE REPORTS 

Commissioner Christensen reported that the General Plan Committee will meet on April 
1, 2009 to continue their discussion on the Housing Element. 

 
6.  STAFF REPORTS 
 Lisa Costa Sanders reported on the Council’s action to deny the request to initiate 

rezoning of Parker Avenue.    
 
 
 PUBLIC HEARING 
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General Plan and Zoning Plan Amendment – 50 Valparaiso and 98 Leon Way – 
Amendment to the Atherton general Plan and Zoning Plan to redesignate parcel 2, 98 Leon Way 
from Public Facilities and Schools to Low Density Single Family Residential and rezone the 
parcel from PFS to R1-A and amendment to the Atherton General Plan and Zoning Plan to 
redesignate the “Legacy” parcel (northeast end of Menlo School Parking Lot adjacent to 
Valparaiso Avenue) from Low Density Single Family Residential to Public Facilities and school 
and rezone the parcel from R1-A to PFS.  Atherton Municipal Code Section 17.16.020. 
 
Deputy Town Planner, Lisa Costa Sanders presented the staff report. 
  
OPEN PUBLIC HEARING 
David McAdoo, representing the School and College was available to respond to any questions. 
 
CLOSE PUBLIC HEARING 
 
MOTION to adopt Resolution 09-01, recommending the City Council adopt the proposed 
General Plan amendment and rezoning: 
 
M/S Lively/ Grindley  Ayes: 5 Noes: 0 
Finding: 
1. The proposed zoning ordinance amendment is required to achieve the objectives of the 

General Plan and the provisions of Atherton Municipal Code Title 17.. 
 

 
ADOURN 
M/S Grindley/Lively to adjourn meeting at 6:46 pm.  Motion passed. 

 
 
Respectfully submitted, 
 
 
      
Lisa Costa Sanders, Deputy Town Planner 

 



Item No.  23 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF APRIL 15, 2009  
 
SUBJECT: AMENDMENT TO RESOLUTION 09-09 TO INCREASE 

TRANSPORTATION COMMITTEE FROM FIVE (5) 
MEMBERS TO SEVEN (7) MEMBERS  

 
RECOMMENDATION:    

It is recommended that the Transportation Committee membership be increased by two 

(2) resident positions by adopting an amendment to Resolution 09-09 Governing Town 

Committees and Commissions. 

 

BACKGROUND:  

At the April 7, 2009 Special Meeting of the Council the Council indicated a desire to 

discuss increasing the membership of the Transportation Committee by two (2) resident 

positions. 

 

FISCAL IMPACT: 

There is no fiscal impact. 

 

  



RESOLUTION NO. 09-09 
AMENDED April 15, 2009 

 
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 

GOVERNING TOWN COMMITTEES AND COMMISSIONS 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
Section 1. Establishment of Committees.  The following committees and commissions are 
established for the Town of Atherton: 
   1. Arts Committee 
   2. Atherton Rail Committee 
   3. Audit Committee 
   4.  Environmental Programs Committee  
   5. Finance Committee 
   6. General Plan Committee 
   7. Park and Recreation Commission 
   8. Town Center Committee 
   9. Transportation Committee 
 
Section 2. City Council Rules of Procedure – Staffing – Minutes - Reports.   

• All committees and commissions shall follow the City Council Rules of Procedure and 
the provisions of the California Open Public Meeting Law (Brown Act).   

• Each committee or commission shall annually select one of its members to act as Chair 
and one of its members to act as Vice Chair.  In the event a committee or commission is 
unable to appoint a Chair and/or Vice Chair, the Mayor shall have the authority to make 
such appointment.   

• The City Manager shall have the authority to appoint any Town staff member(s) to serve 
Town committees and commissions.   

• All committees and commissions shall prepare action minutes for the City Council.  Draft 
minutes, that is, unapproved minutes, shall be presented to the City Council as soon as 
possible following the meeting they report. 

• Members of committees and commissions are encouraged to advocate to the City Council 
their position on matters under the purview of their committee or commission.  
Otherwise, no committee or commission or any of its members shall represent itself or 
themselves as speaking on behalf of the Town, City Council, and/or committee or 
commission without prior approval of the City Council.  Statements of previously 
approved City Council policy may be made without additional City Council approval.   

• Committees and commissions may provide educational materials to the public regarding 
the functions and actions of the committee or commission, but shall not engage in 
advocating to the public any particular position which is contrary to City Council policy. 

• Upon request, an annual report shall be provided to the City Council of committee and 
commission activities for the preceding year. 

 
 

Draft Amended Resolution No. 09-09 
 Adopted April 15, 2009 
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Section 3: Appointment of Voting Members to Committees and Commissions. 
  Members other than City Council Members shall be appointed following approval 
by the City Council.  All appointed members shall be registered voters in the Town.  Members 
shall serve at the pleasure of the City Council, or until the expiration of their terms set out below.  
Vacancies in any committee or commission arising from any reason, including expiration of 
term, shall be filled by appointment of the City Council.  
 
Section 4. Powers and Duties – Composition - Terms. 

The powers and duties, along with the composition and terms of the Town’s 
committees and commissions, shall be as described below: 
• City Council representatives and any alternates on committees are selected by the 

Mayor and approved by the City Council to serve a one (1) year term.  Alternates 
will participate on committees in the absence of the appointed Council Members. 

• Appointed members shall serve no more than two full consecutive terms on the 
committee or commission to which they are appointed.  A member may be 
reappointed to the committee or commission following a minimum two (2) years 
hiatus. 

• Each January, an annual report shall be provided to the City Council of attendance 
at committee and commission meetings for the preceding calendar year. 

• Unexcused absences of members, other than City Council Members, from two or 
more consecutively scheduled meetings shall result in the automatic vacation of 
the member’s office. 

• In the event funding for the committees or commissions is desired, a budget shall 
be prepared and presented to the City Council for review and approval as part of 
the Town’s regular budget process. 

• Any requests by a committee or commission for staff work, information, or 
assistance from Town Staff shall be made to the City Manager. 

• Changes in the dates or time of meetings from the established schedule may be 
made by majority vote of the committee or commission. 

 
1. Arts Committee. 

  The Arts Committee shall have the following powers and duties: 
a. Act in an advisory capacity and make recommendations to the City  
 Council upon request in matters regarding art awareness including,  
 without limitation, the following goals and objectives: 

      i. Fulfill the requirements of the Rita Corbett-Evans estate; 
     ii. Develop a unique arts program specific to the needs of 

Atherton and the surrounding community; 
    iii. Provide a base and focal point for arts programs in  
     Atherton; 
     iv. Include a multi-disciplinary range of artistic endeavors  

including fine, performing, and literary arts as well as  
crafts. 

 
The Arts Committee shall have the following composition and terms: 
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Consists of up to ten (10) appointed members.  The term of office shall be as 
follows:  Five (5) of the members shall be appointed to a four (4) year term commencing 
2008 and ending on April 30, 2012.  The remaining members' terms shall be three (3) 
years commencing 2008 and ending on April 30, 2011.  Thereafter, each term of office 
shall be four (4) years.  The Committee meets on the 4th Tuesday of each month at 1:00 
p.m. in the Holbrook-Palmer Park Garden Room unless a special meeting in compliance 
with the provisions of the Brown Act is called by the committee chair. 

 
 2. Atherton Rail Committee. 
  The Atherton Rail Committee shall have the following powers and duties: 
   a. Act in an advisory capacity to the City Council upon request in all  
    matters pertaining to rail service in and through the Town; 

b. Research and address the specific impacts that high-speed rail and  
 other rail improvements may have on the Town. 
 

The Atherton Rail Committee shall have the following composition and terms: 
Consists of up to twelve (12) members including two (2) Council Members and 

up to ten (10) appointed members.  The term of office for appointed members shall be a 
four (4) year term commencing 2007 and ending on April 30, 2011.  Thereafter, each 
term of office shall be four (4) years.  The committee meets on the first Tuesday of every 
other month at 6:00 p.m. in the City Council Chambers unless a special meeting in 
compliance with the provisions of the Brown Act is called by the committee chair.  In 
addition to other members, persons appointed to the Atherton Rail Committee may be 
appointed to represent and further the interests of Atherton homeowners and particularly 
those with properties on and along the Caltrain right-of-way.  This declaration is made 
with specific recognition of the provisions of 2 California Code of Regulations Section 
18707.4.   

 
 3. Audit Committee 
  The Audit Committee shall have the following powers and duties: 
  a. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to the Town’s annual audit; 
  b. Provide oversight of the annual audit and present and explain the audit to  
   the City Council with recommendations as to acceptance; 
  c. Advise City Council regarding appointment of outside auditors for  annual  
   audit; 
  d. Review proposed audit scope with outside auditors prior to  
   commencement of annual audit. 
 

The Audit Committee shall have the following composition and terms: 
Consists of five (5) members, including two (2) Council Members of the Finance 

Committee, and three (3) appointed members.  The term of office for all appointed 
members shall end on April 30, 2008.  Thereafter, one term shall be for two (2) years 
ending in April, 2010.  The remaining terms shall be for four (4) years ending in April, 
2012.  Thereafter, the term of office shall be four (4) years.  The committee meets as 
needed in the Conference Room of the Town Administrative Offices.   
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 4. Environmental Programs Committee. 
  The Environmental Programs Committee shall have the following powers and  
  duties: 
  a. Act in an advisory capacity and make recommendations  
   (programmatic and legislative) to the City Council upon request on all  
   matters pertaining to the Town’s natural and built environment and  
   the Town’s regional role and responsibilities as one of the  
   communities on the San Francisco Bay Peninsula. 
  b. Develop and propose to the City Council timely and appropriate  
   action plans for the Town to: 
   (i) environmental issues or threats that become matters of  
    concern for the community; 
   (ii) any regulatory statute or legislative changes or policies coming  
    from the county, state  or Federal governments on matters of  
    environmental protection or performance; and 
   (iii) technological advancements that can help the Town address  
    environmental issues, threats or legislative requirements.  Such  
    issues would include but not be limited to global warming and  
    carbon dioxide emissions, green building guidelines,  
    conservation and diversion, ABAG policies, PG&E and Allied  
    Waste programs or services, e-waste collection and Earth Day  
    and other environmental events. 
  c. Create pro-active community engagement programs for residents,  
   commercial and public enterprises active within the Town’s  
   jurisdiction for presentation to and consideration  and approval by, 
   the City Council. 
 

The Environmental Programs Committee shall have the following composition  
and terms: 

Consists of up to twelve (12) members including two (2) Council 
Members and ten (10) residents of the Town.  The term of office shall be as 
follows:  Five (5) of the appointed members shall be appointed to a two-year term 
commencing 2007 and ending April 30, 2009.  The remaining members' terms 
shall be four (4) years commencing 2007 and ending April 30, 2011.  Thereafter, 
each term of office shall be four (4) years.  The committee meets quarterly on the 
first Wednesday of the month at 10:00 a.m. in the Conference Room of the Town 
Administrative Offices unless a special meeting in compliance with the provisions 
of the Brown Act is called by the committee chair. 

 
 5. Finance Committee. 
  The Finance Committee shall have the following powers and duties: 

 a. Act in an advisory capacity and make recommendations to the City  
  Council upon request in all matters pertaining to Town finances; 

b.  Consult with the City Manager on matters pertaining to the budget, capital  
 spending plan and the long range financial plan for the Town;  
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  The Finance Committee shall have the following composition and terms: 

Consists of two (2) Council Members.  The Members also serve on the Audit 
Committee.  The committee meets on an as needed basis in the Conference Room of the 
Town Administrative Offices.  

 
6. General Plan Committee.  

  The General Plan Committee shall have the following powers and duties: 
  a. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to Town planning; 

b. Review the General Plan and make recommendations to the City  
Council, Planning Commission and Town staff regarding the operation of  
the ordinances and policies on the subject of Town planning. 

 
  The General Plan Committee shall have the following powers and duties: 

Consists of two (2) Council Members, two (2) Planning Commissioners and up to 
five (5) appointed members who are not members of the City Council or Planning 
Commission.  The term of office shall be four (4) years.  Planning Commission 
representatives are selected by the Planning Commission to serve for a term of one (1) 
year.  The committee meets quarterly or more frequently if required on the first 
Wednesday of the month at 6:00 p.m. in the Town Council Chambers unless a special 
meeting in compliance with the provisions of the Brown Act is called by the committee 
chair.   

 
7. Park and Recreation Commission.   
 The Park and Recreation Commission shall have the following powers and duties: 

  a. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to parks and public  
   recreation and to cooperate with other governmental agencies and public  
   and private groups in the advancement of park and recreation planning and  
   programming;  
  b. Develop and maintain a master plan for parks within the Town and,  
   annually, in the month of April, present a report to the City Council.  
  c. Review the annual budget for parks and recreation during the process of  
   its preparation and make recommendations with respect thereto to the City  
   Council.  This includes recommendations regarding the setting of fees.   
   The budget should contain estimates and recommendations for such long- 
   term capital outlay projects as may be necessary to provide for orderly  
   development of park and recreation areas, buildings and facilities;  
  d. Study and make recommendations on the acquisition and development of  
   recreation areas, activities and facilities such as playgrounds, buildings,  
   parks, open space and other  centers of recreation;  
  e. Assist Town staff in the planning of recreation programs for the  
   community, and promote and stimulate public interest therein.   
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The Park and Recreation Commission shall have the following composition and  
terms: 
Consists of seven (7) appointed members.  One member shall be a representative 
of the Holbrook-Palmer Park Foundation.  One member shall be a representative 
of the Atherton Dames.  Each of the foregoing representatives shall serve a term 
of two (2) years.  The term of office for the two (2) members ending April 30, 
2008 shall be four (4) years.  The term of office for the remaining members shall 
be four (4) years.  Thereafter, each term of office shall be four (4) years.  The 
Park and Recreation Commission meets on the first Wednesday of each month at 
6:30 p.m. in Holbrook-Palmer Park unless a special meeting in compliance with 
the provisions of the Brown Act is called by the committee chair. 

 
 8. The Town Center Committee. 

The Town Center Committee, an ad hoc committee, shall have the following  
powers and duties: 

  a. Assist the City Council in developing a vision and goals for the Town  
   Center which includes facilities for City Council chambers, Police,  
   Administration, Building, Public Works, Planning and Library functions; 
  b. Upon approval of the City Council, the committee may engage Town  
   residents and outside professional services to aid in the visioning process; 
  c. Upon approval of the City Council assist in obtaining funds for Town  
   Center improvements. 
 

The Town Center Committee, an ad hoc committee, shall have the following  
Composition and terms: 
Consists of two (2) Council Members.  The committee meets on an as needed  
basis in the Conference Room of the Town Administrative Offices.   

 
 9. Transportation Committee. 

The Transportation Committee shall have the following powers and duties: 
  a. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to transportation within the  
   Town. 
 

The Transportation Committee shall have the following composition and terms: 
Consists of five (5) seven (7) members including two (2) Council Members and 
five appointed members.  The term of office shall be four (4) years.  The 
committee meets on the second Tuesday of every other month at 6:00 p.m. in the 
City Council Chambers unless a special meeting in compliance with the 
provisions of the Brown Act is called by the committee chair.   

 
This Resolution shall be effective immediately upon adoption.  Resolution No. 08-24  

Resolution No. 09-09 is hereby amended. 
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 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 15th day of 
April, 2009, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members:  
ABSENT:  Council Members:  
ABSTAIN:  Council Members:  
 
      _________________________________ 
      Jerry Carlson, MAYOR 
      Town of Atherton 
 
ATTEST: 
 
____________________________ 
Theresa DellaSanta, Deputy City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________ 
Wynne Furth, City Attorney 
 



Item No.  24 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF APRIL 15, 2009  
 
SUBJECT: APPOINTMENTS TO TRANSPORTATION COMMITTEE, 

AUDIT COMMITTEE, GENERAL PLAN COMMITTEE, AND 
PLANNING COMMISSION 

 
RECOMMENDATION: 
    
It is recommended that appointments to the Transportation Committee, Audit Committee, 
General Plan Committee, and Planning Commission be approved. 
 
BACKGROUND:  
 
At the April 4, 2009 Special Meeting of the Council the Council made recommendations 
for each Committee through interviews with applicants. The following recommendations 
were made: 
 
Transportation:    Louis Paponis, John Ruggeiro, Larry Sweeney,  

Erv Ericksen, Joan Solari    
 

Term of office for all 5 appointed members shall take effect 
immediately and expire on April 30, 2012 

 
Audit:      Rose Hau and Jim Massey  
 

Term of office shall take effect immediately and expire on 
April 30, 2012 

 
      
 

  



  

Sam Goodman  
 

Term of office shall take effect immediately and expire on 
April 30, 2010 

 
 
General Plan:     David Henig 
 

Term of office shall take effect immediately and expire on 
April 30, 2010 

 
Planning:            Paul Quinlan 
 

Term of office shall commence on May 1, 2009 and expire 
on April 30, 2013 

 
 
FISCAL IMPACT: 

There is no fiscal impact. 

 



Item No. 25 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  JEROME D.  GRUBER, CITY MANAGER.  
 
DATE: FOR THE MEETING OF APRIL 15, 2009  
 
SUBJECT: APPOINTMENT OF TWO COUNCIL MEMBERS FOR  

AD HOC COMMITTEE TO ADVISE CONSULTANTS IN 
DEVELOPMENT OF A PROFESSIONAL OPINION 
RESEARCH SURVEY OF ATHERTON VOTERS 

 
RECOMMENDATION:    

It is recommended that two Council Members be appointed to an Ad Hoc Committee to 

assist the Town's consultants in developing a professional opinion research survey of 

Atherton voters. 

 

BACKGROUND:  

At the April 7, 2009 Special Meeting of the Council a presentation by GODBE Research 

was heard regarding the development a professional opinion research survey of Atherton 

voters.  As part of the survey development it is beneficial to the Town for the consultant 

to have access to Council Members as sources of information about the Town and the 

information needed by the Council as it plans for the Town's future.   

 

FISCAL IMPACT: 

There is no fiscal impact. 

 

  



  
 
 

                                Item No. 26                
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: KATHY HUGHES ANDERSON, TOWN ARBORIST 
 
DATE: FOR THE MEETING OF APRIL 15, 2009 
 
SUBJECT: APPROVAL OF RESOLUTION ADOPTING  SAN MATEO COUNTY ENERGY 

STRATEGY 2012 AND SELECTION OF CITY COUNCIL LIAISON 
 
 
RECOMMENDATION: 
 
Approve Resolution xx-09  adopting the San Mateo County Energy Strategy 2012 and select a council 
member to serve as the Town’s liaison for the San Mateo County Energy Strategy program. 
 
INTRODUCTION: 
 
In late 2005, President of the Board of Supervisors, Jerry Hill proposed the need for a countywide task 
force to investigate and recommend how best to meet the County’s current and future energy needs.   
 
A November 2005 Board report recommended  that San Mateo County’s Department of Public Works, 
Environmental and Waste Management Section (Recycle Works), and staff for City and County 
Association of Governments (C/CAG), bring forward the idea of an energy strategy development 
process to C/CAG’s committee for discussion. 
 
BACKGROUND: 
 
In February 2006, the Congestion Management and Air Quality Committee (CMAQ) authorized the 
creation of an ad hoc energy working group to develop an energy strategy for San Mateo County.  The 
group was chartered to consider the County’s future energy and infrastructure needs and to recommend 
how to address these needs in an economically, socially and environmentally responsible manner. 
 
This working group became the Utility and Sustain ability Task Force (USTF), an ad hoc committee of 
the Congestion Management and Environmental Quality Committee (CMEQ) of the C/CAG.  
Comprised of six elected officials and six stakeholder representatives, the USTF first met in June 2006 
and began work on the energy strategy with a project consultant and County staff. 
 
The draft County Energy Strategy was completed in July 2008.  The Executive Summary was presented 
to the C/CAG Technical Advisory Committee (TAC), the C/CAG Congestion Management and 
Environmental Quality Committee, and the C/CAG Board of Directors in July and August 2008.  The 



  
 
 

complete draft of the Energy Strategy was reviewed and approved by the County Board of Supervisors 
in September 2008.  Both C/CAG and the Board of Supervisors authorized the distribution of the Energy 
Strategy to the cities in the county for comment. 
 
A complete draft copy of the Energy Strategy was sent to all City Managers and Mayors via mail and e-
mail on September 18, 2008.  Cities were invited to submit comments to the County for consideration 
until October 15, 2008.  The County received comments from several cities and was able to incorporate 
many of the comments.  Overall, the feedback was positive; cities said that the Energy Strategy would 
support their own climate action goals and efforts.   
 
The current County Energy Strategy was reviewed and approved by the C/CAG Board of Directors, 
Board of Supervisors, USTF, C/CAG Technical Advisory Committee (TAC), the C/CAG Congestion 
Management and Environmental quality (CMEQ) Committee in November and December 2008 and is 
ready for adoption by all the cities in the County.  The Energy Strategy is a working document and will 
be updated periodically. 
 
The San Mateo County Energy Strategy is one piece of a concerted effort countywide called “Co2 San 
Mateo County” to reduce greenhouse gas emissions and take action on climate change.  Other efforts 
include a new (partially grant funded) County staff person to provide support to the Cities, volunteer 
staff support for Cities, financial support for greenhouse gas inventories that has already been offered by 
C/CAG, a new partnership with PG&E to fund energy efficiency projects for the cities in the county 
(“San Mateo County Energy Watch”), and other resources available to Cities from several nonprofit 
organizations. 
 
DISCUSSION/ANALYSIS 
 
The main objective of the San Mateo County Energy Strategy is to bring together the cities in the county 
to work collaboratively on energy and water- related issues; to define goals, to propose strategies and 
actions; and to provide resources.  The Strategy includes five main goals with associated strategies, 
actions, and best practices to support them.  These goals address renewable energy and energy 
efficiency, water conservation, and new sources of water, collaboration between cities and utilities, 
economic development opportunities, and the promotion of leadership on these issues in the county.  
The five goals as stated in the Energy Strategy are: 
 

• To support the state’s greenhouse gas emission reduction targets, San Mateo County will reduce 
the amount of power it purchases from utilities to 25% below 2005 levels through conservation, 
efficiency and increased local production of clean energy. 

• The San Francisco Public Utilities Commission estimates that San Mateo County will need an 
additional 5 million gallons of water per day by 2018 to meet projected demands.  In order to 
meet this demand, San Mateo County will need to implement cost-effective and feasible water 
conservation and recycling programs and develop other local water supplies.  San Mateo County 
will also need to strongly support local water utilities’ efforts towards the goal of meeting local 
water demand. 

• San Mateo County will partner with the public utilities and work across boundaries to address 
environmental challenges more effectively and efficiently. 

• Support the clean technology sector to strengthen the long-term economic health of San Mateo 
County. 



  
 
 

• San Mateo County will encourage environmental leadership from the top in the public sector, the 
business community and with its residents to achieve the goals of the Energy Strategy. 

 
The Energy Strategy’s goals for energy and water usage are consistent with the current institutional 
thinking in our region and the State: the energy goal is related to current state legislation (AB32), and 
the water goal is based on current projections by the Bay Area Water Supply and Conservation Agency 
and contracts with the San Francisco Public Utilities Commission.  Although these topics are very 
important, the Energy Strategy does not specifically include transportation or solid waste because these 
topics were not included in the scope of work of the USTF committee.  The San Mateo County Energy 
Strategy is intended to be a working document and will be updated over time with resources and current 
data and could include these other important topics in a future update.   
 
Collaborating with other cities facing similar challenges in the county will save the town time and 
resources and reduce the risk of implementation pitfalls.  Cities will learn about and share best practices 
and will be able to take advantage of staff support, training and even bulk purchasing opportunities for 
items such as solar by having a greater connection with other cities in San Mateo and Santa Clara 
counties.  Eleven cities in the county have already adopted the Energy Strategy, and others have it on 
future agendas. 
 
The Environmental Program Committee reviewed the San Mateo County Energy Strategy at it March 3, 
2009 meeting.  The EPC voted to recommend to the City Council to adopt the resolution to adopt the 
San Mateo County Energy Strategy.  The Committee felt that by adopting the Energy Strategy, the 
Town would have access to tools and resources that complement the Committee’s goal of developing a 
local action plan for reducing carbon emissions in our community.  The San Mateo Energy Strategy 
contains an Appendix D, Resources, which cities and towns are encouraged to review.  The EPC stated 
it did not endorse adoption of an energy efficiency ordinance that would require that a certain percentage 
or the total sales price or cost of a remodel be invested in specific energy retrofits, as described on page 
79 of Appendix D.  Staff notes that the Council would not be endorsing any of the specific items listed 
in the Appendix by adopting the proposed resolution. 
 
By adopting this resolution, the Town will be adopting the goals of the San Mateo County Energy 
Strategy and committing to pursuing the next steps recommended by the Strategy: 

• Commit to working collaboratively with other cities and the County 
• Release utility and water utility data to the County and C/CAG for the purposes of tracking 

countywide energy use and emission reduction goals 
 

The Town will assign one staff person and one elected official to be the main contact for the Town’s 
climate action program for the County and C/CAG.  C/CAG and the County need Town contacts for the 
purposes of routing information about the Energy Strategy, not for purposes of establishing a new 
C/CAG committee.  If the Town does not assign these contacts, the Town’s existing C/CAG Board 
member and TAC member will become the contacts for this program.  Quarterly workshops will be held 
hosted by C/CAG and the County. 
 
By adopting the Energy Strategy, the Town is not required to adopt and implement every action 
suggested in the Energy Strategy.  Some actions in the Strategy may not work for the Town or may 
conflict with the Town’s recommendations for a climate action plan.  The intention of the Energy 
Strategy is to support city efforts, to provide resources and to promote collaboration.  Some steps 



  
 
 

outlined in the Energy Strategy are we have already undertaken, such as the ICLEI government 
operations inventory.   
 
FISCAL IMPACT: 
 
There is no membership fee to adopt the San Mateo County Energy Strategy, so there is no financial 
impact at this time.  Some actions recommended by the Strategy may require Town funding and would 
be evaluated by the Town on a case-by-case basis.  There could be future fiscal impact if the Town 
decided to implement a particular program or policy, but there could be cost savings as well.  Other 
actions may be funded through rebates, grants or partnerships.  One of the objectives of the Strategy is to 
save cities money by sharing resources, expertise and purchasing power. 
 
LEGAL IMPACT: 
 
If the Town adopts the San Mateo County Energy Strategy, there is no requirement to implement all the 
actions suggested in the Strategy.  The San Mateo Energy Strategy does not create any penalties for not 
meeting targets by specific deadlines. 
 
 
Prepared by:      Approved by: 
     
/s/ Kathy Hughes Anderson 
________________________   _________________________ 
Kathy Hughes Anderson    Jerome Gruber 
Town Arborist      City Manager 



RESOLUTION NO. 09-xx 
 

RESOLUTION OF THE CITY COUNCIL OF THE  
TOWN OF ATHERTON TO ADOPT THE  

SAN MATEO COUNTY ENERGY STRATEGY 2012 
 

WHEREAS, the Town of Atherton is committed to reducing greenhouse gas emissions 
and taking action on climate change; and 

 WHEREAS, the San Mateo County Energy Strategy 2012 identifies five main goals with 
associated actions related to renewable energy and energy efficiency, water conservation and 
new sources of water, collaboration among cities and with utilities, economic development 
opportunities, and promoting leadership; and  

WHEREAS, the Utility and Sustainability Task Force, an ad hoc committee of the 
Congestion Management and Environmental Quality Committee of the City/County Association 
of Governments (C/CAG), was chartered in 2006 to develop a countywide energy strategy that 
would consider the county’s future energy and infrastructure needs and recommend how to 
address these needs in an economically, socially, and environmentally responsible manner; and 

WHEREAS, the Town received a draft County Energy Strategy in September 2008 for 
comment; and 

WHEREAS, comments from cities and towns were incorporated, and the County Energy 
Strategy was approved by the County Board of Supervisors and C/CAG Board of Directors in 
December 2008; and 

WHEREAS, the County Energy Strategy is a working document that will be updated 
periodically; and 

WHEREAS, the County Energy Strategy is one piece of a concerted effort countywide 
called “CO2 San Mateo County” to take action on climate change, including a new County staff 
person to provide support to the cities, a new partnership with PG&E called San Mateo County 
Energy Watch to fund energy efficiency projects in the county, and other resources available to 
cities from several nonprofit organizations. 

NOW, THEREFORE, BE IT RESOLVED that the Council of the Town of Atherton 
adopts the San Mateo County Energy Strategy 2012. 

BE IT FURTHER RESOLVED that the Town commits to pursuing the next steps 
recommended by the Strategy: committing to working collaboratively with other cities and the 
County towards the goals of the Energy Strategy and releasing energy and water utility data to 
the County and C/CAG for tracking purposes 



 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on this 18th day of 
February, 2009, by the following vote: 

 

AYES:     COUNCIL MEMBERS:  
NOES:     COUNCIL MEMBERS:  
ABSENT:     COUNCIL MEMBERS: 
ABSTAIN:     COUNCIL MEMBERS:  
 

 

 

      ____________________________________ 

      Jerry Carlson, Mayor 

 

ATTEST: 

 

_________________________________ 

 Eileen Wilkerson, City Clerk 



 Item No. 27       
   
 
DATE:  FOR THE CITY COUNCIL MEETING OF APRIL 15, 2009 
 
TO:   THE HONORABLE MAYOR AND CITY COUNCIL 
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
  
SUBJECT: 2008 ANNUAL REPORT TO THE CITY COUNCIL ON THE ATHERTON 

GENERAL PLAN IMPLEMENTATION 
 
RECOMMENDATION: 
 
Accept the Annual Report and authorize its transmittal to the California Governor’s Office of 
Planning and Research and the California Department of Housing and Community Development 
pursuant to Section 65400 of the California Government Code (CGC). 
 
BACKGROUND: 
 
The State of California Statutes of 2005 (effective January 1, 2006) require the preparation of an 
annual report to the local legislative body, the California Governor’s Office of Planning and 
Research (OPR) and the California Department of Housing and Community Development (HCD) 
describing the following: 
 

1. The status of the local general plan and progress in its implementation. 
 

2. The progress in meeting its share of regional housing needs. 
 

3. The degree to which the local general plan complies with the adopted OPR guidelines. 
 

4. The date of the last revision to the local general plan. 
 
2006 ANNUAL REPORT: 
 
Status of the Atherton General Plan and Progress in its Implementation 
 
The Atherton General Plan was updated in 2002 and adopted by the City Council on November 20, 
2002.  It contains Land Use, Circulation, Housing, Open and Conservation, Noise, and Community 
Safety Elements.  The Housing Element, which is the only element required to be reviewed by 
HCD, has been found to be “not in compliance” with the HCD review criteria.  However, the 
Atherton City Council adopted the Housing Element pursuant to CGC Section 65585(f)(2) and 
included in its resolution of adoption written findings that explain the reasons the City Council 
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believed that the element substantially complies with the requirements of the statute despite the 
findings of HCD. 
 
Atherton is essentially built out in accordance with the policies stated in the General Plan.  The 
Sphere of Influence as adopted by the San Mateo Local Agency Formation Commission is 
coterminous with the current City Limits.  Essentially all of the existing parcels of land have been 
developed with land uses consistent with the General Plan.  All of the streets and highways 
described in the General Plan are developed to their planned capacity.  The entire infrastructure 
needed to serve the planned land uses and population is in place with sufficient capacity to 
accommodate the planned land uses and population.   
 
Progress in meeting Atherton’s Share of Regional Housing Needs 
 
 CGC Section 65400(b)(2) provides: “The housing element portion of the annual report … shall be 
prepared through the use of forms and definitions adopted by the Department of Housing and 
Community Development …”  The tables provided in Attachment 1 describe the progress made in 
meeting Atherton’s share of regional housing needs.  
 
Degree to which the Atherton General Plan complies with the Adopted OPR Guidelines  
 
OPR adopted General Plan Guidelines in 2003 for use by local jurisdictions in the preparation of 
their general plans.  The Guidelines are permissive, not mandatory and are quite extensive.  Staff 
has prepared an analysis of the Atherton General Plan compared to the general criteria included in 
the Guidelines along with an evaluation of the degree to which the Atherton General Plan complies 
with the OPR Guidelines.  That analysis is provided in Attachment 2.  The analysis shows that the 
Atherton General Plan is in substantial compliance with the adopted OPR Guidelines with a few 
exceptions.  During FY 2008-09 the City Council included funds in the City Budget to prepare 
amendments to the General Plan in order to achieve compliance with the adopted OPR Guidelines.  
Those draft amendments have been completed by Staff and are awaiting review and 
recommendation by the General Plan Committee. 
 
Date of the Last Revision to the Atherton General Plan  
 
The last revision to the Atherton General Plan was adopted by the City Council on November 20, 
2002. 
 
 
 
ALTERNATIVES: 
 

1. Accept the Annual Report. 
 

2. Provide direction to Staff for modification to the Annual Report. 
 

3. Take no action. 
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FINANCIAL IMPACT: 
 
All costs associated with this project are paid for by the Town of Atherton from the Contract 
Planner budget. 
 
RECOMMENDATION: 
 
It is recommended that the City Council accept the Annual Report and authorize its transmittal to 
the California Governor’s Office of Planning and Research and the California Department of 
Housing and Community Development pursuant to Section 65400 of the California Government 
Code (CGC). 
 
  
FORMAL MOTION: 
 
I move that the City Council accept the Annual Report and authorize its transmittal to the California 
Governor’s Office of Planning and Research and the California Department of Housing and 
Community Development pursuant to Section 65400 of the California Government Code (CGC). 
 
 

 
 
 
/s/ Neal J. Martin 
                  
Neal J. Martin, Town Planner         
 
 
 
Attachments: 
 

1. Annual Housing Element Progress Report – Tables A – C 
2. Analysis of Atherton General Plan with OPR Guidelines 



     
 
_____________________________________________________________________________________________________      

     Town of Atherton 
      
          Town Administrative Offices 
                             91 Ashfield Road 
             Atherton, California  94027 
                                   650-752-0500 
                            Fax 650-688-6528 

 
Draft 

 
April ____, 2009 
 
State of California 
Governor’s Office of Planning and Research 
P. O. Box 3044 
Sacramento, CA 95812-3044 
 
State of California 
Department of Housing and Community Development 
1800 Third Street 
Sacramento, CA 95811-6942 
 
Enclosed please find the Annual Report for calendar year 2008 on the Status of 
the Atherton General Plan and Progress in its Implementation as required by 
California Government Code Section 65400.  This report consists of the items 
listed below. 
 

• Annual report to the Atherton City Council (legislative body) on the status 
of the Atherton General Plan and progress in its implementation. 

 
• Annual Element Progress Report – Housing Element Implementation: 

January 1 – December 31, 2008 (Tables A, B & C) 
 

• Analysis of Atherton General Plan with Adopted Office of Planning and 
Research Guidelines. 

 
Please accept this report for filing. 
 
Very truly yours, 
 
 
 
Neal J. Martin, Town Planner 



Town of Atherton

Annual Element Progress Report ‐ 2008
Housing Element Implementation

Reporting Period: January 1 ‐ December 31, 2008

Table C

Program Implementation Status

Note: The programs, objectives and deadlines described in this Table reflect those of the Adopted Atherton Housing Element for the 1999‐2006 RHNA Planning 
Period.  These will be updated when the 2007‐2014 Atherton Housing Element is adopted.

Program Description Describe progress of all programs including progress in removing regulatory barriers as indentified
(by Housing Element Program Names) in the Housing Element.

Name of Program Objective Deadline in H.E. Status of Implementation

§3.410 Market Rate Housing Constr‐
107 New Above Market Units 2006

Net 1 new unit contructed.  Market has limited residential 

uction construction to reconstruction of 1 unit for each demolished unit.

§3.420 Second Dwelling Unit Program
10 New Low Income Units

2006 One new unit constructed.    

§3.430 Faculty and Student Housing 27 New Faculty Units and 2006 Market failed to contruct any faculty or student units during the 

Program  58 New Student Units planning period.

in very low, low and moderate
income ranges

Removal of Use Permit requirement Amend Zoning Ordinance to  
2006

Requirement eliminated in 2003.

for second dwelling units eliminate requirement
Shared Housing Program implement‐ Continued placement of 

2006
One renter was placed in one Atherton home.  Address is confid‐

ed by the Human Investment Prog. renters with willing providers dential.



Analysis of Atherton General Plan (AGP) with Adopted Office of Planning and Research (OPR) Guidelines 
March 29, 2009 
 

OPR Guideline Requirement 
(to the extent that it is relevant)1

 

Reference or Comment Degree of 
Compliance 

Contains all 7 mandatory elements AGP contains Land Use, Circulation, 
Housing, Open Space and Conservation, 
Noise and Community Safety Elements. 

Full 

Plan is integrated and internally consistent All elements include a section entitled 
“Relation to Other Elements” describing how 
each is integrated and internally consistent. 

Full 

Land Use Element   
Contains a Land Use Diagram in sufficient detail to describe land 
use proposals 

AGP contains a Land Use Diagram with 
sufficient detail to describe land use 
proposals.  Pg. LU-8 

Full 

Shows distribution of housing, business and industry AGP Land Use Diagram shows proposed 
residential, parks, open spaces, public 
facilities and schools uses.  Business and 
industry are not permitted in Atherton.  Pg. 
LU-8 

Full 

Distribution of open space including agriculture AGP Land Use Diagram shows proposed 
open space uses.  There is no agricultural 
land in Atherton.  Pg. LU-8 

Full 

Distribution of mineral resources There are no mineral resources in Atherton. N/A 
Distribution of recreation facilities and opportunities AGP Land Use Diagram, pg. LU-8, the Land 

Use Element text, pg. LU-4-5, and the Open 
Space and Conservation Element, pg. OS-70-
72 describe the distribution of recreation 
facilities and opportunities. 

Full 

Location of education facilities AGP Land Use Diagram, pg. LU-8, the Land 
Use Element text, pg. LU-6 describe the 

Full 

                                                 
1 Language from the OPR Guidelines. 

1 
 



location of education facilities. 
Location of public buildings and grounds AGP Land Use Diagram, pg. LU-8, the Land 

Use Element text, pg. LU-5-7 describe the 
location of public buildings and grounds. 

Full 

Location of solid and liquid waste facilities The Land Use Element text, pg. LU-6-7 
describes the location of solid and liquid 
waste facilities. 

Full 

Identification of areas subject to flooding The Land Use Element text, pg. LU-7 
identifies areas subject to flooding. 

Full 

Identification of Timber Preserve Zone lands There are no Timber Preserve Zone lands in 
Atherton. 

N/A 

Contains standards for population intensity and building intensity The Land Use Element text, pg. LU-2-3 
contains standards for population intensity 
and building intensity. 

Full 

Circulation Element   
Contains definitions and descriptions of:   

Major thoroughfares The Circulation Plan Diagram, pg. LU-8 and 
the Circulation Element text, pg. CI-9-11 
define and describe major thoroughfares; 
freeways, highways, minor arterials, 
collectors, local streets and street standards.  

Full 

Transportation routes The Circulation Plan Diagram, pg. LU-8 and 
the Circulation Element text, pg. CI-9-15 
defines and describes transportation routes. 

Full 

Terminals The Circulation Element text, pg. LU-13, 
defines and describes the local rail terminals. 

Full 

Other local public utilities and facilities including railroads, 
airports and parking. 

The Circulation Element text, pg. CI-12-15 
defines and describes scenic roadways, 
transit and rail traffic, bicycle and pedestrian 
facilities.  There are no airports close to 
Atherton. 

Full 

Housing Element   
See Attachment 1   
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Open Space and Conservation Element   
The Conservation Element should address water and its hydraulic 
force, forests, soils, rivers and other waters, harbors, fisheries, 
wildlife, minerals and other natural resources. 

There are no rivers, harbors, fisheries or 
commercial mineral resources in Atherton.  
The AGP Open Space and Conservation 
Element text, pg. OS-71 addresses protection 
of scenic resources, significant stands of 
natural vegetation, wildlife habitat, sensitive 
environmental resources (e.g. streambeds), 
and archaeological resources. 

Full 

The Open Space Element should address open space for the 
preservation of natural resources, for the managed production of 
resources, for outdoor recreation and for public health and safety. 

AGP Open Space and Conservation Element 
text, pg. OS-70-72, the Land Use Diagram, 
pg. LU-8 and the Land Use Element text, pg. 
LU-4-5 address open space for the 
preservation of natural resources, for the 
managed production of resources, for 
outdoor recreation and for public health and 
safety. 

Full 

The Open Space Element should contain an open space action 
program 

AGP Open Space and Conservation Element 
text, pg. OS-71-72 contains an Open Space 
Action Program. 

Full 

Noise Element   
Issues to be addressed include:   

Major noise sources, both mobile and stationary AGP Noise Element text, pg. N73-75 
describes the major community noise 
sources. 

Full 

Existing and projected levels of noise and noise contours for major 
noise sources 

AGP Noise Element diagram, pg. N-80 
provides existing and projected noise 
contours for major noise sources. 

Full 

Existing and projected land uses and locational relationship to 
existing and projected noise sources 

AGP Noise Element text, pg. N73-75 
describes the existing and projected land uses 
and locational relationship to existing and 
projected noise sources 

Full 

Existing and proposed sensitive receptors, including hospitals, Existing and proposed sensitive receptors are Not in 
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convalescent homes, schools, churches and sensitive wildlife 
habitat 

not addressed in the AGP Noise Element Compliance 

The extent of “noise problems in the community” AGP Noise Element text, pg. N73-75 
describes the extent of “noise problems in 
the community” 

Full 

Method of noise attenuation AGP Noise Element text, pg. N76-78 
describes noise mitigation measures. 

Full 

Implementation measures and possible solutions that address 
existing and foreseeable noise problems 

AGP Noise Element text, pg. N76-78 
describes implementation measures and 
possible solutions that address existing and 
foreseeable noise problems 

Full 

Community Safety   
Issues to be addressed include:   

Seismically induced surface rupture, ground shaking, ground 
failure, tsunami, seiche, and dam failure 

AGP Community Safety Element text, pg. 
CS-82 addresses seismically induced surface 
faulting, ground shaking, ground failure and 
water waves (seiche).  Tsunami is not a 
hazard in Atherton since the Town does not 
border on the Bay or Ocean.  Dam failure is 
not addressed. 

Substantial 

Slope instability leading to mudslides and landslides Slope instability is not addressed in the AGP 
Community Safety Element. 

Not in 
compliance 

Subsidence, liquefaction, and other seismic hazards identified on 
seismic hazard maps 

Neither subsidence nor liquefaction is 
addressed in the AGP Community Safety 
Element.  

Not in 
compliance 

Flooding There are no flood zones in Atherton N/A 
Wildland and urban fires AGP Community Safety Element text, pg. 

CS-81 addresses major fire incidents. 
Full 

Evacuation routes and signage AGP Community Safety Element text, pg. 
CS-82-83 addresses evacuation routes.  
Route signage is not addressed. 

Partial 

Peak load water supply requirements AGP Community Safety Element text, pg. 
CS-81 addresses peak load water supply 

Full 
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requirements. 
Minimum road widths and turnouts AGP Circulation Element text, pg. CI-12 

addresses minimum road widths. 
Full 

Clearances around structures Clearances around structures are not 
addressed in the AGP Community Safety 
Element. 

Not in 
compliance 
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