
 

DRAFT AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

APRIL 18, 2007 
5:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
6:00 P.M.  ROLL CALL  Janz, J.Carlson, Marsala, A. Carlson, McKeithen 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 
 
  One (1) potential case 
 

B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 

   
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
     

Charles W. King III and Leslie King v. Town of Atherton, et al.  
Superior Court of California, San Mateo County, CIV 461513 
 

 C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Continued 
from the City Council Closed Session meeting of February 21, 2007.) 

 
  City Attorney 
  City Manager 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN   

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the 
City Clerk at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the Town to make 

reasonable arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

April 18, 2007 
7:00 p.m. 

TOWN COUNCIL CHAMBERS 
94 Ashfield Road 

Atherton, California 
 

REGULAR MEETING 

 

 
 

 
 7:00 P.M. 1. 

 PLEDGE OF ALLEGIANCE
    
7:03 P.M.  2. ROLL CALL         Janz, J.Carlson, Marsala, A. Carlson, McKeithen 
    
7:05 P.M.  3.  PRESENTATIONS  
 
  Proclamation Declaring April 21, 2007, as Earth Day 
   
  Proclamation Declaring April 23 -29, 2007, West Nile Virus and 

Mosquito and Vector Control Awareness Week 
 
7:10 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
7:25 P.M.        5. STAFF REPORTS 
 
7:35 P.M. 6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
 
  Mid-Peninsula Community Media Center 
 
7:45 P.M.   CONSENT CALENDAR   (Items 7 – 19) 
 
 
 7. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

CLOSED SESSION AND REGULAR MEETINGS OF FEBRUARY 21, 
2007; SPECIAL CITY COUNCIL CLOSED SESSION AND REGULAR 
MEETING OF MARCH 21, 2007 

 
 8. APPROVAL OF BILLS AND CLAIMS FOR FEBRUARY 2007 IN THE 

AMOUNT OF $ 1,750,655 
 
 9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR MARCH 

2007 
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  10. SECOND READING AND ADOPTION OF AN ORDINANCE 

AMENDING TITLE 12 AND 13 OF THE ATHERTON MUNICPAL 
CODE RELATIVE TO REQUIREMENTS FOR VIDEO SERVICE 
PROVIDERS 

   Recommendation:  Adopt ordinance amending Title 12 and 13 of the  
   Atherton Municipal Code.  This ordinance was introduced at the regular 
   City Council meeting on March 21, 2007. 
 

 11. PERFORMANCE OF TOWN LANDSCAPING CONTRACT WITH 
COMMERCIAL ENVIRONMENTAL LANDSCAPE  

 
Recommendation: Retain the services of Commercial Environmental 
Landscape (CEL) to continue performing landscaping duties in various 
locations in the Town of Atherton. 

 
 12. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD 

NOTICE OF COMPLETION, AND APPROVAL OF CONTRACT 
CHANGE ORDERS FOR THE SELBY LANE RECONSTRUCTION 
PROJECT, PROJECT NO. 04-004 

 
   Recommendation:  Accept the work, authorize recording of a Notice of 

Completion, and approve contract Change Orders in the amount of 
$164,523.79 for the Selby Lane Reconstruction Project, Project No. 04-
004. 

 
  13. AWARD OF CONTRACT FOR THE CAPE SEAL AND SLURRY 

SEAL PROJECT, PROJECT NO. 06-003 
 
   Recommendation:  Award the contract for the 2007 Street 

Microsurfacing Project, Project No. 06-003, to Valley Slurry Seal, Inc., 
the low bidder on the March 9, 2007, bids, for $68,863.43, with a 10% 
construction contingency of $6,886.34, for a total authorization of 
$75,749.77; and to authorize the Mayor to sign the contract on behalf of 
the Town. 

 
14. ADOPTION OF RESOLUTION ADDING THE POSITION OF 

PERMIT TECHNICIAN TO THE TOWN’S JOB CLASSIFICATION 
LISTING 

    (Continued from the City Council meeting of March 21, 2007.) 
 
   Recommendation:  Adopt the attached Resolution adding the position of 

Permit Technician to the Town’s classification listing and setting the 
salary and benefits for this position. 
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15. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

CSG CONSULTANTS, INC. FOR MUNICIPAL CIVIL 
ENGINEERING SERVICES FOR THE REVIEW OF 
DEVELOPMENT PROJECTS, IN AN AMOUNT NOT TO EXCEED 
$30,000. 

 
Recommendation:  Accept the proposal and authorize the Mayor to sign 
a Professional Services Agreement with CSG Consultants, Inc. for 
Municipal Civil Engineering services for the review of development 
projects, in an amount not to exceed $30,000. 

 
  16. APPROVAL OF A CONTRACT WITH EL DORADO TOWING TO 

BE ADDED TO THE ATHERTON POLICE DEPARTMENT TOW 
ROTATION LIST 

 
Recommendation:  Approve the contract for El Dorado Towing and add 
this company to the tow rotation list for the Atherton Police Department.   

 
 17.  ACCEPT AND APPROVE THE RECOMMENDATION OF THE CITY 

 COUNCIL SCREENING COMMITTEE FOR APPOINTMENTS TO 
 THE PLANNING COMMISSION 

 
   Recommendation:  Accept and approve the recommendation of the City 
   Council Screening Committee to appoint Mr. Phil Lively and Mr.  
   Herman Christensen as members to the Atherton Planning Commission 
   and to serve four year terms effective May 1, 2007.   

 
18. CONSIDERATION AND POSSIBLE APPROVAL OF A 

RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON RE-NAMING THE WASTE REDUCTION 
COMMITTEE TO THE ENVIRONMENTAL PROGRAMS 
COMMITTEE, INCREASING MEMBERSHIP TO TEN RESIDENT 
ADVISORS, INCREASING TERM LIMITS, AND DESIGNATING ITS 
FUNCTIONS 

 
Recommendation:  Approve the attached Resolution re-naming the 
Waste Reduction Committee to the Environmental Programs 
Committee, increasing membership to ten resident advisors, and 
increasing term limits and designating its functions. 

 
 19. AWARD OF CONTRACT FOR HOLBROOK-PALMER PARK E

 EMERGENCY WATER WELL PROJECT NUMBER 06-004 
 

   Recommendation:  Pass a motion to award the contract for the  
    Holbrook-Palmer Park Emergency Water Well Project, project 
number    06-004 to the low bidder to be determined by informal bids to be 
    received on or before April 18, 2007, for an amount to be 
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determined by    Council based on the bid results, to authorize the use of an 
informal bid    process, to authorize the Mayor to sign the contract, and to 
authorize the    City Manager to execute the contract on behalf of the Town. 

 
 
 PUBLIC HEARINGS  (Items 20 - 24) 
 

  8:00 P.M.  20. APPEAL REGARDING 370 AND 384 ATHERTON AVENUE  
 
   Recommendation:  Conduct the public hearing, deny the appeal, and  
   uphold the decision of the Building Official for the reasons outlined in 
   this report.  
 
8:15 P.M. 21. APPEAL REGARDING 70 BARRY LANE 
 

Recommendation:  Conduct the public hearing and deny appeal. 
 

8:30 P.M. 22. APPEAL REGARDING 55 BELBROOK WAY 
 
  Recommendation:  Conduct the public hearing and deny appeal. 
 
8:45 P.M.  23. APPEAL REGARDING 94 TALLWOOD 
 
  Recommendation:  Conduct the public hearing and deny appeal. 
 
9:00 P.M. 24. DISCUSSION, POSSIBLE DECISION TO RECONSIDER THE 

DENIAL OF AN APPEAL REGARDING THE ALTERATION OF A 
NONCONFORMING STRUCTURE AT 84 WALNUT AVENUE 
(ASSESSOR’S PARCEL NUMBER 060-332-230) 

  
   Recommendation: Conduct the public hearing on the reconsideration of 
   the denial of the appeal at 84 Walnut.  If the Council wishes to approve 
   the appeal, the Council should provide direction to the City Attorney to 
   prepare findings for approval for adoption by Council at its next regular 
   meeting. 
 
  REGULAR AGENDA  (Items 25 - 29 ) 
 
9:15 P.M. 25. SECOND READING AND ADOPTION OF AN ORDINANCE 

AMENDING ATHERTON MUNICIPAL CODE CHAPTER 17.44 
REGULATING NONCONFORMING USES WITHIN THE TOWN OF 
ATHERTON 

 
    Recommendation: Adopt the ordinance amendment regulating 

nonconforming uses in Chapter 17.44 in the Town of Atherton Municipal 
Code.   
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9:30 P.M. 26. CONSIDERATION OF REQUEST FROM ATHERTON DISASTER 
 PREPAREDNESS COMMITTEE TO PURCHASE A LAP TOP AND 
 SOFT WARE. 

 
                         Recommendation:  Consider and provide appropriate direction to staff 
   regarding the purchase of a lap top computer and software for the  
   Atherton Citizens Disaster Preparedness Committee.  
 
9:40 P.M.       27.       CONSIDERATION AND POSSIBLE APPROVAL OF RESPONSE TO 

SAN MATEO COUNTY CIVIL GRAND JURY FEBRUARY 7, 2007 
INTERIM REPORT REGARDING TOWN OF ATHERTON 
BUILDING DEPARTMENT.  

 
  Recommendation:  Consider   and possibly approve City Council 

subcommittee proposed  response to Civil Grand Jury Interim  Report .  
 
10:10 P.M. 28. CONSIDERATION AND POSSIBLE APPROVAL OF ALLOCATION 

OF FUNDS TO CONTRACT WITH JILL BOONE TO ASSIST TOWN 
IN ESTABLISHING CO2 BASELINE 

 
Recommendation: Approve the allocation of funds in the amount not to 
exceed $3,000 for the purpose of contracting with Jill Boone to assist the 
Town in establishing a CO2 baseline and setting goals to reduce CO2 
emissions. 

  
10:20 P.M. 29. CONSIDERATION AND POSSIBLE ACTION REGARDING 

 THE TOWN  OF ATHERTON ENVIRONMENTAL PROGRAMS 
 COMMITTEE REQUEST TO REDUCE THE SOLAR PERMIT 
 FEE TO ZERO 

 
   Recommendation: Consider the recommendation of the Atherton EPC to 
   reduce the Solar Permit fee to Zero and provide appropriate action to  
   staff.   
 
10:30 P.M. 30. COUNCIL REPORTS
 
10:45 P.M. 31. PUBLIC COMMENTS 
 
11:00 P.M.    32. ADJOURNMENT 
 

 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0529 with any questions  

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0529.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 
to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



ITEM NO. 8  

 
TOWN OF ATHERTON 

CLAIMS LIST 
March, 2007 

    
Payroll Checks 
Electronic Transfers     

9321 - 9457  $     24,251           
     390,738 

A/P Checks 23633 – 23841    1,335,666       
    
  TOTAL $ 1,750,655 

 
 
I, James H. Robinson, City Manager of the Town of Atherton, do hereby certify under penalty of 
perjury that the demands listed above, check numbers  (payroll) and  (accounts payable), and 
electronic transfers for employees federal payroll taxes and fees, inclusive, amount to $; are true 
and correct, and that there are sufficient funds for payment. 

 
_______________________________ 

                                                                                   James H. Robinson 
City Manager 

 
The above claims, check numbers (payroll) and 23633 - 23841 (accounts payable), and electronic 
transfers for employees federal payroll taxes and fees, inclusive, amount to  
$743,205; are true and correct, and are authorized for payment. 
 
 

_______________________________                                   
Alan Carlson 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 
101 
105 
201 

General Fund 
Tennis Fund 
Special Parcel Tax                                              

 $984,575
215

731,604
202 Transportation   -
203 Gas Tax Fund  -
210 Road Construction Impact Fees  7,239
211 Park Grants Fund  17,535
213 Library Special Revenue Fund  1,113
401 General Capital Projects  -
402 Storm Drainage   -
403 Atherton Channel District  - 
406 
610 

Facilities Construction 
Vehicle Replacement 

 
 

-

611 Computer Maint. & Replacement  2,075
612 Administrative Services  6,299
715 
740 

Evans Estate 
Tree Committee 

 -
-

  TOTAL $1,750,655
 
 



                               Item No.  9                    
 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: JOHN P. JOHNS, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: MONTHLY FINANCIAL REPORT, MARCH 2007 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for March 2007. 
 
INTRODUCTION: 
 
The attached schedules show revenues, expenditures and fund balance for all funds as of March 
31, 2007. 
 
HIGHLIGHTS 
  
General Fund expenditures for the nine months ended March 31, 2007, have amounted to 
$6,775,355 or 71% of the $9,480,065 budgeted for the fiscal year.  For the nine months ended 
March 31, 2007, General Fund revenues amounted to $5,356,214 or 67% of the $8,018,670 
estimated for the year.   
 
By comparison, General Fund expenditures amounted to 69% of appropriations for the nine 
months ended March 31, 2006. Additionally, General Fund revenues amounted to 70% of 
estimated revenues for the nine months ended March 31, 2006. 
  
 

 
 
 
 
 



 
 
 
 
 

 
 
FISCAL IMPACT: 
 
None 
 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
John P. Johns      James H. Robinson 
Finance Director     City Manager 



 

2006-07 Current Period Year to Date %
Fund Revenue Source Estimate Revenues Revenues Received

Property Tax 4,135,402$         -                    2,356,235          57%
Sales and Use Tax 157,500              -                    118,002             75%
Other Taxes 1,111,546           121,503             689,732             62%
Licenses & Permits 1,466,200           121,495             967,709             66%
Fines & Forfeitures 35,000                2,290                 38,981               111%
Revenue from Other Agencies 395,215              16,917               580,198             147%
Charges for Services 176,500              26,961               233,638             132%
Investment & Rental Income 307,852              8,754                 285,224             93%
Other Revenues 229,000              60,538               86,495               38%

Total General Fund Revenues 8,014,215           358,458             5,356,214          67%
-                    

Interfund (Operating) Transfers In 4,455                  -                    -                    0%
101 General Fund Total 8,018,670           358,458             5,356,214          67%

Special Revenue Funds:
105 Tennis 8,000                  650                    5,638                 70%
201  Special Parcel Tax 1,858,000           -                    1,139,263          61%
202 Transportation 265,000              -                    190,896             72%
203 Street Improvement (Gas Tax) 150,000              -                    123,580             82%
209 Law Enforcement 100,000              -                    100,702             101%
210 Road Construction Impact Fees 1,100,000           31,733               (71,539)             -7%
211 State Park Grants Fund 313,910              -                    -                    0%
213 Library 200,000              -                    71,617               36%

Total 3,994,910           32,383               1,560,157          39%

Capital Project Funds:   
401 Capital Improvement -                      5,586                 
402 Storm Drainage 20,000                918                    
403 Channel Drainage District 50,000                221                    36,889               74%
406 Facilities Construction -                      1,438                 

Total 70,000                221                    44,831               64%

Internal Service Funds:   
610 Vehicle Replacement 120,919              12,169               64,953               54%
611 Information Technology 104,670              -                    55,528               53%
612 Administrative Services 303,221              -                    157,333             52%

Total 528,810              12,169               277,814             53%
Trust and Agency Funds:

715 Evans Creative Design 14,500                -                    4,136                 29%
740 Tree Committee 1,400                  250                    25,328               

Total 15,900                250                    29,464               185%
 

Total Revenues 12,628,290       403,481           7,268,480         58%

TOWN OF ATHERTON
Revenue Summary

For the Month ended March 31st, 2007

 
 
 
 
 



  

Fund Description 2006-07 Current Period Year to Date %
 Department Budget Expenditures Expenditures Spent

101 General Fund   
11 City Council 21,749$          -$                 21,537$        99% 
12 City Manager  504,360          48,845             352,607        70% 
16 City Attorney 188,337          51,041             260,253        138% 
18 Finance  448,576          42,072             334,559        75% 
25 Building 1,364,503       111,251           911,341        67% 
40 Police  4,696,248       507,876           3,376,913     72% 
50 Public Works  2,036,292       197,056           1,518,145     75% 

Disaster Preparedness 120,000          0% 
Contingency 100,000          0% 
Total General Fund Expenditures 9,480,065       958,141           6,775,355     71% 

Interfund (Operating) Transfers Out -                  -                   -                0% 
101 General Fund Total 9,480,065$    958,141$        6,775,355$   71% 

 
Special Revenue Funds:  

105 Tennis 5,522              215                  3,670            
201 Special Parcel Tax  1,910,535       164,687           2,204,778     115% 
202 Transportation  444,500          -                   15,000          3% 
203 Street Improvement (Gas Tax) 150,000          -                   23,234          15% 
208 Police on the Street
209 Law Enforcement  100,000          19,391             113,478        113% 
210 Road Impact Fees 1,470,000       -                   1,523,736     104% 
211 State Park Grants 277,040          17,535             82,167          30% 
213 Library Fund 78,326            1,113               37,402          48% 

Total 4,435,923       202,941           4,003,465     90% 

 Capital Project Funds:   
401 Capital Improvement -                  -                   -                
402 Storm Drainage  21,394            -                   2,963            14% 
403 Channel Drainage District 60,000            -                   10,644          18% 

Total 81,394            -                   13,607          17% 

Internal Service Funds:
610 Vehicle Replacement 76,000            -                   45,688          60% 
611 Information Technology 116,120          -                   44,100          38% 
612 Administrative Services 288,342          -                   244,303        85% 

Total 480,462          -                   334,091        70% 
Trust and Agency Funds:

715 Evans Creative Design 11,500            -                   1,175            10%
740 Tree Committee -                  -                   3,334            

Total 11,500            -                   6,668            58%

Total Expenditures  14,489,344     1,161,082        11,133,186   77% 

TOWN OF ATHERTON
Expenditure Summary

For the Month Ended March 31st, 2007

 
 
 
 
 



Beginning Ending
Fund Balance Revenues Transfers Expenditures Fund Balance

Fund Description July 1, 2006 to Date to Date To Date to Date

101 General Fund 9,344,474         5,356,214       -                 6,796,892        7,903,796         

Special Revenue Funds:
105 Tennis 23,692              5,638              3,670               25,660              
201 Special Municipal Tax 1,005,832         1,139,263       2,204,778        (59,683)            
202 Transportation 527,577            190,896          15,000             703,473            
203 Street Improvement (Gas Tax) 102,874            123,580          23,234             203,220            
209  Law Enforcement 10,437              100,702          113,478           (2,339)              
210 Road Construction Impact Fees 1,373,559         (71,539)           1,523,736        (221,716)          
211 State Park Grants -                   -                  82,167             (82,167)            
213  Library Special Revenue Fund 1,947,286         71,617            37,402             1,981,501         

Sub Total 4,991,256         1,560,157       -                 4,003,465        2,547,948         
 

Capital Projects Funds:
401 Capital Improvement 258,424            5,586              -                  264,010            
402 Storm Drainage 43,455              -                  2,963               40,492              
403 Channel Drainage District 36,039              36,889            10,644             62,284              
406 Facilities Construction -                   1,438              -                  1,438                

 
Sub Total 337,919            43,913            -                 13,607             368,225            

 
Internal Service Fund  

610 Vehicle Replacement 440,370            64,953            45,688             459,635            
611 Information Technology 89,739              55,528            44,100             101,167            
612 Administrative Services 198,175            157,333          244,303           111,205            

 
Sub Total 728,284            277,814          -                 334,091           672,007            

 
Trust and Agency Funds  

715 Evans Creative Design 117,345            4,136              1,175               120,306            
740  Tree Committee 24,558              250                 3,334               21,474              

 
Sub Total 141,903            4,386              -                 4,509               141,780            

  
Grand Total 15,543,837$    7,242,484$    -$              11,152,564$    11,633,757$    

As of March 31st, 2007
Fiscal Year 2006-07
Budget Summary

TOWN OF ATHERTON

 
 

 
 
 
 
 



Item No. 10 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: AMENDMENTS TO TITLE 12 AND 13 OF THE ATHERTON MUNICPAL 

CODE RELATIVE TO REQUIREMENTS FOR VIDEO SERVICE 
PROVIDERS 

 
 
RECOMMENDATION  
 
Adopt ordinance amending Title 12 and 13 of the Atherton Municipal Code.  This ordinance was 
introduced at the regular City Council meeting on March 21, 2007. 
 
EXECUTIVE SUMMARY   
 
The amendments proposed to Title 12 and 13 of the Atherton Municipal Code by the attached 
ordinance are necessary in order to enable the Town to continue receiving revenues from cable 
service provides seeking encroachment permits from the Town in order to conduct business 
operations.  The revisions will also allow for continuance of the existing franchise to TCI 
Cablevision of California, Inc. (COMCAST). 
 
BACKGROUND AND ANALYSIS
 
In 2000, the Town entered into a Joint Exercise of Powers Agreement in which the City of Palo 
Alto, as administering agency, oversees a cable television franchise to TCI Cablevision of 
California, Inc. (Comcast).  The Town also added Chapter 13.08 to the Atherton Municipal Code 
relative to franchises for cable television and video systems at the time of entry into the Joint 
Powers Agreement.  Comcast is the only cable operator under franchise.  The franchise is 
scheduled to expire in 2010. 
 



In the fall of 2006, Assembly 2987 was signed into law.  Entitled "the Digital Infrastructure and 
Video Competition Act of 2006" ("DIVCA"), this law removes the authority of the Town to 
issue franchises in this area.  In return, however, DIVCA provides a five percent (5%) franchise 
revenue to the local agency, even though the franchise is now held with the State. 
 
Chapter 13.08 mirrored Chapter 2.10 of the City of Palo Alto Municipal Code.  As the City of 
Palo Alto is the administering agent for the Joint Powers Agreement between the Town and the 
cities of Palo Alto, Menlo Park, East Palo Alto, and the Counties of San Mateo and Santa Clara, 
and TCI Cablevision of California, Inc. (Comcast), it is appropriate for the Town to bring its 
regulations into conformance with the changes that the City of Palo Alto is making amending 
Chapter 2.10 of the Palo Alto Municipal Code and adding a new Chapter 2.11 on the subject of 
Video Service Providers, as well as some revisions to encroachment permit regulations.  A 
proposed new Chapter 13.10 to the Atherton Municipal Code will provide the necessary match to 
the City of Palo Alto's Chapter 2.11. 
 
In connection with State video service franchises, DIVCA also requires local agencies issuing 
construction permits to take action within a 60 day time period and provide for appeal in the 
event encroachment permits are denied, or the franchise holder desires to challenge conditions 
attached to an encroachment permit.  In order to meet the State requirements, revisions are 
proposed to Title 12 which include the addition of a new Chapter 12.07 entitled "State Video 
Service Franchise", Chapter 12.09 entitled "Regulation of Permittees and of Other Right of Way 
Users".  These Chapters and other amendments have been adapted from similar provisions being 
considered by the City of Palo Alto relative to its encroachment permit practices. 
 
CITY ATTORNEY REVIEW 
 
The City Attorney has prepared and reviewed the ordinance which is attached.  The ordinance is 
approved as to form. 
 
FISCAL IMPACT  
 
Adoption of this ordinance will protect the Town's ability to receive revenues from cable service 
providers seeking encroachment permits from the Town in order to conduct business operations.  
It will also provide for continuation of the existing Comcast franchise. 
 
COUNCIL ACTION   
 
I move to adopt an ordinance of the City Council of the Town of Atherton entitled:  Ordinance of 
the Council of the Town of Atherton Amending Sections 12.060.030 – 12.06.050 and Adding 
chapters 12.07 and 12.09 to Title 12 of the Atherton Municipal Code; Adding Section 13.08.600 
to Chapter 13.08 and Chapter 13.10 [Video Service Providers – Applicable Requirements] to 
Tile 13 of the Atherton Municipal Code to Conform to the California Digital Infrastructure and 
Video Competition Act of 2006. 
 
 
 



Prepared by: Approved by: 
 
 
______________________ ______________________ 
Marc G. Hynes James H. Robinson 
City Attorney City Manager 
 
 
Attachment 
 



Assuming we have the whole ordinance, include that in an email as well .  send staff report and the ordinance to 
Wende Protzman who will be doing the packet for the Town. 
 
 



ORDINANCE NO.   
ORDINANCE OF THE COUNCIL OF THE TOWN OF 

ATHERTON AMENDING SECTIONS 12.06.030 – 12.06.050 
AND ADDING CHAPTERS 12.07 AND 12.09 TO TITLE 12 OF 

THE ATHERTON MUNICIPAL CODE; ADDING SECTION 
13.08.600 TO CHAPTER 13.08 AND CHAPTER 13.10 [VIDEO 

SERVICE PROVIDERS − APPLICABLE REQUIREMENTS] TO 
TITLE 13 OF THE ATHERTON MUNICIPAL CODE  

TO CONFORM TO THE CALIFORNIA DIGITAL 
INFRASTRUCTURE AND VIDEO COMPETITION ACT OF 

2006 
 

A. By Ordinance No. 515, the City Council of the Town of Atherton added Chapter 
13.08 of the Atherton Municipal Code (“Chapter 13.08”) governing franchising and licensing 
requirements for cable television systems and open video systems occupying the public 
rights-of-way within the Town's jurisdictional boundaries; 

B. Pursuant to Chapter 13.08, the Town, on behalf of itself and five other signatories 
to the Joint Exercise of Powers Agreement, granted a cable television franchise to TCI 
Cablevision of California, Inc. (“Comcast”), the terms of such franchise being set forth in the 
Cable Television Franchise Agreement by and between the City of Palo Alto, California, on 
behalf of the Joint Powers, and TCI Cablevision of California, Inc., effective as of July 25, 2000 
(“Comcast Franchise”); 

C. On September 29, 2006, the Governor signed into law Assembly Bill 2987, the 
Digital Infrastructure and Video Competition Act of 2006 (CH 700, Stats. 2006) (“DIVCA”), 
which intends, among other things, to protect local government revenues and control of public 
rights-of-way; require that video service providers comply with all applicable consumer 
protection laws; continue access to and maintenance of public, educational and governmental 
access (“PEG”) channels; promote widespread access to the most technologically advanced cable 
and video services to all California communities in a nondiscriminatory manner regardless of 
socioeconomic status; and create a fair and level playing field for all market participants that 
does not disadvantage or advantage one service provider or technology over another; 

D. The Comcast Franchise is scheduled to expire on July 25, 2010, and Comcast is 
the only “Incumbent Cable Operator” within the meaning of DIVCA and the rules of the 
California Public Utilities Commission (“Commission”) implementing DIVCA within the 
Town's jurisdictional boundaries; 

E. DIVCA substantially changed California law with respect to the franchising of 
cable television and other video service providers, among other things assigning franchising 
authority to the California Public Utilities Commission while preserving local governments’ 
authority to impose franchise fees, provide for PEG capacity and support, enforce customer 
service requirements, and manage use of local public rights-of-way by cable and other video 
service providers; and 

Ordinance No 
Adopted 

Page 1 of 16 



F. The provisions of Chapter 13.08 relating to cable television and open video 
service providers need to be amended, and a new Chapter 13.10 needs to be added to Title 13 of 
the Atherton Municipal Code to conform to DIVCA and the Commission’s General Order, 
implementing and construing DIVCA; 

G. It is also appropriate to amend Sections 12/06.030 through 12.06.050 of chapter 
12.04 and to add new Chapters 12.07 and 12.09 to Title 12 of the Atherton Municipal Code to 
confirm the Town's authority to regulate the public right of way; 

NOW, THEREFORE, the City Council of the Town of Atherton does hereby ORDAIN 
as follows: 

SECTION 1. Section 12.06.030 of the Atherton Municipal Code is hereby amended to 
read as follows: 

 "Section 12.06.030. Definitions. 

 As used in this chapter: 

 A. "Lot frontage strip" means that portion of the public right-of-way between 
the property line and the paved street. 

 B. "Utility or utilities or public utilities means and includes any water, 
gas, sewer, electrical or communications service and all persons supplying the same." 

 C. "Communications services or communications service" means and 
includes telephone, cable and video services as defined in the Public Utilities Code of the 
State of California." 

SECTION 2. Section 12.06.040 of the Atherton Municipal Code is hereby amended to 
read as follows: 

"Section 12.06.040 Compliance required. 

 It is unlawful for any person, firm or corporation to store materials or vehicles, or 
maintain, erect, construct, alter, repair, raise, building or move any building, structure, sign, 
fence, wall, culvert, bridge, paving or portion thereof, or landscaping upon any easement, right-
of-way or parcel of land conveyed, granted or dedicated in any way to the Town, or owned in 
any manner by the Town or to perform any work on poles or overhead lines and associated 
structures above any public street or sidewalk for any purpose or purposes whatever, except 
in compliance with the provisions of this chapter." 

SECTION 3. Section 12.06.050 A. of the Atherton Municipal Code is hereby amended 
to read as follows: 

"Section12.06.050 Permit – Required. 
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 "A.  No person shall maintain, erect, construct, alter, repair, raise, build or move 
any building, structure, sign, fence, wall, culvert, bridge, paving or portion thereof, or store 
materials, or vehicles or perform grading and filling, or plant or place any landscaping, upon any 
easement, right-of-way or parcel of land conveyed, granted or dedicated in any way to the Town 
or owned in any manner by the Town, or perform any work on poles or overhead lines and 
associated structures above any public street or sidewalk, for any purpose or purposes 
whatever, without first having obtained from the Town an encroachment permit in current force 
and effect.  All such encroachments are subject to limitations outlined in Section 12.06.100." 

SECTION 4. Chapter 12.07 is hereby added to the Atherton Municipal Code to read as 
follows: 

 "Chapter 12.07 STATE VIDEO SERVICE FRANCHISEES 

Sections:
12.07.010 Definitions.
12.07.020 Purpose and interpretation.
12.07.030 State video franchise permit application procedures.
12.07.040 Appeals.
 

12.07.010 Definitions.
(a) For purposes of this Chapter, the term “state video franchisee” shall mean 

any cable operator or video service provider that, pursuant to Division 2.5 of the Public 
Utilities Code of the State of California, has been granted a state franchise to provide cable 
or video service by the California Public Utilities Commission and whose video service area 
includes all or any part of the Town.

(b) For purposes of this Chapter, the term “encroachment permit” shall mean 
any permit for which a state video franchisee is required to apply under this Title.
 
12.07.020 Purpose and interpretation.

(a) The purpose of this Chapter is to comply with Section 5885(c) of the Public 
Utilities Code of the State of California.  The provisions of this Chapter that impose 
requirements or obligations on the Town shall be construed to apply, and shall only be 
applied, to the extent necessary to comply with Section 5885(c) of the Public Utilities Code 
of the State of California.

(b) Except as provided in this Chapter, all of the provisions of this Title shall 
apply fully to state video franchisees as if they were a “utility” within the meaning of this 
Title.

 
12.07.030 State video franchisee permit application procedures.

(a) The particular Town official designated under this Chapter to act on an 
encroachment permit application by a state video franchisee shall approve or deny such 
application within 60 days of receiving a completed application from the state video 
franchisee.  An application for an encroachment permit is complete when the applicant has 
complied with all applicable requirements of this Title concerning such application and all 
other statutory requirements, including the California Environmental Quality Act 
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(Division 13 (commencing with Section 2100) of the Public Resources Code of the State of 
California).

(b) The 60-day time period set forth in subsection (a) may be extended on 
mutual agreement by the applicant and the Town official designated under this Title to act 
on the encroachment permit application.

(c) If the Town official designated under this Title to act on a state video 
franchisee’s encroachment permit application denies the application, the official shall, at 
the time of notifying the applicant of the denial, furnish the applicant a detailed 
explanation of the reasons for the denial.

 
12.07.040 Appeals.

Any state video franchisee whose encroachment permit application is denied under 
Section 12.07.030 may, within 30 days of receiving the explanation of the denial required by 
Section 12.07.030(c), file an appeal pursuant to Chapter 17.64 of this Code.  In determining 
such appeal, the City Council shall consider whether the denial of the encroachment permit 
is consistent with this Title and other applicable city, state and federal law.  If the City 
Council denies the state video franchisee’s appeal, it shall issue a written decision setting 
forth the reasons for the denial. 
 

SECTION 5. Chapter 12.09 is hereby added to the Atherton Municipal Code to read as 
follows: 

"Chapter 12.09 REGULATION OF PERMITTEES AND OTHER RIGHT-OF-WAY 
USERS 

Sections: 
12.09.010 General regulations applicable to permittees and other right-of-way 

users. 
12.09.020 Maps and improvement plans. 
 

12.09.010 Regulations applicable to right-of-way permittees. 
(a) The construction, operation, maintenance and repair of facilities in the 

public rights-of-way shall be performed in compliance with all laws and practices affecting 
such facilities.  This shall include, but not be limited to, applicable zoning and safety codes, 
construction standards, regulations for providing notice to persons that may be affected by 
such facilities construction, and such directives governing the time, place and manner in 
which facilities may be installed in the public rights-of-way. Any person engaged in the 
construction, operation, maintenance or repair of facilities in the public rights-of-way shall 
exercise reasonable care in the performance of all of its activities and shall use commonly 
accepted methods and devices for preventing failures and accidents that are likely to cause 
damage, injury, or nuisance to the public or to property. 

(b) Any and all public rights-of-way, other public property, or private property 
that is disturbed or damaged during the construction, operation, maintenance or repair of 
a facilities permitted under this Title by or on behalf of a permittee shall be promptly 
repaired by the permittee at its expense.   Public property and public rights-of-way shall be 
restored to the satisfaction of the Town or to a condition as good as that which existed 
before the disturbance or damage occurred. 
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(c) A person with facilities in the public rights-of-way shall, by a time specified 
by the Director of Public Works protect, support, temporarily disconnect, relocate, or 
remove any of its property when required by the City in the exercise of its governmental or 
proprietary powers by reason of traffic conditions; public safety; public rights-of-way 
construction and repair (including, but not limited to, regrading, resurfacing or widening); 
public rights-of-way vacation; construction, installation or repair of sewers, drains, water 
pipes, power lines, signal lines, tracks, or any other type of government-owned system or 
utility, public work, public facility, or improvement; or for any other purpose where the 
work involved would be aided by the removal or relocation of the person’s right-of-way 
facilities.  Collectively, such matters are referred to below as the "public project”. 

(1) The Director of Public Works shall provide written notice describing where 
the public project is to be performed at least one week prior to the deadline by which a 
person must protect, support, temporarily disconnect, relocate or remove its facilities in 
the public rights-of-way. 

(2) In an emergency, or where a person’s right-of-way facilities create or are 
contributing to an imminent danger to health, safety, or property, the Town may protect, 
support, temporarily disconnect, remove, or relocate any and all parts of the person’s 
facilities without prior notice, and charge that person for costs incurred. 

(d) To accommodate the construction, operation, maintenance or repair of the 
facilities of another person authorized to use the public rights-of-way or public property, a 
permittee shall, by a time specified by such person, protect, support, temporarily 
disconnect, relocate or remove its facilities.  The permittee must be given written notice 
describing where the construction, operation, maintenance or repair is to be performed at 
least fifteen days prior to the time by which its work must be completed.  The Director of 
Public Works may resolve disputes as to responsibility for costs associated with removal, 
relaying, or relocation of facilities among entities authorized to install facilities in the 
public rights-of-way or on public property if such entities are unable to do so themselves. 

(e) A permittee shall, on the request of any person holding a valid permit issued 
by a governmental authority, temporarily raise or lower its wires by a time specified to 
permit the moving of buildings or other objects.  A permittee shall be given not less than 
seven days’ advance written notice to arrange for such temporary wire changes.  The 
expense of such temporary removal or the raising or lowering of wires shall be paid by the 
person requesting the same. 

(f) A permittee shall remove its facilities in the public rights-of-way that it 
intends to abandon within ninety days after it gives written notice to the Town of its 
intention to abandon.  However, if, within ninety days of the receipt of written notice of 
abandonment, the Town determines that the safety, appearance, function or use of public 
rights-of-way and facilities in public rights-of-way will be adversely affected, the permittee 
may abandon its property after receipt of appropriate notice from the Town.  A permittee 
that abandons its property must, upon request, transfer ownership of the property to the 
Town at no cost, and execute necessary quitclaim deeds and indemnify the Town against 
future costs associated with the mitigation or elimination of any environmental hazard 
associated with the abandoned property. 

(g) Each permittee and any other person that places facilities underground shall 
be a member of the regional notification center for subsurface installations (Underground 
Services Alert) as may be required by California Government Code  §§ 4216 et seq., and 
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shall field mark the locations of its underground communications facilities upon request.  
Such permittee or person shall locate its facilities for the Town at no charge. 

 
12.09.020 Maps and improvement plans. 

Each person with facilities in the public rights-of-way shall maintain accurate maps 
and improvement plans which show the location, size, and a general description of all 
facilities installed in the public rights-of-way and any power supply sources (including 
voltages and connections).  Maps and improvement plans shall be based upon post-
construction inspection to verify location.  Each such person shall provide a map to the 
Director of Public Works showing the location of its facilities, in such detail and scale as 
may be directed by the Director of Public Works and shall update the map at least 
annually, and whenever the facility expands or is relocated.  Copies of maps and 
improvement plans shall be provided in 3 mil Mylar format and on disk, in a commercially 
available electronic format specified by the Director of Public Works.  
 

SECTION 6. Section 13.08.600 is hereby added to Chapter 13.08 of Title 13 of the 
Atherton Municipal Code  to read, as follows: 

“13.08.600.  Applicability and Sunset. 

(a) This Chapter 13.08 shall apply to any person that was a franchisee in the 
Town on January 1, 2007, through the later of (1) January 2, 2008, or (2) the date of the 
granting to that franchisee of a state franchise by the California Public Utilities 
Commission after one of the conditions in Cal. Pub. Util. Code § 5840(o) has been 
satisfied. 

(b) This Chapter 13.08 shall apply to any person that was not a franchisee in 
the Town on January 1, 2007, and that wishes to apply, on or before December 31, 2007, 
for a local franchise from the Town.  After December 31, 2007, this Chapter shall not 
apply to any person that was not a franchisee in the Town on January 1, 2007. 

(c) This Chapter 13.08 shall sunset in its entirety and no longer be effective 
on the date that all cable operators and video service providers operating in the Town 
have state franchises granted by the California Public Utilities Commission.” 

SECTION 7.  Chapter 13.10 of Title 13 of the Atherton Municipal Code is hereby added 
to read, as follows: 
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“Chapter 13.10 
 

VIDEO SERVICE PROVIDERS – 
APPLICABLE REQUIREMENTS 

 
Sections: 

13.10.010 Purpose 
13.10.020 Definitions 
13.10.030 State Franchise Required 
13.10.040 Administration and Regulations 
13.10.050 Construction, Operation, Maintenance and Repair 
13.10.060 Franchise Fee 
13.10.070 Public, Educational and Governmental Access Channel 

Capacity and Support 
13.10.080 Audits and Records 
13.10.090 State Franchise Service Obligations 
13.10.100 Customer Service and Protection 
13.10.110 Emergency Alert System 
13.10.120 No Exclusivity 
13.10.130 Notices 
13.10.140 Miscellaneous Provisions 

 
13.10.010  Purpose. 

It is the purpose of this Chapter to implement within the Town the provisions of 
DIVCA and the rules of the Commission promulgated thereunder that are applicable to a 
“local franchising entity” or a “local entity” as defined in DIVCA.  Consistent with that 
purpose, the provisions of this Chapter are to be construed in a manner that is consistent 
with DIVCA and the applicable rules of the California Public Utilities Commission 
promulgated thereunder. 

13.10.020  Definitions. 

For the purposes of this Chapter, the following words, terms, phrases, and 
abbreviations and their similar formulations shall have the meanings given them in this 
Chapter or, as appropriate, in other chapters of the Atherton Municipal Code as may be 
amended from time to time, unless the context indicates otherwise. Words not defined in 
this Chapter or other Chapters of the Atherton Municipal Code shall have the same 
meaning as established in (1) DIVCA, and, if not defined therein, (2) Commission rules 
implementing DIVCA, and, if not defined therein, (3) Title VI of Title 47 of the United 
States Code, and, if not defined therein, (4) their common and ordinary meaning. 
References to governmental entities (whether persons or entities) shall refer to those 
entities or their successors in authority.  If a specific provision of law referred to in this 
Chapter should be renumbered, then the reference shall be read to refer to the renumbered 
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provision.  References to any law shall be interpreted broadly to cover government 
actions, however nominated, including any law now in force or subsequently enacted or 
amended. 

(a) “Access,” “PEG access,” or “PEG use” means the availability of cable 
system or video service provider network capacity for public, educational or 
governmental use by various agencies, institutions, organizations, groups, and 
individuals, including the Town and its designated access providers, to acquire, create 
and distribute programming not under a cable operator’s or video service provider’s 
editorial control, including, but not limited to: 

(1) “Public access” or “Public use” means access where organizations, 
groups or individual members of the general public, on a nondiscriminatory basis, are the 
primary or designated programmers or users having editorial control over their 
programming; 

(2) “Educational access” or “Educational use” means access where 
accredited educational institutions are the primary or designated programmers or users 
having editorial control over their programming; and 

(3) “Governmental access” or “Governmental use” means access 
where governmental institutions or their designees are the primary or designated 
programmers or users having editorial control over their programming. 

(b) “Cable Coordinator” means the City Manager or the individual or 
individuals designated by the City Manager to administer oversight of state franchisees in 
the Town. 

(c) “Channel” means a portion of the electromagnetic frequency spectrum 
which is used in a cable system or the network of a video service provider and which is 
capable of delivering a television signal whether in an analog or digital format.  The 
definition does not restrict the use of any channel to the transmission of analog television 
signals. 

(d) “Town” means the government of the Town of Atherton, a municipal 
corporation duly organized and validly existing under the laws of the state of California, 
and all departments, divisions, and offices thereof. 

(e) “Council” means the City Council of the Town of Atherton.   

(f) “Commission” means the California Public Utilities Commission. 

(g) “Comcast Franchise” means the Cable Television Franchise Agreement by 
and between the City of Palo Alto, California, on behalf of a Joint Powers Agreement of 
which the Town is a signatory, and TCI Cablevision of California, Inc., effective as of 
July 25, 2000. 

8 



(h) “DIVCA” means the Digital Infrastructure and Video Competition Act of 
2006, Assembly Bill 2987 (CH 700, Stats. 2006), and as that Act may hereafter be 
amended. 

(i) “EAS” means Emergency Alert System. 

(j) “FCC” means the Federal Communications Commission. 

(k) “Person” includes any natural person, corporation, partnership, 
association, joint stock company, trust, or any other legal entity, but not the Town. 

(l) “PEG” means public, educational and governmental access. 

(m) “Public rights-of-way” means the surface of and the space above and 
below any street, road, highway, freeway, bridge, lane, path, alley, court, sidewalk, 
parkway, drive, or right-of-way or easement primarily dedicated to travel, now or 
hereafter existing within the Town which may be properly used for the purpose of 
installing, constructing, operating, maintaining, and repairing a cable system or a video 
service provider’s network; and any other property that a state franchisee is entitled by 
California or federal law to use by virtue of the grant of a state franchise. 

(n) “Public property” means any property that is owned or under the control 
of the Town that is not located in the public rights-of-way, including, for purposes of this 
Chapter, but not limited to, buildings, parks, and pole structures, such as utility poles and 
light poles, or similar facilities or property owned by or leased to the Town. 

(o) “State franchisee” means any video service provider that has been granted 
a state franchise by the Commission whose video service area includes all or any part of 
the incorporated limits of the Town. 

(p) “Video service provider” has the meaning set forth in DIVCA and, in 
addition, refers collectively to any cable operator, video service provider or OVS operator 
as defined in DIVCA. 

13.10.030  State Franchise Required. 

(a) No person may construct, operate, maintain or repair a cable system or 
video service provider’s network in the Town without first obtaining a state franchise 
therefor. 

(b) A state franchise shall not convey rights other than as specified in this 
Chapter or in DIVCA or other applicable law; no rights shall pass by implication. 

(c) Except as otherwise provided by DIVCA, a state franchise shall not 
include, or be a substitute for: 

(1) Compliance with generally applicable requirements for the 
privilege of transacting and carrying on a business within the Town, including, but not 
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limited to, compliance with the conditions that the Town may establish before facilities 
may be constructed for, or providing non-video services; 

(2) Any permit or authorization, other than a state franchise, required 
in connection with operations on or in public rights-of-way or public property, including, 
but not limited to, encroachment permits, pole attachment permits and street cut permits; 
and 

(3) Any permit, agreement or authorization for occupying any other 
property of the Town or private persons to which access is not specifically granted by the 
state franchise. 

(d) Except as otherwise provided in DIVCA, a state franchise shall not relieve 
a franchisee of its duty to comply with all laws, including laws of the Town, and every 
state franchisee shall comply with the same. The Town reserves its rights to the lawful 
exercise of police and other powers the Town now has or may later obtain. 

(e) The Town reserves the right to construct, operate, maintain or repair its 
own cable system or video service provider network. 

13.10.040  Administration and Regulations. 

(a) The Town may from time to time adopt rules and regulations to implement 
the provisions of this Chapter consistent with DIVCA. 

(b) The Cable Coordinator is hereby authorized to administer this Chapter and 
to provide or cause to be provided any notices (including noncompliance notices) and to 
take any action on behalf of the Town that may be required under this Chapter, DIVCA, 
or under applicable law. 

(c) The failure of the Town, upon one or more occasions, to exercise a right or 
to require compliance or performance under this Chapter or any other applicable law 
shall not be deemed to constitute a waiver of such right or a waiver of compliance or 
performance, unless such right has been specifically waived in writing or its exercise by 
the Town is not permitted by DIVCA. 

(d) The Town may designate one or more entities, including itself, to control 
and manage the use of PEG access channels, and any PEG facilities and equipment 
owned, controlled or used by the Town or the designated entity or entities. 

13.10.050  Construction, Operation, Maintenance and Repair. 

A video service provider within the Town shall, in its use of public rights-of-way 
and public and private property, be considered to be a “utility” within the meaning of the 
Atherton Municipal Code. 
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13.10.060  Franchise Fee. 

(a) Every state franchisee operating within the boundaries of the Town shall 
pay a franchise fee to the Town in the amount of five percent (5%) of that state 
franchisee’s gross revenues derived from the operation of its network to provide cable or 
video services within the Town. 

(b) For purposes of this Chapter, “gross revenue” shall have the meaning set 
forth in Cal. Pub. Util. Code § 5860. 

(c) A state franchisee shall remit the franchise fee to the Town quarterly, 
within 45 days after the end of each calendar quarter.  Each payment shall be 
accompanied by a summary explaining the basis for the calculation of the franchise fee. 

(d) If a state franchisee fails to pay the franchise fee when due, or underpays 
the proper amount due, the state franchisee shall pay a late payment charge at an annual 
interest rate equal to the highest prime lending rate during the period of delinquency, plus 
one percent (1%). 

 
13.10.070 Public, Educational and Governmental Access Channel 

Capacity and Support. 

(a) PEG Channel Capacity. 

(1) A state franchisee shall designate and activate seven (7) PEG 
channels on its network.  The state franchisee shall designate and activate the seven (7) 
PEG channels within three (3) months from the date that the state franchisee receives a 
state franchise to provide video service in an area including the Town, provided, 
however, that this three-month period shall be tolled for such a period, and only for such 
a period, during which the state franchisee’s ability to designate or provide such PEG 
capacity is technically infeasible, as provided in Cal. Pub. Util. Code § 5870(a). 

(2) A state franchisee shall provide an additional PEG channel when 
the standards set forth in Cal. Pub. Util. Code § 5870(d) are satisfied by the Town or any 
entity designated by the Town to be responsible for PEG. 

(b) PEG Support. 

(1) Amount of PEG support fee. 

(A) Except as provided in subparagraphs (B) and (C), every 
state franchisee operating within the boundaries of the Town shall pay a PEG support fee 
to the Town in the amount of 88 cents ($0.88) per month per subscriber in the Town. 

(B) Upon the expiration of the Comcast Franchise, the Town 
shall, by ordinance, establish a new PEG fee equal to either (i) the amount set forth in 
paragraph (b)(1)(A), or (ii) one percent (1%) of a state franchisee’s gross revenue. 
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(C) The PEG fee established by the Town pursuant to 
paragraph (b)(1)(B) shall expire with respect to a particular state franchisee upon the 
expiration of that state franchisee’s state franchise, and the Town shall by ordinance 
reauthorize the PEG fee for that state franchisee upon such expiration. 

(2) The PEG support fee shall be used by the Town for PEG purposes 
consistent with state and federal law. 

(3) A state franchisee shall remit the PEG support fee to the Town 
quarterly, within 45 days after the end of each calendar quarter.  Each payment shall be 
accompanied by a summary explaining the basis for the calculation of the PEG support 
fee. 

(4) If a state franchisee fails to pay the PEG fee when due, or 
underpays the proper amount due, the state franchisee shall pay a late payment charge at 
an annual interest rate equal to the highest prime lending rate during the period of 
delinquency, plus one percent (1%). 

(c) PEG Carriage and Interconnection. 

(1) State franchisees shall ensure that all PEG channels are receivable 
by all subscribers, whether they receive digital or analog service, or a combination 
thereof, without the need for any equipment other than that needed to receive the lowest 
cost tier of service.  PEG access capacity provided by a state franchisee shall be of 
similar quality and functionality to that offered by commercial channels on the state 
franchisee’s lowest cost tier of service unless the PEG signal is provided to the state 
franchisee at a lower quality or with less functionality. 

(2) If a state franchisee and an incumbent cable operator cannot reach 
a mutually acceptable interconnection agreement for PEG carriage, the Town shall 
require the incumbent cable operator to allow the state franchisee to interconnect its 
network with the incumbent cable operator’s network at a technically feasible point on 
the state franchisee’s network as identified by the state franchisee.  If no technically 
feasible point of interconnection is available, the state franchisee shall make 
interconnection available to the PEG channel originator and shall provide the facilities 
necessary for the interconnection.  The cost of any interconnection shall be borne by the 
state franchisee requesting the interconnection unless otherwise agreed to by the parties. 

(d) Institutional Network and Other In-Kind PEG Facilities and Cable Service 
Support Obligations. 

The incumbent cable operator’s obligation to provide and support PEG channel 
facilities and institutional networks and to provide free cable service to schools and other 
public buildings as provided in the Comcast Franchise shall continue until July 25, 2010. 
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13.10.080  Audits and Records. 

(a) Not more than once annually, the Town or its designee may examine and 
audit the business records of a state franchisee to ensure compliance with the franchise 
fee payment obligations of Section 13.10.060 and the PEG fee payment obligations of 
Section 13.10.070(b). 

(b) A state franchisee shall keep all business records reflecting any gross 
revenues, even if there is a change in ownership of the state franchisee, for a least four (4) 
years after such gross revenues are recognized by the state franchisee on its books and 
records.  In the case of subscriber numbers used for calculating the PEG fee, a state 
franchisee shall keep data on the number of its subscribers in the Town, even if there is a 
change in ownership of the state franchisee, for at least four (4) years after the close of 
each calendar quarter on which the PEG fee is to be paid. 

(c) To the extent consistent with DIVCA and other applicable law, the Town 
may request, and a state franchisee shall provide, information and books and records to 
the extent necessary to monitor a state franchisee’s compliance with this Chapter. 

 
13.10.090  State Franchise Service Obligations. 

The Town may bring complaints to the Commission that a state franchisee is not 
offering video service as required by Cal. Pub. Util. Code § 5890. 

 
13.10.100  Customer Service and Protection. 

(a) A state franchisee shall comply with Cal. Govt. Code §§ 53055, 53055.1, 
53055.2 and 53088.2; the FCC customer service and notice standards set forth in 47 
C.F.R. §§ 76.309, 76.1602, 76.1603 and 76.1619; Cal. Penal Code § 637.5; the privacy 
standards of 47 U.S.C. § 551; and all other applicable state and federal customer service 
and consumer protection standards pertaining to the provision of video service, including 
any such standards hereafter adopted.  In case of a conflict, the stricter standard shall 
apply.  All customer service and consumer protection standards under this paragraph 
shall be interpreted and applied to accommodate newer or different technologies while 
meeting or exceeding the goals of the standards. 

(b) The Cable Coordinator shall monitor the compliance of state franchisees 
with respect to the state and federal customer service and consumer protection standards 
set forth in paragraph (a).  The Cable Coordinator will provide a state franchisee with 
written notice of any material breaches of applicable customer service or consumer 
protection standards, and will allow the state franchisee 30 days from the receipt of the 
notice to remedy the specified material breach.  Material breaches not remedied within 
the 30-day time period will be subject to the following penalties to be imposed by the 
Town: 
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(1) For the first occurrence of a violation, a fine of $500.00 shall be 
imposed for each day the violation remains in effect, not to exceed $1,500.00 for each 
violation. 

(2) For a second violation of the same nature within 12 months, a fine 
of $1,000.00 shall be imposed for each day the violation remains in effect, not to exceed 
$3,000.00 for each violation. 

(3) For a third or further violation of the same nature within 12 
months, a fine of $2,500.00 shall be imposed for each day the violation remains in effect, 
not to exceed $7,500.00 for each violation. 

(c) A state franchisee may appeal a penalty assessed by the Cable Coordinator 
to the City Council within 60 days of the initial assessment.  The City Council shall hear 
all evidence and relevant testimony and may uphold, modify or vacate the penalty.  The 
City Council’s decision on the imposition of a penalty shall be final. 

13.10.110  Emergency Alert System. 

(a) A state franchisee shall comply with the EAS requirements of the FCC in 
order that emergency messages may be distributed over the state franchisee’s network. 

(b) A state franchisee’s EAS shall be remotely activated by telephone and 
shall allow an authorized representative of the Town to override the audio and video on 
all channels on the state franchise’s network that may be lawfully overridden, without the 
assistance of the state franchisee, for emergency broadcasts from a location designated by 
the Town in the event of a civil emergency or for reasonable tests.  Testing of a state 
franchisee’s EAS shall occur at times that will cause minimal subscriber inconvenience. 

(c) The Town shall permit only appropriately trained and authorized persons 
to operate the EAS equipment.  Except to the extent expressly prohibited by applicable 
law, the Town shall hold the state franchisee, its employees and officers harmless from 
any claims arising out of the emergency use of its facilities by the Town. 

(d) Paragraphs (b) and (c) of this section shall expire and no longer be 
effective after July 25, 2010. 

13.10.120  No Exclusivity. 

A state franchisee may not require a subscriber or a building owner or manager to 
enter into an exclusive contract as a condition of providing, or continuing to provide, 
cable or video service to that subscriber or building owner’s premises.  However, nothing 
herein prevents a state franchisee from entering into an otherwise lawful, mutually 
desired exclusive arrangement with a building owner or manager of a multiple dwelling 
unit or commercial subscriber. 

13.10.130  Notices. 
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All notices and copies of documents that DIVCA requires to be provided to the 
Town, as a local entity or a local franchising entity, shall be addressed to the City 
Manager, Attention:  Cable Coordinator. 

13.10.140  Miscellaneous Provisions. 

(a) The captions to sections throughout this Chapter are intended solely to 
facilitate reading and reference to the sections and provisions of this Chapter.  Such 
captions shall not affect the meaning or interpretation of this Chapter. 

(b) Unless otherwise indicated, when the performance or doing of any act, 
duty, matter, or payment is required under this Chapter, and a period of time or duration 
for the fulfillment of doing thereof is prescribed and is fixed herein, the time shall be 
computed so as to exclude the first and include the last day of the prescribed or fixed 
period of time. 

(c) If any term, condition, or provision of this Chapter shall, to any extent, be 
held to be invalid or unenforceable by a valid order of any court or regulatory agency of 
competent jurisdiction, the remainder hereof shall be valid in all other respects and 
continue to be effective.  In the event of a subsequent change in applicable law that 
renders valid the provision that had been held invalid, that provision shall thereupon 
return to full force and effect without further action by the Town and shall thereafter be 
binding on the state franchisee and the Town. 

SECTION 8. When the date set forth in Section 13.08.600(c) of the Atherton Municipal 
Code occurs, Chapter 13.08 of Title 13 of the Atherton Municipal Code shall be repealed in its 
entirety. 

SECTION 9.  If any section of this ordinance, or part hereof, is held by a court of 
competent jurisdiction in a final judicial action to be void, voidable or enforceable, such section, 
or part hereof, shall be deemed severable from the remaining sections of this ordinance and shall 
in no way affect the validity of the remaining sections hereof. 

SECTION 10. The City Council hereby finds that this ordinance is exempt from the 
provisions of the California Environmental Quality Act pursuant to Section 15061(b)(3) of the 
California Environmental Quality Act Guidelines, because it can be seen with certainty that there 
is no possibility of significant environmental effects occurring as a result of the adoption of this 
ordinance. 

SECTION 10. This ordinance shall become effective thirty (30) days after the date of its 
adoption. 

Introduced this   day of  , 2007. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the   day of  , 2007, by the following vote: 
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AYES:   Council Members:    
NOES:  Council Members:    
ABSTAIN: Council Members:    
ABSENT: Council Members:    
 
 
        
        _______________________ 
        Alan B. Carlson   
        MAYOR, Town of Atherton 
ATTEST: 
 
____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Marc G. Hynes, City Attorney 
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Item No. 11 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: PERFORMANCE OF TOWN LANDSCAPING CONTRACT WITH 

COMMERCIAL ENVIRONMENTAL LANDSCAPE  
 
 
RECOMMENDATION: 
 
Retain the services of Commercial Environmental Landscape (CEL) to continue performing 
landscaping duties in various locations in the Town of Atherton. 
 
BACKGROUND: 
 
CEL was hired as the lowest bidding contractor in August 2002, to perform Landscaping duties 
in/around 23 different locations in Atherton.  Recently it was brought into question as to whether 
the company was successfully performing the duties as required by contract.  The Town’s Public 
Works Superintendent was asked to closely monitor their contracted agreement of spot 
performance and to report on those findings. 
 
ANALYSIS: 
 
After discussions by the Superintendent with senior CEL representatives, CEL adequately 
performed up to its scheduled maintenance patterns during the timeframe of December 5, 2006 
to April 5, 2007.  There were times that some areas received delayed maintenance for a week or 
two due to a storm, or the need to spray herbicides over the entire area of the town’s landscape 
because of timing/window of opportunity issues.  This is, and has always been, the case for a 
landscape contract.  During this timeframe, staff is not aware of a single complaint about the 
level of maintenance in any of the areas under contract.  
 



 
FISCAL IMPACT: 
 
CEL is performing the duties at the same price in April 2007 as they did when they received the 
contract as the low-bidder in August 2002.  This amounts to $30,686.22 annually, or $2,555.85 
per month for the care and maintenance of approximately 12.27 acres of landscaped area. 
 
Prepared by: Approved by: 
 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E. James H. Robinson 
Public Works Director City Manager 
 



Item No. 12 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
  JAMES ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 

 
SUBJECT: ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE 

OF COMPLETION, AND APPROVAL OF CONTRACT CHANGE 
ORDERS FOR THE SELBY LANE RECONSTRUCTION PROJECT, 
PROJECT NO. 04-004 

 
 
RECOMMENDATION
 
Accept the work, authorize recording of a Notice of Completion, and approve contract Change 
Orders in the amount of $164,523.79 for the Selby Lane Reconstruction Project, Project No. 04-
004. 
 
INTRODUCTION
 
In June 2005, the Council awarded a contract to Interstate Grading & Paving, Inc., for 
$1,337,621.50, with a $133,762.15 construction contingency, for a total authorized amount of 
$1,471,383.65.  In April 2006, the Council approved an increase in the contract amount due to 
utility delays in the amount of $320,808.51, with an added contingency of $32,080.85 for a total 
contract amount of $1,658,430.01, with a total contingency of $165,843.00, bringing the total 
authorization to $1,824,273.01.  Work under the contract has been completed. 
 
ANALYSIS
 
The revised contract price was for $1,658,430.01, with a $165,843.00 construction contingency, 
for a total authorized amount of $1,824,273.01.  There were six field directive change orders 
totaling $164,523.79.  The contract changes were as follow: 
 
 



 
 
 
1. Original Contract        $1,337,621.50 
 
2. Change Order No. 1 - Delay costs due to utilities          $1,563.10 
 
3. Change Order No. 2/contract revision - Delay costs due to utilities    $320,808.51 
 
4. Change Order No. 3 - Change striping detail           $8,296.50 
 
5. Change Order No. 4 - Change design details         $17,784.73 
 
6. Change Order No. 5 - AC cost increase          $49,077.10 
 
7. Change Order No. 6 - Increased disposal cost due to contamination      $53,810.31 
 
8. Change Order No. 7 - AC for grade correction to match driveways  
         and miscellaneous extra work reports       $33,992.05
 
       TOTAL             $1,822,953.80 
 
FISCAL IMPACT
 
Funding for this project in the amount of $1,500,000 was included in the FY 03/04 budget.  The 
budget was increased by Council action in April 2005 by $325,000 to $1,825,000.  The final cost 
of this segment of work is $1,822,953.80, less than the approved budget estimate. 
 
CONCLUSION
 
It is appropriate for the Council to accept the work and authorize recording a Notice of 
Completion at this time. 
 
 
Prepared by: Approved by: 
 
 
________________________   ____________________ 
Duncan L. Jones, P.E. James H. Robinson 
Public Works Director City Manager 
 
Attachment:  Notice of Completion 
  Certificate of Completion 



RECORD REQUESTED BY: 
 
TOWN OF ATHERTON_____________ 
AND WHEN RECORDED MAIL TO: 
 
CITY CLERK, TOWN OF ATHERTON 
 
91 ASHFIELD ROAD________________ 
               (Street Address) 
ATHERTON, CALIFORNIA 94027____ 
      (City, State and Zip Code)__________________________________________________  
No fee pursuant to Government Code Section 6103                     SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

TOWN OF ATHERTON 
NOTICE OF COMPLETION 

 
SELBY LANE RECONSTRUCTION PROJECT 

PROJECT NO. 04-004 
ATHERTON, CALIFORNIA 

 
 NOTICE IS HEREBY GIVEN THAT Duncan L. Jones, Engineer of Work for the Town 
of Atherton, County of San Mateo, California, on the 18th day of April 2007 did file with the City 
Clerk of said Town a Certificate of Completion for the work described in the construction 
contract awarded to Interstate Grading & Paving, Inc. on the 15th day of June 2005, said contract 
being executed on the 5th day of July 2005. 
 
 That said work and improvements were accepted as completed on the 15th day of March 
2007 and that acceptance for completion of said work was ordered by Motion of the City Council 
of said Town, adopted on the 18th day of April 2007, and that the name of the surety on the 
Contractor’s bond for performance, labor and materials on said project is Safeco Insurance 
Company of America, 400 Taylor Blvd., Pleasant Hill, CA 94523. 
 
 That said work and improvements consisted of layout of work, removal and replacement 
of asphalt concrete pavement on Selby Lane (approximately 5,300 liner feet), replacement of 
concrete valley gutters, installation of concrete drain inlet box and pipe and installation of curbs, 
gutters and rock swales as described in the plans an specification approved by the City Council 
of the Town of Atherton pursuant to motion, adopted the 16th day of February 2005. 
 
 That I, Duncan L. Jones, City Engineer of the Town of Atherton, am authorized by said 
Motion to execute and file this notice with the County Recorder of the County of San Mateo. 
 

BY: ______________________  ATTEST: ________________________ 
  City Engineer        City Clerk 
          ______________________                  _______________________ 
  Date          Date 
 
‘I declare under penalty of perjury that the foregoing is true and correct.’ 
 
____________________________________________                  _______________________________________________  
(Date and Place)                                                                                 (Signature)                        
 



CERTIFICATE OF COMPLETION 
 

TOWN OF ATHERTON 
 
 
PROJECT NAME:  SELBY LANE RECONSTRUCTION PROJECT 
PROJECT NUMBER: 04-004 
LOCATION:   Selby Lane from West Selby Lane to El Camino Real 
 
NOTICE IS HEREBY GIVEN:  
 
1. That on March 15, 2007, the Public Works project known as the Selby Lane Reconstruction 

Project was completed in accordance with the plans and specifications as required by the 
Town of Atherton. 

 
2. That the name and address of the party filling this notice is:  
 
  Town of Atherton 
  91 Ashfield Road 
  Atherton, California 94027. 
 
3. That the name and address of the Contractor responsible for the construction of the project is: 

 
Interstate Grading & Paving, Inc.   

  128 Maple Ave. 
  So. San Francisco, CA 94080 
 
4. That the name and address of the Contractor’s surety is: 

 
  Safeco Insurance Company of America 

400 Taylor Blvd. 
Pleasant Hill, CA 94523. 

 
5. Layout of work, removal and replacement of asphalt concrete pavement on Selby Lane 

(approximately 5,300 liner feet), replacement of concrete valley gutters, installation of 
concrete drain inlet box and pipe and installation of curbs, gutters and rock swales as more 
particularly described in the plans and specification approved by the City Council of the 
Town of Atherton pursuant to Motion, adopted the 16th day of February 2005. 

 
 
BY:  _________________________  _______________________ 
  Duncan L. Jones, P.E.    Date 
  Public Works Director   
 
 
ATTEST: ____________________________  _______________________ 
  Kathi Hamilton     Date  

Acting City Clerk 
 



Item No. 13 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: AWARD OF CONTRACT FOR THE CAPE SEAL AND SLURRY 

SEAL PROJECT, PROJECT NO. 06-003 
 
 
RECOMMENDATION: 
 
Award the contract for the 2007 Street Microsurfacing Project, Project No. 06-003, to 
Valley Slurry Seal, Inc., the low bidder on the March 9, 2007, bids, for $68,863.43, with 
a 10% construction contingency of $6,886.34, for a total authorization of $75,749.77; and 
to authorize the Mayor to sign the contract on behalf of the Town.  
 
INTRODUCTION:
 
This project is for preventive maintenance on a specified group of streets in Atherton. 
The 2005 MTC Street Condition Survey was used along with staff field inspections to 
identify the appropriate streets for this type of application.  
 
The streets that will receive this treatment are as follows: 
 
STREET FROM TO LENGTH WIDTH SQ ' SQ YDS 
EDGE OAK GROVE RINGWOOD 592 20 11,840.00 1,315.56
AMADOR TUSCALOOSA ALMENDRAL 1066 20 21,320.00 2,368.89
GREEN OAKS OAK GROVE FREDERICK 1070 24 25,680.00 2,853.33
MIDDLEGATE PARK ALMENDRAL 250 20 5,000.00 555.56
TOYON OAK GROVE RINGWOOD 814 20 16,280.00 1,808.89
ELENA ATHERTON FAXON 1320 20 26,400.00 2,933.33
LINDA VISTA ATHERTON CAMINO AL LAGO 1816 20 36,320.00 4,035.56
FREDERICK OAK GROVE RINGWOOD 1336 20 26,720.00 2,968.89
PARKWOOD RINGWOOD CUL DE SAC 1049 24 25,176.00 2,797.33
POLHEMUS EUCLID SELBY 2184 24 52,416.00 5,824.00



FAXON ELENA END 1402 24 33,648.00 3,738.67
STREET FROM TO LENGTH WIDTH SQ ' SQ YDS 
FAXON FOREST FAXON  BARRY 891 24 21,384.00 2,376.00
JAMES AVE. MIDDLEFIELD MAGNOLIA 1702 24 40,848.00 4,538.67
BERGESSEN STOCKBRIDGE END 390 20 7,800.00 866.67
CAROLINA STOCKBRIDGE CUL DE SAC 402 20 8,040.00 893.33
NORTHGATE PARK ALMENDRAL 220 20 4,400.00 488.89
MERCEDES ATHERTON CUL DE SAC 586 20 11,720.00 1,302.22
EUCLID POLHEMUS STOCKBRIDGE 1358 24 32,592.00 3,621.33
LABURNUM MAGNOLIA CATALPA 908 20 18,160.00 2,017.78
CATALPA (N-1) CATALPA CUL DE SAC 336 20 6,720.00 746.67
CATALPA (N-2) CATALPA CUL DE SAC 223 20 4,460.00 495.56
LLOYDEN ECR FAIR OAKS 1636 20 32,720.00 3,635.56
VICTORIA VALPARIASO END 976 20 19,520.00 2,168.89
TOTALS   22527  489,164.00 54,351.56

 
ANALYSIS: 
 
Three bids were received for the 2007 Street Microsurfacing Project as follows: 
 
 CONTRACTOR   LOCATION  BID 
1. Graham Contractors, Inc.   San Jose  $84,788.43 
2. Valley Slurry Seal    Sacramento  $68,863.43 
3. Bond Blacktop    Union City  $88,049.53 
 
It was estimated that this job would be bid at $1.65 per square yard of treatment as per 
current oil pricing and directly from supplier sources.  The low bid price came in 
substantially lower at $1.267 per square foot. 
 
FISCAL IMPACT:
 
Gas Tax and Road Impact Fee funds in the amount of $150,000 are budgeted for this 
project in FY 2006-07.  Valley Slurry Seal, Inc. was the low bidder at $68,863.43.  This 
bid was 23% below the engineer’s estimate prepared by staff of $89,680.07.  A 10% 
construction contingency of $6,886.34 would bring the total authorization to $75,749.77, 
which is within the FY 2006-07 budget. 
 
     
Prepared by:      Approved by: 

 

            

Duncan L. Jones, P.E.     James H. Robinson  
Public Works Director     City Manager 



Item No. 14 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 

 TO:  HONORABLE MAYOR, CITY COUNCIL, AND JAMES H. ROBINSON, 
CITY MANGER 

 
 FROM: WENDÉ C. PROTZMAN, ASSISTANT TO THE CITY MANAGER 

 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: ADOPTION OF RESOLUTION ADDING THE POSITION OF PERMIT 

TECHNICIAN TO THE TOWN’S JOB CLASSIFICATION LISTING 
 
 

 RECOMMENDATION 
 
Adopt the attached Resolution adding the position of Permit Technician to the Town’s 
classification listing and setting the salary and benefits for this position. 
 
INTRODUCTION: 
 
One of the recommendations provided by the Building Department assessment conducted by 
former interim Building Administrator Gary Binger was to create and recruit for a Permit 
Technician position.   
 
Currently, there is one Building Official, one Senior Building Inspector/Plan Checker, two 
Building Inspector/Plan Checkers, and one Office Assistant within the Building Department.  
The assessment report recommends that a Permit Technician classification be created in order to 
provide coverage at the permit counter, assist in maintaining permit tracking and other records, 
issue minor permits and plan reviews, and respond to general questions from realtors, 
contractors, and residents.  The attached resolution would add a new classification and a new 
employee to Town staff.  If the attached resolution is adopted, staff will begin the recruitment.   
 
 
 
 



ANALYSIS: 
 
Staff is recommending authorization of the position description and salary range (see 
attachments).  The salary range is set between the Office Assistant’s and Building Inspector/Plan 
Checker’s salary schedule and is consistent with the Town’s salary setting formula described in 
the Memorandum of Understanding.  
  
As is required by the Town’s Municipal Code, Town personnel staff reviewed this matter with 
representatives of the affected employee association (Teamsters Union Local 856) March, 2007, 
and received a favorable response to the proposal. 
 
FISCAL IMPACT: 
 
Funding was not budgeted for this position in the Fiscal Year 2006-07 Adopted Budget.  The 
total approximate fiscal impact for Fiscal Year 2006-07, based on filling this position by June 25, 
2007, is $1,740.  This amount reflects salary and all roll-up costs, including PERS contribution. 
 
 
Prepared by:      Approved by: 
 
 
 
________________________   _________________________ 
Wendé C. Protzman     James H. Robinson 
Assistant to the City Manager    City Manager 
 
 
Attachments:  Job Description 
 Resolution 
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TOWN OF ATHERTON                     February 2007 
 
 

PERMIT TECHNICIAN 
 

Salary Range $4887.79 - $5621.00 
 
 
Definition 
 
Under general supervision of senior building staff, provides customer service at the permit 
counter, accepts applications, reviews building permits, tracks projects through to completion, 
calculates and collects fees, issues over-the-counter permits, and provides procedural and policy 
information to the public.    
 
Class Characteristics
 
The class has responsibility for serving the public at the permit counter, receiving plans, 
processing permits, scheduling inspections, inputting data, and providing information to the 
public.  This class is distinguished from the Building Inspector/Plan Checker position in that the 
latter performs combination inspections of building sites to enforce all applicable laws and codes 
and performs non-structural plan checking on a variety of residential construction and 
modification.  This position is distinguished from the Office Specialist position in that it is an 
entry level position for the building/planning services career path with specialized 
knowledge and certification.  The Office Specialist position is in the office support 
classification and provides general office administrative and technical office support to a 
department.  
  
Examples of Duties (Illustrative Only) 
 
• Assists in processing building applications and enters new permit data.  
• Serves the public at the permit counter; accepts plans for plan check and verifies accuracy 

and completeness of information; calculates permit fees based on type of construction and use 
of building.   

• Explains ordinances and procedures to owners, contractors, developers, and general public. 
• Processes requests for refunds 
• Compiles and reports on statistical information and data regarding building, zoning, sign, and 

related permits. 
• Compiles weekly and monthly reports. 
• Performs recordkeeping and filing of data. 
• Performs related duties and responsibilities as required. 
• Efficiently processes building permits and miscellaneous permits; ensures all necessary 

approvals are obtained. 
• Performs elementary plan checking duties at the counter, reviewing for completeness and for 

conformance to building and other appropriate policies and procedures as assigned. 
• Responds to inquiries and confers with builders, engineers, contractors, architects, and the 

public concerning submitted requirements, building codes, and permit regulations at the 
counter and over the phone.  

• Calculates various valuations, plan checks fees and permit fees, collects and processes 
various fees; and balances the cash.   
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• Sorts and files documents and records, maintaining alphabetical, index, and cross-reference 
files; maintains complex office records related to building inspection and code enforcement.   

• Organizes, maintains, and upkeeps Building Department files and reports any problems to the 
Building Official. 

• Schedules inspections and checks documentation when a final inspection is requested.  
• Performs other related duties as required.   
 
 
Qualifications 
 
Knowledge of: 
 
• Responsibilities and services provided by the Building Department.  
• Processes and procedures associated with permits. 
• Records management practices; general office practices and procedures. 
• Organization and departmental procedures and processes.   
• Basic business mathematics and business English. 
• Basic terminology and symbols of maps and construction plans and specifications. 
• Report preparation.  
• Building terms and codes. 
• Construction practices and materials.  
• Computer applications related to work.  

 
Skill in: 
 
• Communicating effectively to developers, engineers, architects, property owners and others. 
• Explaining complex laws, codes, regulations, and ordinances.  
• Reading and interpreting maps, plans, and specifications. 
• Preparing clear and concise reports, correspondence, and other written materials. 
• Maintaining accurate records and files. 
• Organizing and prioritizing work and meeting critical deadlines. 
• Using tact, initiative and independent judgment within established procedural guidelines. 
• Establishing and maintaining effective working relationships with those contacted in the 

course of the work. 
 
Education and Experience: 
 
Education equivalent to completion of the twelfth grade, supplemented by courses and/or 
seminars in planning, building inspection, construction technology, blueprint reading, civil 
engineering, and business.  Fifteen semester units of college coursework in drafting, building 
construction, engineering or a closely related field is desirable, as is possession of a Building 
Permit Technician certificate from ICC.  Must be able to obtain certificate within one year of hire 
if one is not current. 
 
License: 
 
Specified positions may require a valid California class C driver’s license and a satisfactory 
driving record.  Must possess or obtain within one year of employment the Permit Technician 
certification through ICC.  
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Physical Demands:  
 
Must possess mobility to work in a standard office setting and to use standard office equipment, 
including a computer; vision to read printed materials and a computer screen; and hearing and 
speech to communicate in person and over the telephone. 
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RESOLUTION NO. 07-_____ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON ADDING 

THE POSITION OF PERMIT TECHNICIAN TO THE TOWN’S CLASSIFICATION 
LISTING AND SETTING SALARY AND BENEFITS FOR THE POSITION 

 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
 WHEREAS, the City Council has determined that it is in the best interests of the Town 
to create the position of Permit Technician; and 
 
 WHEREAS, Attachment A to this Resolution specifies the job classification and salary 
range for this position; and 
 
 WHEREAS, this job classification will be allocated to the Miscellaneous Employees 
Unit pursuant to Atherton Municipal Code Section 2.52.090 and will be afforded the benefits 
available to the employees in the Miscellaneous Employees Unit. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the Town of 
Atherton that the position of Permit Technician is hereby added to the Town’s classification 
listing. 
 

* * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 21st day of 
March, 2007, by the following vote. 
 
AYES:   Council Members: 
NOES:   Council Members:  
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

        _____________________ 
 Alan B. Carlson, Mayor  

Town of Atherton 
ATTEST: 

 
_________________________ 
Kathi Hamilton, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
/s/ Marc Hynes_____________ 
Marc Hynes, City Attorney 



Item No. 15 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH CSG 

CONSULTANTS, INC. FOR MUNICIPAL CIVIL ENGINEERING 
SERVICES FOR THE REVIEW OF DEVELOPMENT PROJECTS, IN AN 
AMOUNT NOT TO EXCEED $30,000. 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the Mayor to sign a Professional Services Agreement with 
CSG Consultants, Inc. for Municipal Civil Engineering services for the review of development 
projects, in an amount not to exceed $30,000. 
 
BACKGROUND: 
 
At the City Council meeting of March 21, 2007, the Council approved issuance of a Request for 
Proposals (RFP) for Municipal Engineering Services. Four proposals were received, two from 
firms and two from individuals. A selection committee consisting of Jim Robinson, Mike 
Wasmann and Duncan Jones reviewed the proposals and conducted interviews on April 3, 2007.  
 
ANALYSIS: 
 
The following firms/individuals submitted proposals: 
 
Firms       Individuals
 
CSG Consultants, Inc., San Mateo    Pat Stone, Mountain View 
Willdan, Oakland      Frank Addiego, San Carlos 



 
 
CSG Consultants, Inc. (CSG) is recommended by the selection committee as the best qualified 
consultant to provide the services needed.  The primary qualifications that set CSG above the 
others was their depth of resources and direct local experience and knowledge, as well as the 
qualifications of the staff to be assigned to the work. 
 
An additional benefit to our residents is that a more junior engineer will do most routine reviews 
and prepare comments and conditions of approval (many of which are routine), with oversight by 
a senior engineer and by the Town’s City Engineer.  This will reduce costs compared to a senior 
engineer preparing the entire review.  Senior CSG engineers will review more complex sites. 
 
FISCAL IMPACT: 
 
The cost of these consultant services will be offset by building permit fees.  However, the 
consultant will be compensated according to the rate chart attached to the Professional Services 
Agreement based on hours worked by their staff.  The fees may initially be insufficient to cover 
the cost of the consultant because those fees were set at the cost for Town staff to prepare the 
reviews.  One of the initial tasks for the consultant to perform is to review the Town’s permit 
fees and compare to other cities in order to develop full cost recovery.  At a later date, 
adjustments to the permit fee structure may be necessary to fully recover these costs.  
 
Currently the plan check fee for a normal building site is $350 for grading for each 500 cubic 
yards, plus $250 each for the on-site drainage and NPDES, for a total collection of $850 for the 
plan checks the consultant will perform.  The Building Department reviews from 30 to 50 sites 
per year, with many coming in the spring in preparation for the summer construction season. 
 
The consultant is also tasked to be at the permit center two days per week for four hours each 
day to interface with developers, residents, and Town staff.  Reviews can also be performed 
during this time.  The consultant will also have tasks to upgrade and standardize the conditions 
of approval, incorporating the criteria from the BKF drainage study into the Town’s permit 
process. 
 
The initial purchase order for these services will be in the amount of $30,000 for the remainder 
of the 2006-07 fiscal year.  This amount will cover the reviews during this period, as well as the 
tasks required to initiate the contract and evaluate the Town’s fee structure.  The amount will be 
subject to annual renewal as a part of the annual budget preparation. 
 
Prepared by: Approved by: 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E. James H. Robinson 
Public Works Director City Manager 
 
Attachments: Professional Services Agreement 



PROFESSIONAL SERVICES AGREEMENT FOR 
MUNICIPAL ENGEINEERING SERVICES 

 
 THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and CSG Consultants, Inc., hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 
  
1. Project Designation.  The Consultant is retained by the City to perform Municipal Engineering 
Services in connection with the reviews of private development projects.  
 
2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment, and supplies. 
  
3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed.  Consultant receipt of a Purchase Order shall 
constitute said notice.  This agreement will expire on June 30, 2007 unless extended by the 
issuance of a new purchase order by the City.  Each new purchase order issued will extend the 
termination of this agreement for one year. 
 
Consultant shall perform all services and provide all work product required pursuant to this 
agreement within the calendar days designated on the written notice to proceed for each task 
assigned, unless an extension of such time is granted in writing by the City. 
  
4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
 a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 
attached hereto, provided that the total amount of payment to Consultant shall not exceed the 
amount shown on the purchase order without express written modification of the purchase order 
signed by the City.  The initial purchase order for FY 2006-07 will be for $30,000. 
  
 b. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date.  Such vouchers will be checked by the 
City, and upon approval thereof, payment will be made to the Consultant in the amount approved. 
   
  c. Payment, as provided in this section, shall be full compensation for work performed, services 
rendered and for all materials, supplies, equipment, and incidentals necessary to complete the 
work. 
  
  d. The Consultant's records and accounts pertaining to this agreement are to be kept available for 
inspection by representatives of the City and State for a period of three (3) years after final 
payments.  Copies shall be made available upon request. 
  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other materials 
produced by the Consultant in connection with the services rendered under this agreement shall be 
the property of the City whether the project for which they are made is executed or not.  The 



Consultant shall be permitted to retain copies, including reproducible copies, of drawings and 
specifications for information, reference, and use in connection with Consultant's endeavors. 
  
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 
agreement, faithfully observe and comply with all federal, state, and local laws, ordinances and 
regulations, applicable to the services to be rendered under this agreement. 
  
7. Indemnification.  Consultant shall indemnify, defend, and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to the 
extent caused by a negligent act, omission or failure of the Consultant. 
  
8. Insurance.  The Consultant shall secure, and maintain in force, throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per occurrence/aggregate 
for property damage.  Said general liability policy shall name the Town of Atherton as an 
additional named insured and shall include a provision prohibiting cancellation of said policy 
except upon thirty (30) days prior written notice to the City.  Certificates of coverage as required 
by this section shall be delivered to the City within fifteen (15) days of execution of this 
agreement. 
  
9. Independent Contractor.   
 
(a) The Consultant and the City agree that the Consultant is an independent contractor with 
respect to the services provided pursuant to this agreement.  Nothing in this agreement shall be 
considered to create the relationship of employer and employee between the parties hereto.  
Neither Consultant, nor any employee of Consultant, shall be entitled to any benefits accorded 
City employees by virtue of the services provided under this agreement.  The City shall not be 
responsible for withholding, or otherwise deducting, federal income tax or social security or for 
contributing to the state industrial insurance program, otherwise assuming the duties of an 
employer with respect to Consultant, or any employee of Consultant. 
 (b) The Consultant shall not perform any work whatsoever as an independent contractor for a 
client, public or private, in connection with any project located or to be located in whole or in part 
within the City.  It is understood and agreed that neither Consultant, nor any of its principals, shall 
have any legal or equitable interests in sub-dividable land, nor engage in any speculative 
development located or operating within the City. 
 
10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or 
resulting from the award or making of this contract.  For breach or violation of this warranty, the 
City shall have the right to annul this contract without liability or, in its discretion, to deduct from 



the contract price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, gift, or contingent fee. 
  
11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City.  
 
12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 
  
13. Termination.  
  a. The City reserves the right to terminate this agreement at any time by giving thirty (30) days 
written notice to the Consultant. 
  
  b. In the event of the death of a member, partner, or officer of the Consultant, or any of its 
supervisory personnel assigned to the project, the surviving members of the Consultant hereby 
agree to complete the work under the terms of this agreement, if requested to do so by the City.  
This section shall not be a bar to renegotiations of this agreement between surviving members of 
the Consultant and the City, if the City so chooses. 
  
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027 
 
 Notices to Consultant shall be sent to the following address: 
  
  Gordon Siebert, Vice President, Operations 

CSG Consultants, Inc. 
1700 South Amphlett Blvd., 3rd Floor 
San Mateo, CA 94402  

  
15. Integrated Agreement. This Agreement, together with attachments or addenda, represents the 
entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral.  This agreement may be amended only 
by written instrument signed by both City and Consultant. 
   
 DATED this _______ day of ___________, 2007. 
  
  Town of Atherton       Consultant 
  
  
 By ______________________   By __________________________     
 City Manager 



EXHIBIT "A" 
 SCOPE OF SERVICES 

MUNICPAL ENGINEERING SERVICES 
 
• Review of Tentative Maps and similar private subdivision and/or development applications  
• Preparation of Engineering-specific Conditions of Approval related to Tentative Maps and 

similar private subdivision and/or development applications  
• Review of final Subdivision Maps, Lot Line Adjustments, or Lot Merger applications for 

conformance with the Subdivision Map Act  
• Review of private subdivision and/or development improvement plans for both on-site 

improvements and public right-of-way improvements for compliance with grading, drainage, 
NPDES, and encroachment standards 

• Review of hydrology maps and hydraulic calculations for private and public storm drain 
systems for compliance with Town standards and State water laws 

• Review of Engineer’s Estimates for public and private improvements that are subject to 
bonding requirements, verification of quantities and preparation of fee calculations 

• Proactively communicating with private developers and associated design professionals by 
telephone, e-mail, written correspondence, and face-to-face meetings at the Town or consultant 
offices, whichever is requested by the applicant, to discuss plan check review comments  

• Review of CEQA documents, geotechnical investigations, traffic studies, and similar 
engineering reports to understand issues that may impact the design of private subdivision or 
development improvements, and/or public streets or utility infrastructure.  

• Preparation of reports to the City Council recommending approval of final subdivision maps 
and improvement agreements  

• Other assignments not specifically listed above, but required during the engineering review of 
development applications  

• The selected consultant may be asked to have a representative present at the Town Offices for 
up to two days per week for up to four hours per day, to perform said services. If an assignment 
cannot be completed while the representative is present at the Town Offices, said assignment shall 
be completed at the consultant’s office such that deadlines for deliverable are met.   Firms and 
individuals shall demonstrate sufficient depth of resources to assure timely service delivery and 
redundant capability. 



EXHIBIT "B" 
 PAYMENT 

 
 1. Consultant shall be paid up to $30,000 as per Exhibit B-1 to complete the scope of work as 
outlined in Exhibit "A" for services during FY 2006-07.  Compensation for future years under this 
agreement shall be as shown on the annual purchase order and any amendments thereto. 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date.  Such vouchers will be checked by the 
City, and upon approval thereof, payment will be made to the Consultant in the amount approved. 
 
3. Compensation shall be paid at the rates shown on Exhibit “B-1”. 
  
 
 





Item No. 16 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
   JAMES ROBINSON, CITY MANAGER 
 
FROM:  ROBERT J. BRENNAN, CHIEF OF POLICE 
 
DATE:  APRIL 18, 2007 
 
SUBJECT: APPROVAL OF A CONTRACT WITH EL DORADO TOWING TO 

BE ADDED TO THE ATHERTON POLICE DEPARTMENT TOW 
ROTATION LIST 

 
 
RECOMMENDATION:

Approve the contract for El Dorado Towing and add this company to the tow rotation list for the 
Atherton Police Department.   
 

INTRODUCTION: 

A representative of El Dorado Towing approached the Atherton Police Department, asking they 
be added to the Police Department’s Rotation Tow List.  The representative was given an 
application form, as well as a contract, to review and sign.  Both of these items have been 
returned and reviewed by Staff, who has given initial approval for the addition of this company, 
pending Council approval.   
 
In addition, this company will obtain a business license with the Town and will provide Staff 
with evidence of current Liability Insurance upon contract approval.  Workers Compensation 
Insurance is not needed for El Dorado Towing since it is a family (father/son) owned and 
operated business with no outside employees.   
 
The Police Department currently has one opening on the Rotation Tow List, and the addition of 
this company would fill the current vacancy. 
 
 



ANALYSIS:
El Dorado Towing has been in business for three (3) years in Redwood City.  They are currently 
on the rotation lists of the California Highway Patrol, Redwood City PD, Menlo Park PD, and 
the San Mateo County Sheriff’s Department. 
 
This tow company will be subject to a probation period of 3 months, at which time their 
performance will be evaluated to determine whether their contract will be continued.  Approving 
the contract of El Dorado Towing will allow for an additional resource to be available to the 
Atherton Police Department. 
 
FISCAL IMPACT:
None.   
 
 
Prepared by:      Approved: 
 
 
 
            
Robert J. Brennan     James Robinson 
Chief of Police     City Manager 
 

  
Attachments: 
                    Tow contract 
                    Application 

        Insurance 
                     



















Item No. 17 
 
 

 

 
Town of Atherton 

 
 
CITY COUNCIL STAFF REPORT 
 
 

 TO:  HONORABLE MAYOR AND CITY COUNCIL 
 

 FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: ACCEPT AND APPROVE THE RECOMMENDATION OF THE CITY 

COUNCIL SCREENING COMMITTEE FOR APPOINTMENTS TO THE 
PLANNING COMMISSION 

 
  
 RECOMMENDATION 

 
Accept and approve the recommendation of the City Council Screening Committee to appoint 
Mr. Phil Lively and Mr. Herman Christensen as members to the Atherton Planning Commission 
and to serve four year terms effective May 1, 2007.   
 
BACKGROUND
 
Each April, the City Council Screening Committee interviews applicants and makes 
recommendations to the City Council to fill vacancies created when terms expire.  The Town of 
Atherton solicited applications for the Atherton Planning Commission to fill two positions that 
are set to expire April 30, 2007.  Applications were solicited in the Athertonian, Almanac, and on 
the Town’s website.   
 
The Screening Committee consisting of Council members Jerry Carlson and Kathy McKeithen 
interviewed five potential applicants for the two vacancies this past week.  Following the 
interviews the Screening Committee has recommended Phil Lively and Herman Christensen to 
serve on the Planning Commission.  The terms would be effective from May 1, 2007 to April 30, 
2011.  
 



Item No. 18 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  CITY MANAGER, JAMES ROBINSON 
 
FROM: KATHY HUGHES ANDERSON, TOWN ARBORIST 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: CONSIDERATION AND POSSIBLE APPROVAL OF A RESOLUTION 

OF THE CITY COUNCIL OF THE TOWN OF ATHERTON RE-NAMING 
THE WASTE REDUCTION COMMITTEE TO THE ENVIRONMENTAL 
PROGRAMS COMMITTEE, INCREASING MEMBERSHIP TO TEN 
RESIDENT ADVISORS, INCREASING TERM LIMITS, AND 
DESIGNATING ITS FUNCTIONS 

 
 
RECOMMENDATION: 
 
Approve the attached Resolution re-naming the Waste Reduction Committee to the 
Environmental Programs Committee, increasing membership to ten resident advisors, and 
increasing term limits and designating its functions. 
 
BACKGROUND: 
 
The City Council, at their February 21, 2007 meeting, approved the name change from the Waste 
Reduction Committee to the Environmental Programs Committee, the increase to ten resident 
advisor members and the increase in term limits for half the members to two-year terms and half 
to four-year terms.  At that meeting, it was suggested by Vice Mayor Janz that the EPC develop a 
mission statement and goals and objectives for the City Council to consider. 
 
The EPC, at their April 4, 2007 meeting, voted to approve the attached resolution and Mission 
Statement.  The Resolution officially recognizes the changes previously approved by the City 
Council and under Section 4, Functions and Responsibilities, outlines the purpose and the 
objectives of the EPC.  The Mission Statement states the mission and goals of the EPC.  The 



Environmental Programs Committee is seeking City Council’s consideration and approval of the 
Resolution and Mission Statement. 
 
 
Prepared by:      Reviewed by: 
 
 
________________________   _________________________ 
Kathy Hughes Anderson    Jim Robinson, City Manager 
 
 
Attachments: 
  Environmental Programs Committee Mission Statement 
  Environmental Programs Committee Resolution 



Town of Atherton 
 Environmental Programs Committee 

 
MISSION STATEMENT 

 
As an advisory Committee to the Atherton City Council, the mission 
of the Environmental Programs Committee is to: 

 
1. Educate residents about environmental issues and promoting 
 the responsible use of the Earth’s resources. 
 
2. Assist residents and other Town entities in making choices 
 that can lead to reduced particulate pollution, increased 
 recycling and use of post-consumer goods, reduced solid waste, 
 use of alternative energy sources, water conservation, green 
 building techniques, and the  use of less toxic products. 
 
3. Make recommendations to the City Council in matters relating 
 to recycling, waste reduction and diversion, air pollution, global 
 warming and CO2 emissions, green building standards, 
 reduction of energy usage, alternative energy and pollution 
 prevention. 
 
4. Seek to improve the overall environmental performance of the 
 Town in the areas of enhanced energy efficiency and 
 consumption, CO2 reduction, solid waste reduction and water 
 conservation. 
 
5. Help the community to create and/or maintain local solutions 
 for a sustainable, healthy environment for Atherton residents 
 and the community at large. 



RESOLUTION 07-__ 
 

RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON RE-
NAMING THE WASTE REDUCTION COMMITTEE TO THE ENVIRONMENTAL 
PROGRAMS COMMITTEE, INCREASING MEMBERSHIP TO TEN RESIDENT 

ADVISORS, INCREASING TERM LIMITS AND DESIGNATING ITS FUNCTIONS 
 
 WHEREAS, the City Council desires to re-name the Waste Reduction Committee to the 
Environmental Programs Committee to assist in the formulation and implementation of Town 
environmental policies and programs; and,  
 
 WHEREAS, the City Council desires to acknowledge such a committee in order to 
evaluate the performance and benefit accruing as a result of such a committee;  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE TOWN OF ATHERTON 
RESOLVES AS FOLLOWS: 
 
 SECTION 1.  RE-NAMING OF COMMITTEE.  The City Council hereby changes the 
name of the Waste Reduction Committee to the Environmental Programs Committee of the 
Town of Atherton.  The Environmental Programs Committee shall continue in existence for an 
indefinite time. 
 
 SECTION 2.  COMMITTEE MEMBERSHIP.  The Environmental Programs 
Committee shall consist of up to, but not exceeding, ten (10) resident advisor members and two 
City Council members, appointed by the City Council.    Every person appointed to the 
Environmental Programs Committee shall, at the time of his or her appointment, be a registered 
voter of the Town and shall maintain his or her principal place of residence within the Town.  
Should any person so appointed cease to be an elector of the Town or cease to maintain his or 
her principal place of residence within the Town, that person shall be ineligible to continue to 
serve as a member of the Committee.  The members of the Environmental Programs Committee 
shall have a demonstrated interest in environmental issues in the Town.   
 
 SECTION 3.  TERMS; MEETINGS.  Each member of the Environmental Programs 
Committee shall serve at the pleasure of the City Council for either a two or a four year term.  
The Committee will hold meetings monthly on the first Wednesday of the month.  The 
Environmental Programs Committee shall prepare and recommend to the City Council, for 
adoption, a mission statement and goals for the Committee.  All meetings of the Committee shall 
be in accordance with the Ralph M. Brown Act. 
 
 SECTION 4.  FUNCTIONS AND RESPONSIBILITIES.  The function and purpose of 
the Environmental Programs Committee is to assist the City Council in matters that pertain to 
environmental programs, Town policies, regulations and contracts pertaining to solid waste and 
recycling, green building guidelines and workshops, participation in Earth Day activities, CO2 
emissions and reduction, energy strategy development, sustainability and other environmental 
activities, as may be directed by the City Council.  In order to carry out its function, the 
Environmental Programs Committee will do the following: 

Resolution 07- 
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 A.  Study, evaluate and recommend Town policies relating to environmental 

activities such as, but not limited to: 
 
  1. Waste Reduction and Recycling 
  2. Pollution Prevention 
  3. Construction and Demolition Debris Diversion 
  4. Green Building Guidelines 
  5. Establishing baseline of CO2 emissions 
  6. Developing a partnership with ICLEI to reduce global warming pollution 
 
 B. Provide a forum for citizen comments on environmental issues and educate 

residents about environmental issues and seek to improve the overall 
environmental performance of the Town in areas that include reducing waste and 
pollution, enhancing energy efficiency and increased use of alternative energy. 

 
 C. Host an annual Earth Day event to promote public awareness and increase 

recycling, reduce pollution, encourage greener alternatives for energy efficiency, 
promote the use of less toxic products, reducing CO2 and particulate pollution, 
and the use of post consumer products. 

 
 D. Partner with other governmental and non-profit organizations to carry out the 

goals of the Committee and form alliances to benefit the Town and the greater 
community. 

 
 E. Attend appropriate meetings, workshops and conferences, and represent the Town 

when requested by the City Council and/or City Manager. 
 
 F. Suggest and help secure outside funding sources for environmental programs. 
 
 G. Study and make recommendations regarding the establishment of an operating 

budget and funding for the Environmental Programs Committee. 
 
  
 NOW THEREFORE BE IT RESOLVED that Resolution 07-  is hereby adopted. 

 
* * * * * * * * * * * 

  
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on April 18, 2007 by the 
following roll call vote: 

Resolution 07- 
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AYES:  5 COUNCILMEMBERS: Carlson, Carlson, Janz, Marsala,    
    McKeithen 
NOES:  0 COUNCILMEMBERS: None 
ABSENT: 0 COUNCILMEMBERS: None 
ABSTAIN: 0 COUNCILMEMBERS: None 
 
 
 
             
       Alan B. Carlson, MAYOR 
 
 
ATTEST:        
      
Kathi Hamilton, City Clerk 
 
 

Resolution 07- 
Adopted April 18, 2007 

Page 3 of 3 



Item No. 19 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: AWARD OF CONTRACT FOR HOLBROOK-PALMER PARK 

EMERGENCY WATER WELL PROJECT NUMBER 06-004 
 
 
RECOMMENDATION: 
 
Pass a motion to award the contract for the Holbrook-Palmer Park Emergency Water 
Well Project, project number 06-004 to the low bidder to be determined by informal bids 
to be received on or before April 18, 2007, for an amount to be determined by Council 
based on the bid results, to authorize the use of an informal bid process, to authorize the 
Mayor to sign the contract, and to authorize the City Manager to execute the contract on 
behalf of the Town. 
 
INTRODUCTION:
 
The Town of Atherton determined that a source of emergency drinking water is necessary 
for residents and staff to use during an emergency where water and power are cut off.  A 
preliminary study explored storage of emergency water at the park, operating the existing 
well with an emergency generator, and sinking a new well capable of running with Public 
Works’ existing portable generator. 
 
ANALYSIS: 
 
It was determined in the study that significant additional space would be required for the 
storage of sufficient water, that such space is not available in the park, and that stored 
water would need to be replaced periodically, at significant time and expense.  It was also 
determined by chemical testing that the existing well could provide potable water, but 
that it would require a significant power source to operate the well.  A generator 



sufficient to run the existing 280-foot deep well pump (240-volt, 3-phase power) would 
cost in excess of $50,000. 
 
The most economical solution was to sink a shallower well (approximately half the depth 
of the existing well) that would require significantly less power because of the lesser head 
it would require to reach the surface, and because it would need a much lower flow rate. 
The pump need only be enough to supply a manifold of 4-6 spigots for filling residents’ 
water jugs. 
 
The location of the well was dependent on the redesign of the park corporation yard.  
That design has progressed sufficient to site the well, and the project is now ready to 
proceed. 
 
Staff determined from previous experience with small dollar value projects and from 
discussions with well contractors that we were unlikely to receive competitive sealed bids 
by standard public works contracting methods.  There are very few well drilling 
contractors in the area capable of providing the type of well required.  Also due to the 
complexity of the well drilling process for this type of well, significant discussion of 
methods and results with the contractors in preparation of bids is necessary.  For these 
reasons an informal bid process was used.  Due to difficulty in obtaining bids from three 
contractors for the exact same project specifications, it turns out this was an advisable 
course of action.  Pursuant to Section 3.16.110(7) of the Atherton Municipal Code, 
Council is asked to approve the purchase by majority vote, with the above reasons for 
dispensing with competitive sealed bidding per section 3.16.150. 
 
FISCAL IMPACT:
 
This project was budgeted in 2006-2007 with a budget of $17,575 based on the best 
information available at the time of budget preparation.  The most recent estimate for the 
project is $30,000 based on extensive discussions with well-drilling contractors.  The 
additional cost is primarily due to additional drilling work (to tap an appropriate source 
water layer) and testing (potable rather than agricultural testing) required for a well to be 
used for drinking purposes, and additional electrical equipment required to connect an 
emergency generator.  
 
Final bids will be received for the project on or before April 18, 2007.  A separate staff 
report will be prepared for distribution at the City Council meeting to convey the bid 
results. 
     
Prepared By:      Approved: 

 

             

Duncan L. Jones, P.E.     James H. Robinson  
Public Works Director     City Manager 
 





























ITEM 21 
 
APPEAL REGARDING 70 BARRY LANE 
 
MATERIALS ARE AVAILABLE AT TOWN HALL AND THE 
LIBRARY  
 



ITEM 22 
 
APPEAL REGARDING 55 BELBROOK WAY 
 
MATERIALS ARE AVAILABLE AT TOWN HALL AND THE 
LIBRARY 
 



ITEM 23 
 
APPEAL REGARDING 94 TALLWOOD 
 
MATERIALS ARE AVAILABLE AT TOWN HALL AND THE 
LIBRARY  
 
 



Item No. 24 
 
 

 

 
Town of Atherton 

 
 
CITY COUNCIL STAFF REPORT 
 
 

 DATE: CITY COUNCIL MEETING OF APRIL 18, 2007 
 
TO: THE CITY COUNCIL  
 
FROM: MIKE WASMANN, BUILDING OFFICIAL 

LISA COSTA SANDERS, DEPUTY TOWN PLANNER  
 
SUBJECT: RECONSIDERATION OF THE DECISION TO DENY AN APPEAL – 84 

WALNUT AVENUE (APN 060-332-230)  
 
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct the public hearing on the reconsideration of the 
denial of the appeal at 84 Walnut.  If the Council wishes to approve the appeal, the Council 
should provide direction to the City Attorney to prepare findings for approval for adoption by 
Council at its next regular meeting. 
 
BACKGROUND 
 
The City Council considered the appeal filed by Amanda and Alan Miller of the Building 
Official’s decision relating to a nonconforming structure at 84 Walnut Avenue.  At the March 21, 
2007 meeting, the City Council denied the appeal, thereby upholding the decision of the Building 
Official that the nonconforming portion of the structure was removed and that it cannot be rebuilt 
with the nonconforming setbacks. 
 
At the April 9, 2007 Special Meeting of the City Council, the Council voted to reconsider the 
denial of the Appeal.  The Council requested staff provide copies of the staff report and findings 
for approval for 172 Austin for consideration. 
 
 



ANALYSIS 
 
Reference is made to the March 21, 2007 staff report to Council for the analysis of 84 Walnut 
and to the January 17, 2007 staff report to Council for the analysis of 172 Austin as attached to 
this staff report. 
 
Reference is made to the Council Resolution dated February 21, 2007 for the findings for approval for 
172 Austin. 
 
 
CONCLUSION 
 
It is Staff’s professional opinion that the non-conforming structure has been removed from the site and no 
longer exists.  The request to utilize non-conforming setbacks for the construction of a new residence is 
not consistent with the Atherton Municipal Code and the Atherton General Plan.   
 

ALTERNATIVES  
The Council could deny the appeal and uphold the decision of the Building Official.   
 
If the Council determines the code interpretation of the Building Official is incorrect and that the 
applicant has the ability to demolish a non-conforming structure and build a new residence with 
the previous non-conforming setbacks, the Council should approve the appeal and provide 
direction to the City Attorney to prepare findings for approval. 
 
FISCAL IMPACT 
 
The cost of the appeal process is paid for by the appellant.  
 
ENVIRONMENTAL IMPACT 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) (construction 
of a new single-family residence). 
 
FORMAL MOTION: 
 
I move that the City Council deny the appeal and uphold the decision of the Building Official. 
 
Prepared by:                                                             Approved by: 
 
 
/s/ Lisa Costa Sanders                                      _______________________ 
Lisa Costa Sanders                                                  James H. Robinson 
Deputy Town Planner                                             City Manager  
 
Attachments:  
 



1. City Council staff report for 84 Walnut from the March 21, 2007 meeting 
2. City Council staff report for 172 Austin from the January 17, 2007 meeting 
3. Resolution granting Appeal for 172 Austin 
4. City Council staff report for 172 Austin from the April 9, 2007 meeting 

 



Item No.  20 

  

 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCI
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: MIKE WASMANN, BUILDING OFFICIAL 

LISA COSTA SANDERS, DEPUTY TOWN PL
 

DATE: FOR THE CITY COUNCIL MEETING OF M
 
SUBJECT: APPEAL – 84 WALNUT AVENUE (APN 060-
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearin
uphold the decision of the Building Official for the reasons outlin
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March 21, 2007 City Council Staff Report 
Appeal – 84 Walnut Avenue – Decision of Building Official 
 
General Plan and the purposes of that Plan and the Zoning Code based on the fact that the 
request is for a new structure and not modifications to an existing structure.” 
 
The applicant then met with former Building Official Mike Hood on options to retain the 
nonconforming portion of the building with construction of a new residence.  The 
applicant states that Mr. Hood advised that they could use the nonconforming area as 
long as they did not increase the degree of nonconformity.  The applicant also states that 
Mr. Hood indicated that they should keep the two nonconforming walls as placeholders 
until the new foundation is poured, and that at that point they could replace the non-
conforming walls.   
 
A building permit was issued on June 14, 2006, by former Building Official Mike Hood 
to allow construction of the residence with a basement and retaining the nonconforming 
room from the original residence.  All other portions of the original residence were to be 
removed.  The approved plans clearly indicate “original walls and nonconforming area to 
be kept.”  This includes retaining the front wall and the left side wall.  The right side wall 
was approved to be removed and reconstructed inward.  The new basement is located 
entirely under the new portion of the residence and does not extend into the non-
conforming portion of the original residence. 
 
During the course of construction, the deconstruction contractor accidentally knocked 
down most of the nonconforming walls and removed them from the site.  In November, 
the applicant met with Acting Building Official Mike Cully and was advised that they 
should not have removed the nonconforming area.   
 
Staff met with the applicant on several occasions to discuss design alternatives.  In a 
letter dated February 14, 2007, Building Official Mike Wasmann formalized the Town’s 
position on the status of the project at 84 Walnut.  Mr. Wasmann stated, “the approved 
plans clearly notated original walls and nonconforming area to remain.  Since the 
structure has been removed we no longer have a nonconforming structure and cannot be 
rebuilt with nonconforming setbacks.” 
 
 
ANALYSIS: 
 
Atherton Municipal Code 17.44 regulates nonconforming uses and structures.  Section 
17.44.050 states that “no nonconforming structure shall be moved, altered, enlarged or 
reconstructed so as to increase the discrepancy between the existing conditions and the 
standards of lot coverage, front yard, side yard, rear yard, parking, height of structures or 
distances between structures prescribed in the regulations for the district in which the 
structure is located.  This section is prohibitory only, and shall not be interpreted as 
authorizing any actions not specifically mentioned herein.” 
 
The code allows reconstruction of nonconforming structures which are damaged or 
destroyed by fire, explosion, earthquake or other accidental occurrence (section 
17.50.050(B).   
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March 21, 2007 City Council Staff Report 
Appeal – 84 Walnut Avenue – Decision of Building Official 
 
 
The code allows minor repairs and maintenance and allows major repairs and alterations 
which will not increase the degree of nonconformity, provided that if they involve 
changes to external openings, a conditional use permit is required (section 
17.44.050(D)(1) and (3)) 
 
The code does not allow voluntary demolition and reconstruction of nonconforming 
structures.  Ordinary maintenance and minor repairs are permitted.     
 
General Plan policy 1.335(F) indicates that “proposals to replace existing homes shall be 
designed in accordance with the density, floor area ratio, height, bulk and other standards 
established by the Town.” It is the Town’s objective for conformity with current 
regulations rather than retaining long term nonconforming situations.   
 
At the time the nonconforming walls were removed from the site, the legally non-
conforming status of the structure was removed and no longer exist.  The applicant is 
requesting the City Council allow “alteration that reduces the degree of nonconformity” 
of the structure.  The applicant is offering to further reduce the degree of nonconforming 
by moving the front wall back 3’ farther from the street.  This would result in a 10’-1” 
front yard setback where a minimum 23’-7” front yard setback is required.  It is Staff’s 
opinion that there is no longer a nonconforming structure at this site and therefore cannot 
permit “alteration” of a structure that does not exist.  Staff advised the applicant to 
redesign the front portion of the residence entirely within the current setback 
requirements.  The new window that was ordered to be placed within the nonconforming 
front wall could be utilized in the new front wall for the residence (now labeled guest 
bedroom). 
 
CONCLUSION: 
 
It is Staff’s professional opinion that the nonconforming structure has been removed from 
the site and no longer exists.  The request to utilize nonconforming setbacks for the 
construction of a new residence is not consistent with the Atherton Municipal Code and 
the Atherton General Plan.   
 
ALTERNATIVES: 
 
The Council could deny the appeal and uphold the decision of the Building Official.  If 
the Council determines the code interpretation of the Building Official is incorrect and 
that the applicant has the ability to demolish a nonconforming structure and build a new 
residence with the previous nonconforming setbacks, the Council should approve the 
appeal. 
 
FISCAL IMPACT: 
 
The cost of the appeal process is paid for by the appellant.  
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March 21, 2007 City Council Staff Report 
Appeal – 84 Walnut Avenue – Decision of Building Official 
 
 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) 
(construction of a new single-family residence). 
 
 
Prepared by:      Approved by: 
 
 
____________________    __________________   
Lisa Costa Sanders     James H. Robinson 
Deputy Town Planner     City Manager  
 
Attachments:  
 

1. Letter of Appeal from Alan and Amanda Miller 
2. Letter from Michael Wasmann, Building Official dated February 14, 2007 
3. Atherton Municipal Code section 17.44 
4. Photos (submitted by the applicant) 
5. Site plan, floor plan, elevations (submitted by the applicant) 
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Item No.  13 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER  
 
DATE: FOR THE CITY COUNCIL MEETING OF JANUARY 17, 2007 
 
SUBJECT: APPEAL – 172 AUSTIN AVENUE (APN 059-293-060)  
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct the public hearing, deny the appeal and 
uphold the decision of the Building Official for the reasons outlined in this Report.  
 
INTRODUCTION  
 
The property owners of 172 Austin Avenue, Mr. and Mrs. Epstein, have filed an appeal 
of the decision of the Building Official regarding plans for a new residence at 172 Austin 
Avenue. 
 
The appellants indicate that they met with former Building Official Mike Hood and their 
architect on several occasions.  The appellants state that Mr. Hood informed them that the 
Town prefers reconstruction rather than have old, out-of-code walls left standing and 
reattached to new walls provided that the rebuilt house stayed within the envelope of the 
existing nonconforming portion of the house; total window area in the setback area also 
needed to be the same or less.  Based on this information, the appellants instructed their 
architect to proceed with detail plans and engineering for the house.  
 
The Epsteins submitted plans to the Building Department for the new residence.  The 
proposed plans placed a new residence on the lot with the existing nonconforming side- 
yard setbacks.  They were informed by Acting Building Official Michael Cully that the 
proposed plans are in violation with the Town’s setback requirements. 
 
On November 28, 2006, Mr. and Mrs. Epstein and their architect met with City Manager 
Jim Robinson, City Attorney Marc Hynes, and Deputy Town Planner Lisa Costa Sanders.  



January 17, 2007 City Council Staff Report 
Appeal – 172 Austin – Decision of Building Official 
 
Staff concurred with the current Interim Building Official’s interpretation and stated that 
the nonconforming structure cannot be rebuilt with nonconforming setbacks and provided 
the Epsteins with options to retain the nonconforming walls and construct an addition 
within the current setbacks or construct a new residence within the current setbacks.  
Staff also informed the Epsteins of their appeal rights. 
 
ANALYSIS 
 
Atherton Municipal Code 17.44 regulates nonconforming uses and structures.  Section 
17.44.050 states, “no nonconforming structure shall be moved, altered, enlarged or 
reconstructed so as to increase the discrepancy between the existing conditions and the 
standards of lot coverage, front yard, side yard, rear yard, parking, height of structures or 
distances between structures prescribed in the regulations for the district in which the 
structure is located.  This section is prohibitory only, and shall not be interpreted as 
authorizing any actions not specifically mentioned herein.” 
 
The code allows reconstruction of nonconforming structures which are damaged or 
destroyed by fire, explosion, earthquake or other accidental occurrence (section 
17.50.050(B).   
 
The code allows minor repairs and maintenance and allows major repairs and alterations 
which will not increase the degree of nonconformity, provided that if they involve 
changes to external openings, a conditional use permit is required (section 
17.44.050(D)(1) and (3)) 
 
The code does not allow voluntary demolition and reconstruction of nonconforming 
structures.  Ordinary maintenance and minor repairs are permitted.  As stated above, the 
code requires a conditional use permit for changes to external openings.   
 
The subject site at 172 Austin Avenue is located within the R1-A zoning district and is 
approximately 37,875 square feet in area.  The site is approximately 125’ wide by 309’ 
deep.  The existing home is single story with 24’ setback on the west side yard and 15’ on 
the east side yard.  The current setback requirement for the lot is 35’ side-yard setbacks 
and 60’ front and rear-yard setbacks.  The applicant proposes to completely demolish the 
existing residence and construct a new residence with the current nonconforming side- 
yard setbacks of 24’ on the west side and 15’ on the east side.  The new building is 
proposed to encompass the same building envelope within the nonconforming setback 
area as the existing residence.  The residence is currently considered to be legally non-
conforming as it encroaches into the current side yard setback requirement (legally 
constructed in accordance with the regulations in effect at that time, however, no longer 
in compliance due to changing regulations). 
 
General Plan Policy 1.335(F) indicates that “proposals to replace existing homes shall be 
designed in accordance with the density, floor area ratio, height, bulk and other standards 
established by the Town.”  It is the Town’s objective for conformity with current 
regulations rather than retaining long-term nonconforming situations.   
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January 17, 2007 City Council Staff Report 
Appeal – 172 Austin – Decision of Building Official 
 
 
The applicants have the option to retain the legally nonconforming portion of the 
structure and construct an addition within the current setback requirements.  Once the 
nonconforming portion of the structure is removed, any new construction must meet 
current setback requirements.  The applicant also has the option to remove the non-
conforming structure entirely and construct a new residence within the current setback 
requirements.   
 
CONCLUSION 
 
It is Staff’s professional opinion that the request to utilize nonconforming setbacks for the 
construction of a new residence is not consistent with the Atherton Municipal Code and 
the Atherton General Plan.   
 
ALTERNATIVES  
 
The Council could deny the appeal and uphold the decision of the Building Official.  If 
the Council determines the code interpretation of the Building Official is incorrect and 
that the applicant has the ability to demolish a nonconforming structure and build a new 
residence with the previous nonconforming setbacks, the Council should approve the 
appeal. 
 
FISCAL IMPACT 
 
The cost of the appeal process is paid for by the appellants.  
 
ENVIRONMENTAL IMPACT 
 
The proposal has been determined to be exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to CEQA Section 15303, Class 3(a) 
(construction of a new single family residence). 
 
 
Prepared by:      Approved by: 
 
 
 
__________________________   ______________________ 
Lisa Costa Sanders     James H. Robinson 
Deputy Town Planner     City Manager 
 
Attachments:  
 
Letter of Appeal from Suzanne and Allan Epstein, dated December 14, 2006 
Letter from Michael Cully, Acting Building Official dated December 4, 2006 
Atherton Municipal Code section 17.44 
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RESOLUTION NO. 07-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
UPHOLDING APPEAL OF BUILDING OFFICIAL DETERMINATION  

FOR 172 AUSTIN AVENUE, ATHERTON 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
 The City Council of the Town of Atherton having considered the matter, in accordance 
with the provisions of Chapter 17.44 and particularly Sections 17.44.010 and 17.44.050 of the 
Atherton Municipal Code hereby makes the following findings and determinations in the appeal 
from the decision of the Acting Building Official dated December 4, 2006, regarding previously 
approved building plans for property known as172 Austin Avenue, Atherton, California. 
 
 1. Allan and Suzanne Epstein ("the Epsteins"), owners of property located at 172 
Austin Avenue, Atherton, California, timely appealed the decision of the Acting Building 
Official regarding plans for a new residence proposed by them at 172 Austin Avenue. 
 
 2. The Epsteins were present at the appeal hearing and presented the matter on their 
behalf, along with their architect Mr. Gary Kohlstaat, who also spoke on their behalf.   
 
 3. Written and documentary evidence was presented and considered by the City 
Council, along with testimony from members of the public, all of which testimony and evidence 
was received without objection and considered and discussed by the City Councilmembers 
during the public hearing and thereafter in making their determination. 

 
 4. The City Council determines that based upon substantial evidence the appeal 
should be granted and the Epsteins allowed to proceed with approved plans for their residence at 
172 Austin Avenue, Atherton, for the following reasons: 
 
  A. Over a period of several years, the Epsteins relied upon advice received 
from the Building Official regarding construction of a new home on their property. 
 
  B. The Epsteins believed that they would be allowed to build a new residence 
within the existing "envelope" of the structure located on the property at the time they acquired it 
in 2002.  That building and its related "envelope" do not comply with setback requirements for 
the R1-A Zoning District in which the property is located.  However, plans were approved for a 
new residence which would not further encroach into the setback areas on the property other than 
as exists with the non-conforming structure. 
 
  C. The determination of the Acting Building Official that the Town's 
ordinance pertaining to non-conforming uses set out in Chapter 17.44 of the Atherton Municipal 
Code and particularly the provisions of Section 17.44.050 is a correct reading of the provisions 
of Section 17.44.050 of the Atherton Municipal Code. 
 



  D. Recognizing this, however, because there are no objections from adjacent 
neighbors allowing the conclusion of no adverse impact from development of the property in 
accordance with the approved plans, and in view of the significant expenditure of money by the 
Epsteins in reliance upon the approved plans, fairness to them, coupled with the absence of any 
apparent adverse impact to the community supports a determination that for this case only based 
upon its unique facts, the determination of the Acting Building Official is reversed.   
 
This Resolution shall be effective immediately upon adoption. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 21st day of 
February, 2007, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

             
        
        ____________________ 
        Alan B. Carlson 
ATTEST:       Mayor, Town of Atherton 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
/s/ Marc Hynes_________________ 
Marc Hynes, City Attorney 
 



Item No. 24 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:   HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  SPECIAL CITY COUNCIL MEETING OF APRIL 9, 2007 
 
SUBJECT: RECONSIDERATION OF ACTION 
   APPEAL OF BUILDING OFFICIAL DETERMINATION 
   84 WALNUT AVENUE 
 
 
Recommendation  
 
Consider request to reconsider City Council action denying the appeal of the property owner 
from the determination of the Building Official regarding application of the Town's non-
conforming use ordinance to the home being planned for construction at 84 Walnut Avenue.  
Should the Council agree to reconsider this matter, action on the reconsideration will be placed 
on the regular City Council Agenda for April 18, 2007. 
 
Background  
 
At the regular City Council meeting on Wednesday, March 21 2007, the City Council heard an 
appeal from the property owner of 84 Walnut Avenue regarding a decision of the building 
official which had determined that the structure located at 84 Walnut Avenue no longer came 
within protections of the Town's non-conforming use ordinance.  The reason for this was that in 
the course of work on the project, existing walls which created the non-conformity had been 
removed.   
 
Mayor Carlson has asked that this matter be reconsidered.  As one of the Councilmembers who 
voted on the prevailing side in denying the appeal, the Mayor may appropriately make a motion 
for reconsideration. 
 
Because the appeal was heard at a public hearing and proceeds under the Town Zoning 
Ordinance, Title 17, any further action should take place at a noticed public hearing.  For this 
reason, while the matter of reconsideration has been placed on the Special City Council Meeting 



Agenda for April 9, 2007, should the Council decide to reconsider the matter, other than 
directing placement of the matter on the Agenda for the regular City Council meeting on April 
18, 2007, it is recommended that no further action be taken relative to the appeal until the regular 
City Council meeting. 
 
Fiscal Impact  
 
None. 
 
         
Prepared By:     Approved By: 
 
 
_______________________    _____________________ 
Marc Hynes      James H. Robinson 
City Attorney      City Manager 
 



Item No. 25 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: ADOPTION OF AN ORDINANCE AMENDING ATHERTON 

MUNICIPAL CODE CHAPTER 17.44 REGULATING 
NONCONFORMING USES WITHIN THE TOWN OF ATHERTON 

 
 
RECOMMENDATION 
 
Adopt the ordinance amendment regulating nonconforming uses in Chapter 17.44 in the Town of 
Atherton Municipal Code.   
 
BACKGROUND 
 
The General Plan Committee, at their January 10, 2007 meeting, discussed this item and voted to 
recommend the Planning Commission consider an amendment to the non-conforming regulations 
to allow additions to non-conforming structures in the R1-A zone. 
 
The Planning Commission, at its February 28, 2007 meeting, reviewed the attached Ordinance 
and recommended the City Council adopt as proposed. 
 
The City Council, at its March 21, 2007 meeting reviewed the Ordinance as recommended by the 
Planning Commission.  The Council requested some modifications to the Ordinance as follows;  

• In section 17.44.050(G) in the first sentence add “may be permitted so long as the 
addition or alteration is”… 

• In section 17.44.050(G), at the end of the first sentence add a time limit of five years. 
 
 
 



ANALYSIS 
 
Staff has incorporated the revisions discussed at the City Council meeting in the attached 
Ordinance.   
 
The changes to the non-conforming section of the code will not allow the current practice of 
leaving a non-conforming wall in tact and constructing a new residence without meeting current 
setback requirements.  Recent examples reviewed by the City Council at 172 Austin (removing 
and rebuilding non-conforming structure) and 84 Walnut (left a portion of a non-conforming 
wall with the construction of a new residence) would not be allowed with the proposed revisions 
to the code.  The recommendation from the General Plan Committee and Planning Commission 
was to not allow this practice to continue.  At the point of major renovation to a non-conforming 
structure, the entire structure should be brought up to current code requirements, including 
meeting current setbacks. 
 
The proposed code amendment does allow some flexibility to add on to existing non-conforming 
structures as is currently allowed in the R-1B zoning district.   
 
CONCLUSION 
 
It is Planning Staff’s professional opinion that the proposed Ordinance Amendment is consistent 
with the General Plan and will allow some continued use of non-conforming structures and upon 
major alteration of a structure, require conformance to current code requirements.  
 
FORMAL MOTION 
 
I move that the City Council adopt the Ordinance amending Atherton Municipal Code section 
17.44. 
 
 
Prepared by:  Approved by: 
 
 
______________________ ______________________ 
Lisa Costa Sanders James H. Robinson 
Deputy Town Planner City Manager 
        
 
Attachment: 

1. draft Ordinance 



ORDINANCE NO. ____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 

AMENDING CHAPTER 17.44 REGULATING NONCONFORMING USES WITHIN 
THE TOWN OF ATHERTON 

              
 

The City Council of the Town of Atherton does ordain as follows: 
 
SECTION 1: Chapter 17.44 of the Atherton Municipal Code is hereby amended to read 

as follows:   
 

17.44.010 Discontinuance of nonconforming use. 
The use of any land, structure or building which does not conform to the regulation specified 

for the district in which such use, structure or building is located shall be discontinued within six 
months of the adoption of the ordinance codified in this title, except as provided in this chapter.  

 
17.44.020 Preexisting nonconforming land use. 

The lawful use of land, structures or buildings existing at the time of adoption of the ordinance 
codified in this title may be continued, although such use becomes nonconforming by adoption 
of the ordinance codified in this title.  

 
17.44.030 Expansion or alteration. 

A. Lawful nonconforming uses shall not be: 
1. Enlarged or increased; 
2. Changed to any other nonconforming use; 
3. Extended to occupy greater land area; 
4. Moved to another portion of the lot. 

B. A building or structure housing a lawful nonconforming use shall not be enlarged, 
reconstructed or structurally altered.  

 
17.44.040 Cessation of lawful nonconforming use. 

If any lawful nonconforming use ceases for any reason for a period of more than thirty days, 
any subsequent use of such land shall conform with the regulations of this title.  

 
17.44.050 Nonconforming structures. 

A. No nonconforming structure shall be moved, altered, enlarged, reconstructed or 
voluntarily removed, except in conformity with all current zoning and building regulations 
unless specifically permitted by this section.  so as to increase the discrepancy between the 
existing conditions and the standards of lot coverage, front yard, side yard, rear yard, parking, 
height of structures or distances between structures prescribed in the regulations for the district in 
which the structure is located. This section is prohibitory only, and shall not be interpreted as 
authorizing any actions not specifically mentioned herein.

B. Any nonconforming primary dwelling structure which was conforming at the time of its 
construction, and which is damaged or destroyed by fire, explosion, earthquake, or other 



accidental occurrence, may be restored within the building envelope which existed immediately 
prior to the accidental occurrence; provided, that all such  reconstruction must meet current 
building codes. The burden of proving the extent of the building envelope existing immediately 
prior to the accidental occurrence shall be upon the party seeking to reconstruct the structure. 

C. No nonconforming accessory structure which is damaged or destroyed by fire, explosion, 
earthquake, or other accidental occurrence, or which is voluntarily removed, may be 
reconstructed except in conformity with all current zoning and building regulations. 

D. The following rules shall apply to all nonconforming structures: 
1. Ordinary maintenance and minor repairs are permitted; 
2. Alterations, structural or not, which will increase the degree of nonconformity are 

prohibited; 
3. Major repairs and alterations which will not increase the degree of nonconformity are 

permitted. provided, that if they involve changes to external openings of the building, a 
conditional use permit therefor shall first have been obtained pursuant to the provisions of 
Chapter 17.52.

E. Additions to main buildings in the R1-B zoning district shall not be deemed as increasing 
the degree of nonconformity if meeting all of the following: 

1. Shall not increase the degree of nonconformity of the existing side yard setback 
and any proposed new construction shall not be less than ten feet from the property line; 

2. Shall not encroach into current front and rear setbacks; 
3. Shall be limited to a single story with vertical sidewalls not exceeding twelve feet; 
4. Shall have a roof height not exceeding eighteen feet. 

F. Additions to main buildings in the R1-A zoning district shall not be deemed as 
increasing the degree of nonconformity if meeting all of the following: 

1. Shall not increase the degree of nonconformity of the setback and any proposed 
new construction shall not encroach more than 20% into the required setback; 

2. The new construction shall be no taller than the height of the existing 
nonconforming structure. 

G.  Alterations or additions to nonconforming main buildings may be permitted so long as 
the addition or alteration is limited to not more than fifty (50%) of the floor area and not more 
than fifty (50%) of nonconforming exterior walls are rebuilt, either as a single project or 
cumulatively over time, which means a series of project beginning with the first alteration 
within a period of five years.  Alterations or additions of more than fifty (50%) are required to 
entirely meet current zoning and building code requirements. 
 

SECTION 2:  CEQA Exemption.  This ordinance is categorically exempt from the 
provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public 
Resources Code (California Environmental Quality Act (CEQA) pursuant to the State CEQA 
Guidelines Section 15305, minor alterations and land use limitations of the CEQA Guidelines as 
an action that assures the maintenance, restoration, enhancement, or protection of the 
environment where the regulatory process involves procedures for protection of the environment.  
The City Council further finds that adoption of this ordinance does not require review under the 
California Environmental Quality Act (CEQA) because it is not a project (CEQA guidelines 
section 15378), and there is not possibility that the ordinance may have a significant effect on the 
environment (CEQA guidelines section 15.61.b). 

 



SECTION 3:  That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does 
hereby declare that any provisions on this Ordinance are severable and, if for any reason any 
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
effect the validity of the remaining parts of this Ordinance. 
 
 SECTION 4:  This Ordinance shall be posted in at least three public places according to 
law and shall take effect and be in force from and after 30 days after its passage and adoption. 
 
 Introduced this __ day of March, 2007 
 

Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the ___ day of ______, 2007, by the following vote 
 
AYES:  COUNCILMEMBERS         
NOES:  COUNCILMEMBERS         
ABSTAIN: COUNCILMEMBERS         
ABSENT: COUNCILMEMBERS         
 
              

Alan Carlson 
MAYOR, Town of Atherton 

ATTEST 
 
      
Kathi Hamilton 
Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
     
Marc G. Hynes 
City Attorney 



Item No. 26 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 

 TO:  HONORABLE MAYOR, CITY COUNCIL 
 

 FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: CONSIDERATION OF REQUEST FROM ATHERTON DISASTER 

PREPAREDNESS COMMITTEE TO PURCHASE A LAP TOP AND SOFT 
WARE. 

 
 
RECOMMENDATION  
 
Consider and provide appropriate direction to staff regarding the purchase of a lap top computer 
and software for the Atherton Citizens Disaster Preparedness Committee.  
 
BACKGROUND  
 
The Atherton Disaster Preparedness Committee has requested that the Town purchase for its use 
a Lap Top computer and software for their use in maintaining a member base and contact.  This 
request was considered by the Finance Committee but referred to the City Council for its 
consideration.  
 
Ultimately, in the event of a disaster, the Disaster Preparedness Committee will be reporting to 
the Menlo Park Fire Protection District and receiving instructions for appropriate response and 
support.  The Menlo Park Fire Protection District is not requiring the Disaster Preparedness 
Committee to maintain its own lap top/software.  In discussion with the Fire District staff it was 
stated that other disaster committees within the MPFPD district have kept their own data and 
statistics as does Menlo Oaks in Menlo Park.  Menlo Oaks keeps data of all disabled residents, 
HAM radio operators, CERT trained, and more according to the MPFPD  
 
An additional issue is the security of the information and the necessity of maintaining 
confidentiality of the CERT members names, and that Fire, Police, or the Town would be liable 



if the information is made public.  It is for this reason the MPFPD currently maintains its own 
data base at the Fire District Offices. 
 
Section 1798.24 of the Civil Code, information Privacy Act of 1972 restricts the disclosure of 
personal information unless it is relevant and necessary in the course of official duties. Section 
1798.55 provides penalties of violation by officers, employees etc of a fine of up to $5,000 or 
one year in prison or both.  
 
In light of the above it may be more appropriate for the Committee to purchase its own lap top 
and software if they feel it is essential to do so.  
 
FISCAL IMPACT  
 
It is estimated that the Lap Top and software would cost approximately $2500.00.   

 
 
 
 



ITEM 27 
 
CONSIDERATION AND POSSIBLE APPROVAL OF 
RESPONSE TO SAN MATEO COUNTY CIVIL GRAND 
JURY FEBRUARY 7, 2007 INTERIM REPORT 
REGARDING TOWN OF ATHERTON BUILDING 
DEPARTMENT.  
 
 
This report will be available next week. 



Item No. 28 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  CITY MANAGER, JAMES ROBINSON 
 
FROM: KATHY HUGHES ANDERSON, TOWN ARBORIST 
 
DATE: FOR THE SPECIAL MEETING OF APRIL 18, 2007 
 
SUBJECT: CONSIDERATION AND POSSIBLE APPROVAL OF ALLOCATION OF 

FUNDS TO CONTRACT WITH JILL BOONE TO ASSIST TOWN IN 
ESTABLISHING CO2 BASELINE 

 
 
 
RECOMMENDATION: 
 
Approve the allocation of funds in the amount not to exceed $3,000 for the purpose of 
contracting with Jill Boone to assist the Town in establishing a CO2 baseline and setting goals to 
reduce CO2 emissions.  
 
BACKGROUND: 
 
The City Council, at their February 21, 2007 meeting, adopted Resolution No. 07-03, endorsing 
the U.S. Mayors’ Climate Protection Agreement action plan.  In order to set and achieve 
measurable goals in striving to reduce CO2 emissions and global warming, the Town first has to 
set a baseline for CO2 emissions.  The first step we have taken is the partnership we have 
established with the ABAG Energy Watch program.  They are currently in the process of 
collecting data and reviewing the Town’s facilities.  After they have finished their assessment, 
we will be in a position to start establishing a baseline for the entire Town.  Jill Boone, former 
manager of San Mateo’s Countywide Energy Strategy Development Project and Program 
Manager of Recycle Works, has submitted a proposal to the Environmental Programs Committee 
to perform the analysis to establish a CO2 baseline and to assist us in establishing goals.  At their 
March 7, 2007 meeting, the Environmental Programs Committee voted to recommend to the City 
Council to approve allocation of funds to hire Jill Boone as a consultant to perform the tasks of 



establishing a CO2 emission baseline and assisting the Town in setting goals and developing an 
action plan. 
 
ANALYSIS 
 
Jill Boone is uniquely qualified to perform this task for the Town.  She has worked with Energy 
Watch, has performed these same calculations for the County, has a good understanding of our 
community, and is willing to do this work for much less than what other cities are paying for the 
same service.  In her proposal, she outlines in a very clear and concise manner the steps the 
Town needs to take and the steps she will take to perform the analysis.  Once our ICLEI 
membership is complete, we will have access to their software that will enable us to use their 
formulas for calculating our 1990 emission levels.  While Jill feels she can perform the task 
without their software, she is certainly qualified and willing to work with ICLEI and the Town to 
examine all sources of data.  Jill is recommending that we set a baseline for 2005 or 2006 and 
then set an estimated baseline for 1990 as being between 20-25% below current levels.   
 
FISCAL IMPACT 
 
In her proposal, Jill Boone estimates it will take 10-25 hours to set the baseline and recommend 
goals, at a per hour rate of $85.  Assuming 25 hours at $85/hour equals $2,125.  If she spends an 
additional ten hours meeting with the Environmental Programs Committee and preparing a draft 
staff report, the total will be $2,975.  At that point in time the EPC can determine if there is any 
additional work that would be required of Jill.  If it takes less than 25 hours to do the initial 
assessment, we can use the remaining funds to have Jill work on an action plan for new programs 
to be implemented, attend City Council meetings at an additional $50/meeting, or not use the 
remaining funds. 
 
The EPC is asking for an amount not to exceed $3,000 to hire Jill Boone to perform the analysis 
and make recommendations.  There is approximately $40,000 in C&D recycling deposits that 
have been forfeited.  Contractors did not recycle the material, lost their tags, or did not submit 
the tags in the time specified.  Some of these un-refunded deposits date back to 2001.  As a 
courtesy, I contacted many of the contractors, and some did bring in their weight tags and did 
receive their refunds, but many that were contacted have not responded.  The EPC is proposing 
that money from these un-refunded deposits could be used to contract with Jill Boone. 
 
 
 
Prepared by:      Reviewed by: 
 
 
________________________   _________________________ 
Kathy Hughes Anderson    Jim Robinson, City Manager 
 
 
Attachments: 
Proposal from Jill Boone 
Minutes from the March7, 2007 EPC minutes 













Item No. 29 
 
 

 

 
Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 

 TO:  HONORABLE MAYOR AND CITY COUNCIL  
 

 FROM: JAMES H. ROBINSON, CITY MANGER 
 
DATE: FOR THE MEETING OF APRIL 18, 2007 
 
SUBJECT: CONSIDERATION AND POSSIBLE ACTION REGARDING THE TOWN 

OF ATHERTON ENVIRONMENTAL PROGRAMS COMMITTEE 
REQUEST TO REDUCE THE SOLAR PERMIT FEE TO ZERO 

 
 
RECOMMENDATION 
 
That the City Council consider the recommendation of the Atherton EPC to reduce the Solar 
Permit fee to Zero and provide appropriate action to staff.   
 
BACKGROUND  
 
The City Council at its regular meeting of May 17, 2006 considered a request to reduce the 
building inspection permit fee to encourage solar installations.  It was estimated at that time that 
a solar permit for the installation of a $27,000 system would cost $970.49.  The City Council at 
that meeting took action to reduce the solar building permit fees to a flat fee of $250.00.  
 
The Atherton Environmental Programs Committee recently met and is recommending to the City 
Council that the existing fee be reduced to zero to help encourage the installation and use of 
Solar Energy systems.  
 
 
FISCAL IMPACT  
 
The Building Department estimates approximately 12 solar permits are processed each year so 
the loss of revenue would not be substantial.  With the increased awareness and interest in Solar, 
the numbers of potential permits in the future could increase.  



 
ALTERNATIVES  
 

1. Reduce the current Solar Permit Fee to a no fee or zero fee.  
2. Maintain the current flat fee of $250.00 for Solar energy systems.  
3. Take no action and consider as part of the comprehensive Building Department Fee. 

schedule which is planned to be presented next  month.  
 
 
Attachments: 
         City Council staff report on Solar Panel fees from the May 17, 2006 Council   
         meeting 
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