
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

December 19, 2007 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
6:00 P.M.  ROLL CALL  Janz, J.Carlson, Marsala, McKeithen 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. CLOSED SESSION 
 
  
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 

  Two (2) potential cases 

 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 

 
  John P. Johns Petitioner vs. Town of Atherton et. al. Respondent 
                                    Superior Court of California, San Mateo County, CIV 465782 
 
 Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 
 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 

54956.95 
  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
ADJOURN  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us

 Please contact the City Clerk’s Office at 650.752.0500 with any questions. Pursuant to the Americans with Disabilities 
Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 752-0500.  Notification of 
48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to this 

meeting.  (29 CRF 35.104 ADA Title II) 



AGENDA 
Town of Atherton 
CITY COUNCIL 

ATHERTON CHANNEL DRAINAGE DISTRICT 
DECEMBER 19, 2007 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 
 

 
 

 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE
    
7:03 P.M.  2. ROLL CALL         Janz, J.Carlson, Marsala, McKeithen 
    
7:05 P.M. 3. CITY COUNCIL REORGANIZATION
 
   Selection of Mayor and Vice Mayor 
   Oaths of Office 
 
7:20 P.M.  3A.  PRESENTATIONS   
 
   A. Presentation to Outgoing Mayor Alan B. Carlson 
   B. Final Park Landscaping Plan 
   C. Atherton Disaster Preparedness Committee   

     
8:00 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
8:15 P.M.        5. STAFF REPORTS
 
8:25 P.M. 6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
 

  None 
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8:25 P.M.   CONSENT CALENDAR   (Items 7-16) 
 
(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by 
a single vote of the City Council.  If discussion regarding a Consent Calendar item is desired, the 
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time 
the Mayor calls for consideration of the Consent Calendar.) 
 
 7. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

CLOSED SESSION MEETING OF OCTOBER 3, 2007; THE SPECIAL 
CITY COUNCIL CLOSED SESSION AND SPECIAL MEETING OF 
OCTOBER 29, 2007; THE SPECIAL CLOSED SESSION MEETING 
AND SPECIAL MEETING OF NOVEMBER 14, 2007; AND THE 
SPECIAL CLOSED SESSION MEETING OF NOVEMBER 26, 2007 

 
 8. APPROVAL OF BILLS AND CLAIMS FOR NOVEMBER IN THE 

AMOUNT OF $ 816,797 
 
 9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR 

NOVEMBER 2007 
 
 10. SECOND READING AND ADOPTION OF AN ORDINANCE 

AMENDING TITLE 15 OF THE ATHERTON MUNICIPAL CODE, 
REPEALING ORDINANCE 537, AND ALL OTHER ORDINANCES 
IN CONFLICT WITH THIS ORDINANCE, AND ADOPTING 
CURRENT BUILDING, ELECTRICAL, PLUMBING, MECHANICAL, 
ENERGY, HISTORICAL BUILDING CODE, HOUSING CODE, AND 
SEISMIC HAZARDS CODES, RETAINING EXISTING ABATEMENT 
OF DANGEROUS BUILDINGS CODE, AND RATIFYING FIRE 
CODE 

  
 Recommendation: Staff recommends that the City Council waive further 

reading and adopt an ordinance amending Title 15 of the Atherton 
Municipal Code which will, in turn, adopt current building, electrical, 
plumbing, mechanical, energy, historical building, housing and seismic 
hazards codes, retain the existing abatement of dangerous buildings code 
and ratify the fire code. 

 
 11. PERFORMANCE REPORT OF TOWN LANDSCAPING CONTRACT 

WITH COMMERCIAL ENVIRONMENTAL LANDSCAPE 
 
 Recommendation:  Staff recommends that Commercial Environmental 

Landscape (CEL) is retained to continue performing landscaping duties 
in various locations in the Town of Atherton. 

 
 12. REVIEW AND APPROVAL OF PROPOSAL FROM PMC FOR 

EXPANDED SCOPE OF SERVICES AND BUDGET FOR TOWN OF 
ATHERTON ZONING CODE UPDATE 
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  Recommendation:  Staff and the General Plan Committee recommend 

that the City Council authorize PMC’s expanded scope of services and 
budget for the zoning code update. 

 
 13. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

KIKUCHI & ASSOCIATES FOR LANDSCAPE CONSTRUCTION 
DOCUMENT DESIGN SERVICES FOR THE HOLBROOK-PALMER 
PARK MAIN HOUSE LAWN, PLAYGROUND RESTROOMS AND 
TENNIS COURT BUFFER LANDSCAPE PROJECT 

 
 Recommendation:  Accept the proposal and authorize the City Manager 

to sign a Professional Services Agreement with Kikuchi & Associates to 
provide landscape construction document design services for the 
Holbrook-Palmer Park Main House Lawn, Playground Restrooms and 
Tennis Court Buffer Landscape Project in an amount not to exceed 
$32,700, plus a 10% contingency, for a total authorization of $35,970.  

 
 14. AMENDMENT TO REACT AGREEMENT -- RAPID 

ENFORCEMENT ALLIED COMPUTER TEAM (REACT) TASK 
FORCE 

 
 Recommendation:  Staff recommends that the City Council authorize 

the Mayor to execute the agreement entitled a Memorandum of 
Understanding Among Participating Agencies and Designated Rapid 
Enforcement Allied Computer Team ("REACT") Task Force. 

 
 15. ACCEPT AND APPROVE THE RECOMMENDATION OF THE CITY 

 COUNCIL SCREENING COMMITTEE FOR AN APPOINTMENT TO 
 THE PARK AND RECREATION COMMISSION   

 
 Recommendation:  Accept and approve the recommendation of the City 

Council Screening Committee to appoint Mr. David Wright to the 
Atherton Park and Recreation Commission to fill the unexpired term of 
Rodney Washburn, which expires April 30, 2008.    

 
 16. ADOPTION OF A RESOLUTION SETTING ASIDE THE DECISION 

OF THE CITY COUNCIL TO DENY A PERMIT AT 51 LABURNUM 
PENDING FUTURE RECONSIDERATION 

 
 Recommendation:  Adopt the attached resolution vacating and setting 

aside the Council’s action of January 17, 2007, and Resolution 07-01 
regarding issuance of a major alteration permit and to hold future 
related administrative proceedings as set forth in the resolution. 
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 PUBLIC HEARINGS  (Item 17) 
 
8:15 P.M. 17 . APPEAL OF THE PLANNING COMMISSION’S DECISION 

DENYING APPLICATION FOR HERITAGE TREE REMOVAL AT 
44 TUSCALOOSA (Continued from the November 14, 2007, City Council 
meeting.) 

 
 Recommendation: Staff recommends that the City Council conduct the 

public hearing, deny the appeal and uphold the decision of the Planning 
Commission to deny the heritage tree removal permit for the reasons 
outlined in this report.  

 
 REGULAR AGENDA (Items 18-21) 
 
8:20 P.M. 18. DISCUSSION AND DIRECTION TO STAFF REGARDING THE 

PROCESS TO FILL A VACANCY ON THE CITY COUNCIL 
  
  A. ADOPTION OF RESOLUTION CALLING SPECIAL ALL-

MAIL BALLOT IN MAY 
  B.  ADOPTION OF RESOLUTION CALLING SPECIAL 

ELECTION IN JUNE 
  C. ADOPTION OF URGENCY ORDINANCE TO FILL 

VACANCY BY SPECIAL ELECTION 
 
 Recommendation:  Staff recommends the Council discuss the available 

options, choose a method to fill the vacancy, and direct staff to begin the 
process to fill the vacancy for the chosen method. 

  
8:50 P.M. 19.  RESOLUTION GOVERNING COMMITTEES/COMMISSION 
 
  A. ADOPTION OF A GOVERNING RESOLUTION REGARDING 

COMMITTEES AND COMMISSIONS 
  B. ADOPTION OF A RESOLUTION AMENDING COUNCIL’S 

RULES OF PROCEDURE 
  C. INTRODUCTION OF AN ORDINANCE RESCINDING 

SECTIONS 2.37 AND 2.40 OF ATHERTON’S MUNICIPAL 
CODE 

  D. ADOPTION OF A RESOLUTION RESCINDING 
RESOLUTION NO. 98-06 ESTABLISHING AN ARTS 
COMMITTEE 

 
 Recommendation:  Review resolution which is designed to provide one 

master document governing all Town committees with the exception of 
the Planning Commission.  If adopted, proceed with Items B, C, and D. 
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9:10 P.M. 20. GARDEN ROOM REMODEL AND ADDITIONAL STORAGE 
 
 Recommendation:  The Atherton Arts Committee recommends that the 

City Council 1) Reaffirm that the Garden Room of the main house at 
Holbrook-Palmer Park is the AAC's designated space; 2) Approve 
remodeling Garden Room into an Art Gallery; and 3) Move storage of 
"dog people" and Jean Cardona's furniture and supplies from the Garden 
Room.  

 
9:25 P.M. 21. DISCUSSION AND POSSIBLE ACTION CONCERNING SAM 

GOODMAN'S LETTER APPEARING IN THE DECEMBER 12, 2007, 
ALMANAC 

  
9:45 P.M. 22.  COUNCIL REPORTS
 
9:55 P.M. 23.  PUBLIC COMMENTS 
 
10:00 P.M.    24. ADJOURNMENT 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions  

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

WEDNESDAY, OCTOBER 3, 2007 
6:00 PM 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 
 

 
 
  
    
 
 
The meeting was called to order by Mayor Alan Carlson at 6:05 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 

There were no public comments.  
 
CLOSED SESSION 
   
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
 Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
 
 One (1) potential case 
 
 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant to 

Subsection (a) of Government Code Section 54956.9 
  
 Charles W. King III and Leslie King v. Town of Atherton, et al.  Superior Court 

of California, San Mateo County, CIV 461513 
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 RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that there was no reportable 

action on either Item A or Item B. 
 
ADJOURN   
 
The meeting was adjourned by Mayor Alan Carlson at 10:30 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 
 
 
 
 

 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

October 29, 2007 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 6:05 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 
 
  
 
CLOSED SESSION  
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 

to Subsection (a) of Government Code Section 54956.9 
  
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
 
  One (1) potential case 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that no reportable action 

was taken on either Item A or Item B. 
 
ADJOURN   

 
The meeting was adjourned by Mayor Alan Carlson at 7:10 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
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DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

October 29, 2007 
6:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 6:05 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 
 
  
 
CLOSED SESSION  
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 

to Subsection (a) of Government Code Section 54956.9 
  
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
 
  One (1) potential case 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that no reportable action 

was taken on either Item A or Item B. 
 
ADJOURN   

 
The meeting was adjourned by Mayor Alan Carlson at 7:10 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      
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DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

OCTOBER 29, 2007 
7:00 p.m. 

TOWN COUNCIL CHAMBERS 
94 Ashfield Road 

Atherton, California 
 

SPECIAL MEETING 

 

 
 

 
  

Mayor Alan Carlson called the meeting to order at 7:14 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT:  James R. Janz 
   Jerry Carlson 
   Charles E. Marsala 
   Alan B. Carlson 
   Kathy McKeithen 
 
 Interim City Manager Wendé Protzman and City Attorney Marc Hynes were also 

present. 
 
PUBLIC COMMENTS 
 
 City Attorney Marc Hynes reported out of Closed Sessions as follows:    
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

pursuant to Subsection (a) of Government Code Section 54956.9 
  
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 
  
 No reportable action was taken. 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION – Significant exposure to litigation pursuant to subsection 
(b) of Government Code Section 54956.9: 

  One (1) potential case 
  No reportable action was taken. 
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 REGULAR AGENDA (Items 3) 
 

3. INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8.14 OF THE 
ATHERTON MUNICIPAL CODE REGARDING HISTORICAL ARTIFACTS   

  
 City Attorney Marc Hynes presented the staff report.  The amendment before the 

Council was prepared as a result of the decision made in the case of Lambs vs. Town of 
Atherton, which resulted in the action of the City Council being overturned under the 
Historical Artifact Ordinance.  The court required that the Town rescind the denial of 
a permit application pending later reconsideration.  The court suggested that the Town 
clarify certain parts of Chapter 8.14, which was the action before the Council that 
evening.  The principal revisions identified by the court involved the definition of the 
Lindendwood Historic District and clarification of certain provisions in the ordinance 
relative to an owner’s consent at the time of designation of a historical artifact.  Other 
“cleanup actions” were taken to delete language that was duplicative and to clarify 
terms such as the distinction between the physical property location and the artifact 
itself.  If Council approved the changes that evening, the ordinance would be 
introduced for first reading, a second reading and adoption would be necessary in 
December, and the ordinance would become effective 30 days later. 

 
 Laura Jones, Historic Preservation consultant, clarified historic districts could be 

comprised of a set of properties that were related to each other by their theme; in 
Atherton’s case, the theme was associated with the Flood estate.   The theme was meant as 
an inventory or survey tool to find a collection and had very broad categories such as 
court houses of an entire state. The boundaries were very large and the space between 
them was not governed by the designation.  She said it was common for historic districts 
to have both significant and non-significant resources in it.  There were historic districts 
that did not contain buildings.  She clarified the inventory included artifacts where the 
owner gave consent to be part of the study.  The artifacts in the appendix to the inventory 
were identified in the moratorium list, but their owners either did not respond or refused 
permission to be studied.   

 
 Steve Ackley, Atherton, submitted a letter to Council and queried why two significant 

items were being discussed on a Monday evening rather than a regular meeting date.  He 
asked how much the Town had spent on legal fees regarding the court case with the 
Lambs.   

 
 Mary Ann Ackley, Atherton, expressed concern for the process.  She thought having the 

discussion on a special agenda was inappropriate.  She queried what the cost was to the 
homeowners affected by the ordinance and what the cost was to the Town to enforce the 
ordinance.  She believed the Town would be open to more lawsuits and additional legal 
fees. 

 
 Larry Sweeney, Atherton, member of the Lindenwood Homes’ Association, was 

concerned that the people he spoke with in Lindenwood were unaware of the meeting.  He 
expressed concern for homeowners who lived in historic districts and the effects resulting 
from such a designation. 
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 Neil Rasmussen, Atherton, believed Council had listened to a few residents who were 
pushing the ordinance forward.  The General Plan Committee had voted against passing 
such an ordinance, was composed of a wider cross-section of Atherton residents than the 
Council, and deserved to be heard.  He raised the issue of whether the tax dollars of the 
entire Town should be used in defending an ordinance that benefited Lindenwood. 

 
 Carol Flaherty, Atherton, believed residents wanted to preserve historic artifacts; 

however, she was concerned about the process.  She queried whether adequate notice had 
been given to the Lindenwood residents who would be impacted by designating the entire 
Lindenwood area as a historic district.  Additionally, she was concerned about potential 
litigation. 

 
 George Garrick, Atherton, said the ordinance would affect approximately 500 families, 

and he did not understand the urgency.  The Council should represent the majority of the 
Town’s residents rather than a small minority who seemed to be railroading the 
ordinance through the process.  He did not want his tax dollars funding litigation.  More 
time was needed for the process. 

 
 Scott Mitchell, Atherton, requested that his property be exempted from the overall 

Lindenwood Historic District. 
 
 Dave Dollinger, Atherton, was concerned about the issues affecting his neighbors and 

friends.  He believed ninety-nine percent of Atherton residents could care less.  Atherton 
was not a historical Town and designating parts of it was an infringement on the rights of 
the homeowners.  Enough funds had been wasted on legal fees. 

 
 Elizabeth Lewis, Atherton, was dismayed regarding how the special meeting was called 

and the apparent lack of notice.  She noted, as a member of the General Plan Committee, 
valid issues over the significance of the artifacts had been raised.  She understood 
preserving history was important.  Many property owners believed the movable artifacts 
were their personal property.  She said the Lambs should be able to move their urns. 

 
 George Shaheen, Atherton, spoke in support of preserving artifacts and did not believe it 

to be an infringement on personal rights. One could not rely on the good will of people to 
do the right thing. In order to preserve the artifacts, rules were necessary. Many residents 
in Lindenwood would like to have the artifacts kept in their original sites. 

 
 Lisa Lamb, Atherton, was concerned about the public process and the lack of 

transparency in government. She gathered 75 letters in one day of people who did not 
agree with the way Council was doing business.  None of the 75 knew about the meeting. 

 
 Pat Dobbie, Atherton, attended several meetings regarding the artifacts.  Many options 

were discussed on how the issue would ultimately be solved.  She took responsibility for 
the Lindenwood Homes’ Association for not keeping people more informed. 

  
 Randy Lamb, Atherton, said the Lambs were the first test of the ordinance.  He agreed 

with previous speakers and reiterated the lack of transparency.  He believed notices 
should have been mailed to every homeowner and the meeting held in the Pavilion.   The 



 
Town of Atherton City Council/Channel Drainage District Special Meeting Minutes –October 29, 2007 

Page 4 of 7 
  

General Plan Committee could not come to a conclusion because the language of the 
ordinance was terrible.  The ordinance was not ready for a first reading.  More input 
from the Town was needed. 

 
 Scott Carey, father of Lisa Carey Lamb, former City Council Member/Mayor of the City 

of Palo Alto, spoke regarding a lawsuit the city was involved in, “a taking without 
compensation.”  The city lost the case and faced $30 million worth of damages.  He 
believed the Town was in a similar circumstance, i.e. the Town could dictate what 
property someone owned.  He cautioned Council regarding the inadequacy of notice and 
suggested the item be continued. 
 

 Deputy Town Planner Lisa Costa Sanders read a letter from William Grindley into the 
record.  She noted that a public notice was mailed to all property owners who had 
artifacts on their property on Friday, October 19, 2007, at least 10 days prior to the 
meeting.  The Lambs were notified by email and by phone the previous Wednesday. 

 
 Council Member McKeithen said everyone had an interest, not just the property owners.  

She said the item should be continued to allow for proper notice and more participation 
by all the residents of Atherton. 

 
 Mayor Alan Carlson stated it was not possible to give personal notice to every resident 

regarding an action that might impact them.  Although, the Town provided legally 
required notice, he agreed with his colleague that the item should be continued.  He 
suggested that notice be mailed to those within the proposed boundary of the Lindenwood 
Historic District.  Additionally, he suggested the City Attorney draft a summary of the 
ordinance as it existed and how it might change, which would be included with the notice.  
He said Council’s role was to balance interests; the interests of the public against the 
individual, the interests of the individual against another individual. 

 
 Council Member Marsala expressed concern for the Town’s noticing procedures.  A 

better system was needed.  He suggested regularly scheduled quarterly or semi-annual 
special meetings for ordinance discussions in order for everyone to schedule the meetings 
in advance.  He initially supported the ordinance; however, given the circumstances of the 
past 18 months, he questioned whether an ordinance should be in place at all.  He thought 
the Town had the potential for several historic districts.  He was also in favor of soliciting 
donations to buy artifacts or seeking donations of artifacts as a better way to protect 
them.  He recommended a voluntary process. 

 
 Council Member Jerry Carlson agreed to continue the item to a later date.  He asked for 

clarification on what designating Lindenwood as a historic district really meant. 
 
 City Attorney Hynes said designating the district under the ordinance, provided there was 

a finding of local significance, conveyed the ability to consider all the artifacts within the 
Lindenwood district and, consequently, the restrictions as to what could be done with 
artifacts in terms of altering/moving them.  The purpose of the permit process within the 
ordinance was to confirm the significance of the artifacts and ensure they were preserved 
and protected.  
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 Vice Mayor Janz agreed with his colleagues to continue the item.   
 
 MOTION – to continue the item to the December City Council meeting, with proper mail 

notice to the property owners within the  proposed boundaries of the Lindenwood 
Historic District, including a summary of the existing ordinance and how it might change, 
and a display ad notice in the Almanac   

 
 M/S Janz/McKeithen  Ayes:  4    Noes:  1 (Marsala)    Absent:  0     Abstain:  0 
 
 STUDY SESSION (Item 4) 
 
4. DRAFT ZONING CODE UPDATE 
 
 Deputy Town Planner Lisa Costa Sanders said the Study Session was a prelude to a 

full public process, a first look at the update to the zoning code.   
 
 Christopher Jordan, PMC, gave a PowerPoint Presentation, which was a cursory 

overview of the project, emphasizing it was a preliminary “check-in.”  A question and 
answer period ensued.  Mr. Jordan responded to Council questions. 

 
 Philip Lively, Atherton, Planning Commission member, said the Chapter 17, Zoning 

Code, was the second most important document in the Town.   He recommended that 
the public, Planning Commission and the General Plan Committee members be 
notified that the draft was available. The update was a big undertaking and should not 
be rushed.  

 
 Carol Flaherty, Atherton, spoke regarding dormers on French style homes. She asked 

for clarification on retaining walls and the need for a Conditional Use Permit in 
certain circumstances.  She thought the need for a second kitchen was the result of 
older parents moving in with their children. 

 
 Mr. Jordan explained that a Conditional Use Permit was required for retaining walls 

taller than 6’ in height or located less than 20’ from other retaining walls on the same 
property; otherwise, only a building permit was required. 

 
 Jeff Wise, Atherton, said a great deal of what was reflected in the update was very 

helpful and clarified what was confusing. Summaries of the parts that were substantive 
changes would be helpful. He was baffled by light well restrictions that no one could 
see.  He agreed with Mr. Lively’s comments on the importance of the update. 

 
 Charles King, Atherton, spoke regarding height limitations on a hillside.  He 

encouraged the Council to look at it not only from a mass standpoint but also how the 
proposed calculation would affect the floor plan of a structure. 

 
 Council Member McKeithen suggested putting a notices in the Building Department 

and Administrative offices indicating that copies of the draft update were available, 
place copies in the packets for the General Plan Committee and Planning Commission,  
and add annotations explaining what was new and what was old. 
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 Mayor Carlson said the item should be referred to the General Plan Committee with 

instructions to meet monthly until the item was sent to the Planning Commission. 
 
 Council Member Marsala suggested that the General Plan Committee, at its first 

meeting, decide what items would be discussed in what timeframes, in order for 
residents to plan ahead. 

 
 Council Member Carlson suggested a process was needed for people to convey their 

comments as they reviewed the update. 
 
 Deputy Town Planner Costa Sanders said a cover sheet could be added to the 

document for comments and where to direct comments.  When the item goes before the 
General Plan Committee, a list of the comments received with responses would be 
provided. 

 
 Vice May Janz suggested once the update was circulated to committees, builders, 

architects, a general meeting could be held in the Pavilion to hear the list of questions 
and concerns.  The General Plan Committee could address them one at a time. 

 
 Deputy Town Planner Costa Sanders said the initial process envisioned by Council was 

to look at the zoning code and provide a comprehensive update, not necessarily 
opening it up for significant changes.  Three public sessions were held.  If Council 
wished to open up the process, an amendment to the PMC contract would be 
necessary.  

  
 Mayor Carlson suggested there would expanded opportunity for public comment when 

the General Plan Committee reviewed the proposals, when the Planning Commission 
reviewed the item, and when it was returned to the City Council.  

 
 MOTION – to refer the draft zoning code to the General Plan Committee for review, 

with instructions to meet monthly until making recommendations to the Planning 
Commission 

 
 Council Member Marsala took exception to directing the General Plan Committee to 

meet monthly. 
 
 M/S A.Carlson/McKeithen       Ayes:  4   Noes:  1 (Marsala)    Absent  0     Abstain:  0 
 
 
5. ADJOURNMENT 

 
 Mayor Carlson adjourned the meeting at 10:12p.m. 
 

Respectfully submitted, 
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___________________ 
Kathi Hamilton 
Acting City Clerk 

 
 
 
 
 
 

 
 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 
NOVEMBER 14, 2007 

6:00 P.M.   
Meeting Room 

Town Administrative Offices 
91 Ashfield Road 

Atherton, California 
Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 6:05 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 
 
 There were no public comments. 
 
CLOSED SESSION  
 
 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 

  One (1) potential case 

 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 
to Subsection (a) of Government Code Section 54956.9 

 
  Case # Civ 467582 in the Superior Court, State of California, County of San 

Mateo, entitled John P. Johns Petitioner, v. Town of Atherton et al Respondents 
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 C. LIABILITY CLAIMS  – pursuant to Government Code Section 54956.95 
   
  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 
 
  Claimant:  Dr. Frank L. Altick 
  Agency Claimed Against:  Town of Atherton 
 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 With respect to Item A, Conference with Legal Counsel, Anticipated Litigations, 

one potential case, there was no reportable action taken. 
 
 With respect to Item B, Conference with Legal Counsel, Existing Litigation, Case # 

Civ 467582 in the Superior Court, State of California, County of San Mateo, entitled John 
P. Johns Petitioner, v. Town of Atherton et al Respondents,  on a 3 to 1 vote of the City 
Council, with Council Member Marsala absent and Council Member McKeithen 
abstaining, the City Council approved retaining the firm of Stubbs and Leone to defend the 
action with Louis Leone acting as special counsel for the Town. 

 
 With respect to Item C, Liability Claims, there was no reportable action taken 

regarding Claimant John P. Johns.  Claimant Dr. Frank L. Altick’s claim was 
approved in the amount of $6123.30. 

 
ADJOURN   

 
The meeting was adjourned by Mayor Alan Carlson at 7:00 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      

 



DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 
NOVEMBER 14, 2007 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 
 

 
  

 
Mayor Alan Carlson called the meeting to order at 7:05 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT:  James R. Janz 
   Jerry Carlson 
   Charles E. Marsala (arrived at 9:07 p.m.) 
   Alan B. Carlson 
   Kathy McKeithen 
 
 Interim City Manager Wendé Protzman and City Attorney Marc Hynes were also 

present. 
 
 Mayor Alan Carlson announced that the evening’s meeting would be his last as a City 

Council Member.  He would be moving in the near future and would resign from the 
Council. He thanked the residents and his colleagues for allowing him to serve for the 
past nine years. 

 
3.  PRESENTATIONS  
 

A. Police Department Swearing In - Dispatcher Nicole Amore 
 
Police Chief Bob Brennan introduced Dispatcher Nicole Amore and 
administered the Oath of Office.   
 

B. Annual Red Ribbon Week Presentation 
 

Police Chief Bob Brennan and Lieutenant Glenn Nielsen presented awards to 
the Annual D.A.R.E. Red Ribbon Week poster contest, 1st and 2nd place 
winners, from Encinal and St. Joseph’s schools. 
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 PUBLIC COMMENTS  
  
 Lisa Lamb, Atherton, spoke regarding meeting notices and transparency in 

government.  She said there was a need for better noticing when meetings were 
changed. 

 
 John Ruggeiro, Atherton, agreed with the previous speaker regarding better noticing 

of meetings. 
 
 Randy Lamb, General Plan Committee Member, spoke regarding the historic artifact 

ordinance, the resignation of Mayor Alan Carlson, the need for a special election to 
replace him, and former Finance Director John Johns.   

 
5. STAFF REPORTS 
 

• City Attorney Marc Hynes reported out of Closed Session as follows:    
 

 A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 
LITIGATION 

  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 

  One (1) potential case 

  There was no reportable action taken. 

 B. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 

 
  Case # Civ 467582 in the Superior Court, State of California, County of San 

Mateo, entitled John P. Johns Petitioner, v. Town of Atherton et al 
Respondents 

 
  On a 3 to 1 vote of the City Council, with Council Member Marsala absent and 

Council Member McKeithen abstaining, the City Council approved retaining 
the firm of Stubbs and Leone to defend the action with Louis Leone acting as 
special counsel for the Town. 

 
 C. LIABILITY CLAIMS  – pursuant to Government Code Section 

54956.95 
  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 
 
  No reportable action was taken. 
 
  Claimant:  Dr. Frank L. Altick 
  Agency Claimed Against:  Town of Atherton 
 
  The claim was approved in the amount of $6123.30. 
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• Interim City Manager Wendé Protzman stated that the cancellation of the 
Regular City Council meeting and the scheduling of a Special meeting for that 
evening had been noticed in the Almanac. Additionally, she had spoken to 
members of the community to solicit ideas for better noticing. Additional 
information had been added to the website, as well as a new information 
bulletin board in the post office. 

• Council Member McKeithen expressed concern for changing two meetings in 
succession especially since the Lindenwood homeowners were promised a letter 
regarding the historical artifacts ordinance. 

 
6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT   
 

A. Park and Recreation Commission 
 

John Davey, Chair of the Park and Recreation Commission (Commission), 
presented a background of the Commission and reported on the progress of 
improvements at Holbrook-Palmer Park.   

 
B. Arts Committee 

 
Jean Schaaf, Chair of the Arts Committee (AAC), read the Mission Statement 
of the AAC and reported on the activities of the AAC.  She noted the AAC met 
in the Garden Room at Holbrook-Palmer Park and announced plans to remodel 
the area for an art museum. 

       
 CONSENT CALENDAR   (Items 7-14) 
 
 MOTION – to approve the Consent Calendar as presented 
 
 M/S  McKeithen/J.Carlson          Ayes: 4      Noes: 0    Absent: 1 (Marsala)    Abstain: 0 
 
7. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL CLOSED SESSION 

MEETING AND REGULAR MEETING OF OCTOBER 17, 2007 
 
8. APPROVESD BILLS AND CLAIMS FOR OCTOBER IN THE AMOUNT OF  
 $ 677,586 
 
9. ACCEPTESD MONTHLY FINANCIAL REPORT FOR OCTOBER 2007 
 
10. ACCEPTED THE QUARTERLY INVESTMENT REPORT FOR THE QUARTER 

ENDED SEPTEMBER 30, 2007 
 
11.  APPROVAL OF A CONDITIONAL USE PERMIT - HELICOPTER LANDING – 150 

VALPARAISO (APN 070-390-010) 
      
 Approved the landing of a helicopter at 150 Valparaiso (Sacred Heart Schools) in 

Atherton and approved the Conditional Use Permit.   
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12. ADOPTION OF ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON AMENDING CHAPTER 8.54 OF THE ATHERTON MUNICIPAL 
CODE BY ADDING A NEW SECTION 8.54.050 ADOPTING DRAINAGE 
GUIDELINES 

 
 Adopted Ordinance 573, “AN ORDINANCE OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON AMENDING CHAPTER 8.54 OF THE ATHERTON 
MUNICIPAL CODE BY ADDING A NEW SECTION 8.54.050 ADOPTING 
DRAINAGE CRITERIA.” The ordinance was introduced for a first reading at the 
regular City Council meeting on October 17, 2007, and is before the Council for second 
reading and adoption.   

 
13. A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 

UPHOLDING APPEAL OF THE PLANNING COMMISSION DECISION DENYING 
USE PERMIT FOR 94 TALLWOOD BY GRANTING A USE PERMIT AND FINAL 
CERTIFICATE OF OCCUPANCY 

 
 Adopted Resolution No. 07-29, “A RESOLUTION OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON UPHOLDING APPEAL OF THE PLANNING 
COMMISSION DECISION DENYING USE PERMIT FOR 94 TALLWOOD COURT 
BY GRANTING A USE PERMIT AND AUTHORIZING THE ISSUANCE OF A 
FINAL CERTIFICATE OF OCCUPANCY.”  

 
14. ACCEPTANCE OF WORK, AUTHORIZATION TO RECORD NOTICE OF 

COMPLETION AND APPROVAL OF CONTRACT CHANGE ORDERS AND 
QUANTITY CHANGES IN THE AMOUNT OF $237,053 FOR THE STREET 
RECONSTRUCTION PHASE 3 PROJECT NUMBER 05-005 

  
 Accepted work, authorized recording of a notice of completion, and approved contract 

change orders in the amount of $237,053 for the Street Reconstruction Phase 3 Project, 
Project No. 05-005. 

 
 PUBLIC HEARINGS (Item 15) 
 
   15. APPEAL OF THE PLANNING COMMISSION’S DECISION DENYING 

APPLICATION FOR HERITAGE TREE REMOVAL AT 44 TUSCALOOSA 
(Continued from the October 17, 2007, City Council meeting.) 

 
 Recommendation: Staff recommends that the City Council conduct the public hearing, 

deny the appeal and uphold the decision of the Planning Commission to deny the 
heritage tree removal permit for the reasons outlined in this report.  

 
 MOTION – to continue the item to the December City Council meeting, at the request 

of the appellant 
 
 M/S  J.Carlson/Janz  Ayes: 4      Noes: 0    Absent: 1 (Marsala)    Abstain: 0 
 
 REGULAR AGENDA (Items 16-27) 
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 Mayor Alan Carlson moved Item No. 21 forward to be heard before Item No. 16. 
 
21. COMMITTEES AND COMMISSION MASTER SCHEDULE 
 
 A. ADOPTION OF A GOVERNING RESOLUTION REGARDING 

COMMITTEES AND COMMISSIONS 
 B. ADOPTION OF A RESOLUTION AMENDING COUNCIL’S RULES OF 

PROCEDURE 
 C. INTRODUCTION OF AN ORDINANCE RESCINDING SECTIONS 2.37 AND 

2.40 OF ATHERTON’S MUNICIPAL CODE 
 D. ADOPTION OF A RESOLUTION RESCINDING RESOLUTION NO. 98-06 

ESTABLISHING AN ARTS COMMITTEE 
 
 City Attorney Marc Hynes said the proposed resolution before the Council would 

combine the Town’s committees/commission, with the exception of the Planning 
Commission, under one authority.  Either “line through” for deletions or “bold” for 
additions showed changes from the last discussion.  In Section 3, “unless otherwise set 
out below” was added in response to Council Member McKeithen’s concern for the 
Screening Committee appointing everyone to every committee.  Council Member Jerry 
Carlson suggested the Park and Recreation Commission provide input for setting park 
fees.  City Attorney Hynes suggested in Section 11, Item c, the second sentence could 
contain a statement, “…includes recommendations regarding the setting of fees.” 

 
 Council Member McKeithen suggested excluding the Atherton Channel Drainage 

District, the Atherton Rail Committee, the Crime Prevention Task Force, the 
Environmental Programs Committee, the Transportation Committee, and the Tree 
Committee from the Screening Committee process. 

 
 Council Member Jerry Carlson said an orientation regarding the Brown Act was 

needed for current and new committee members. If funding were required for any 
committee, a budget should be prepared during the regular budget process. He wanted 
some type of accountability or way in which committees reported to the Council. He 
suggested more community outreach was necessary regarding committees, as well as 
setting up a website for each committee.  The process for reapplying to committees 
needed to be clarified.  The process for those committees that did not go through the 
Screening Committee needed to be clarified.  Regarding the Arts Committee, he 
thought there should be some type of term limit; he believed an important 
duty/responsibility was fulfilling the provisions of the Rita Corbett-Evans’ will; and 
the duties should state the committee could make recommendations to the Council.  He 
queried whether term limits would be assigned to the Atherton Channel District 
Committee and suggested adding the committee could make recommendations to the 
Council.  He also queried whether it made sense for the committee to work with Town 
staff in prioritizing capital improvement projects and budget.  He suggested combining 
the Building/Facilities Committee with the Budget/Finance Committee.  He thought the 
Emergency Preparedness committee should be expanded to include a representative of 
CERT or the Menlo Park Fire Protection District to provide a link to the citizens’ 
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committee, etc.  He questioned why there were five-year terms suggested for the 
Environmental Programs Committee.  Along with determining whether terms limits 
were appropriate, clarifying when someone could apply after being termed out was 
also necessary. 

 
 Vice Mayor Janz said if the intent was to extend the terms of the existing members, 

clarification was needed, i.e. members of the Atherton Rail Committee would 
commence a new 4-year term.  He thought each committee needed to be considered as 
to whether it should be changed or not, e.g. the Crime Prevention Task Force.  Meeting 
intervals for the General Plan Committee should be clarified to read meets quarterly, 
or as determined by the committee to meet more often from time to time. 

 
 Council Member McKeithen did not agree with Council Member Carlson’s suggestion 

regarding the Atherton Channel Drainage District Committee.  The committee had 
oversight of a very specific fund assessed on some Atherton residents, some 
unincorporated San Mateo County residents, some Woodside residents, and some 
Menlo Park residents and did not pertain to general drainage issues. She thought 
“upon request” should be removed throughout the document. She thought by 
formation of the committees themselves, direction was being given. 

 
 Mayor Alan Carlson said the committees act on behalf of the City Council, but they 

did not have independent authority.  He thought they should act upon the request of 
the City Council.  With the exception of the General Plan Committee, he did not favor 
term limits.  Finding people to serve on committees was difficult, as well as losing good 
people because of being termed out.  The Screening Committee should function to 
make appropriate recommendations and eliminate term limits. 

 
 Jean Schaaf, Atherton Arts Committee, queried the need to rescind Resolution No. 98-

06, which regulated the Arts Committee.  She did not see the need to make every 
committee a “cookie cutter” committee. 

 
 City Attorney Marc Hynes said the idea was to make things as uniform as possible, all 

under one umbrella.  Once the information was set out in the new resolution, 
Resolution No. 98-06 would no longer be necessary. 

 
 Tom Croft, Atherton, said 15 percent of Americans did not have Internet access and 

indicated Atherton had a very poor website design. 
 
 Mayor Alan Carlson suggested having terms but not term limits and relying on the 

Screening Committee.   
 
 Vice Mayor Janz asked what happened to those committees that did not go through the 

Screening Committee. 
 
  
 Mayor Carlson and Council Member McKeithen both thought committees such as the 

Atherton Rail Committee, Tree Committee, etc. could take care of themselves.  The 
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City Attorney needed to clarify which committees would be exempt from the Screening 
Committee process. 

 
 Direction was given to staff to incorporate the suggestions/comments of the Council 

and return the item to the December 19, 2007, meeting for consideration. 
 
16. CONSIDERATION OF EXECUTION OF SETTLEMENT AGREEMENT-TOWN OF 

ATHERTON V. SEQUOIA UNION HIGH SCHOOL DISTRICT 
 
 City Attorney Marc Hynes said before the Council that evening was a Settlement 

Agreement (the Agreement) resulting from negotiations that accompanied a lawsuit by 
the Town against the Sequoia Union High School District (SUHSD), brought under the 
California Environmental Quality Act (CEQA), challenging actions of the SUHSD 
trying to take advantage of an exemption.  The Town retained the firm of Colantuano 
and Levin to represent it in the matter, with Holly Whately as the principal attorney 
for the case.  She would take City Attorney Hynes’ seat on the dais for the remainder 
of the item.  City Attorney Hynes recommended the Town enter into the Agreement, 
which had been signed by the SUHSD Board. 

 
 Attorney Holly Whatley said SUHSD determined the Performing Arts Center (PAC) 

was categorically exempt from CEQA under a Class 14 exemption under the guidelines 
and did not need to do any environmental mitigation measures or environmental 
evaluation of the impacts of the project.  The Town filed an action challenging the 
Notice of Exemption as legally void on a number of reasons, arguing that the Class 14 
exemption did not apply.  If an agency claims that a project was exempt, it did not 
need to go through any analysis to analyze such things as traffic, noise, etc.  The 
lawsuit dealt solely with CEQA.  She explained that the Civic Center Act mandated 
that schools permit public use of its property, although the district had discretion to 
place restrictions on use. 

 
 Bruce Smith, Atherton, had an immediate concern with traffic on Oak Grove at the 

beginning of the school year.  The process put in place to deal with SUHSD and to 
pursue a lawsuit for CEQA only was flawed from the beginning.  The Council 
Members assigned to negotiate and Ms. Whatley did not have applicable experience 
with CEQA or the Civic Center Act.  Additionally, he thought the Mayor should recuse 
himself from the discussion since he was resigning from the Council.  Those impacted 
residents were poorly served.  He urged the Council to renegotiate the Agreement. 

 
 Larry Crouch, Atherton, was no longer a neighbor of Menlo-Atherton (M-A) High 

School.  He wanted to see more concrete guidelines in the Agreement that were 
consistent with the Town’s zoning ordinances and CEQA.   

 
 Marina, 228 Oak Grove, was concerned there was no communication with neighbors of 

the PAC from the SUHSD.  Specialists were needed to look at the traffic and noise 
issues.  Too many unknowns made people uneasy.  Laws that were not well established 
ahead of time created worse problems later. 
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 Gene Rauen, Atherton, lived very near the school and spoke regarding traffic issues 
related to M-A High School.  He queried whether a traffic study had been conducted.   

 
 Mayor Carlson understood several traffic studies were being done including the entire 

corridor of Middlefield Road and one of the PAC in particular. 
 
 Corinne Zaro, Atherton, urged Council not to sign a very weak Agreement that did not 

protect her rights.  She supported the PAC; however, she did not feel represented by 
the Council in the process.  The Agreement did not have enough concrete language and 
too much best effort language. 

 
 Carol Smith, Atherton, represented the Lindenwood Homes’ Board, and noted the 

Board engaged a CEQA attorney, a former Superior Court Judge, and a Town 
attorney to review the Agreement.  She distributed a slightly modified version of the 
Agreement with suggested revised language. 

 
 Rick Skerca, Toyon Road, said “best efforts” by the SUHSD resulted in two letters in 

35 years. 
 
 Jim Dobbie, Atherton, said the reason for the present state of affairs resulted from 

having no strategy, nonexistent public relations, as well as nonexistent publicity to 
improve negotiations.  He urged Council to delay any settlement date and rewrite a 
Town agreement. 

 
 Tom Hill, Atherton, said many concerns of the residents related to unknowns: the 

traffic study and the parking plan.  He queried why the Town would enter into an 
Agreement in advance of the important studies being done. 

 
 Bob Plashkey, Atherton, was supportive of the PAC.  His concern was that M-A High 

School had never shown good faith efforts to accommodate residents’ concerns. He 
supported the Lindenwood Homes’ Association recommendations. 

 
 Duker Ringwood, said the Town was under attack from many sources. He expressed 

concern with the inability to deal with M-A High School when engaged in “educational 
activities.”  The only way to affect the school was through non-school events.   

 
 Greg Beatty, Atherton, spoke regarding the Special Events ordinance.  He believed the 

ordinance with respect to outside uses was arbitrary and very restrictive.  He 
supported children who needed the facilities. 

 
 Council Member McKeithen said the PAC was being built and was 70 feet tall. There 

would be generations of students and non-students who would get great pleasure from 
the PAC.  The real issue concerned the adverse effects on the neighborhood.  She noted 
the traffic study was not completed, the parking plan was not satisfactory, “best efforts 
and reasonably feasible” with regard to noise was not sufficient, and drainage could 
not be mandated.  She said the Town owed it to the community to go back to SUHSD 
and present Carol’s suggestions as a minimum. 
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 Mayor Alan Carlson was not sure there was a better deal.  The SUHSD could exempt 

itself from the Town’s zoning ordinances. The Menlo Park Elementary District did 
that; however, it worked cooperatively with the Town.  Private schools were subject to 
the Town’s ordinances.  Neighbors could get something worse.  The SUHSD legacy was 
telling the Council, with respect to the Special Events Ordinance, that it would not 
work with the Town.  If the neighbors want to take the risk of a better deal, he would 
vote against adopting the Agreement. 

 
 Council Member Jerry Carlson was concerned that the SUHSD made a glaring 

mistake not involving the Town in the planning process.  The residents were 
stakeholders in the project because the PAC was within Town boundaries.  The Town 
was forced to act to protect the interests of residents.  The Agreement did not spell out 
the regional nature of the traffic issue and was a piecemeal approach in solving a 
regional problem.  He was concerned with the parking plan, with the Police 
Department’s role in recovering costs, and with protection of Town ordinances.  He 
thanked the Lindenwood Homes’ Association for its ideas.  He queried whether the 
legal counsel could craft an umbrella agreement listing concerns about particular 
areas and work in conjunction with other parties to take care of traffic with a qualified 
traffic engineer, the parking by qualified professional engineer, etc.  Address the 
details of the issues in separate agreements. 

 
 Ms. Whatley said SUHSD could be approached with the idea.  She was concerned it 

was not any more definite than what was before the Council.  There was a deadline of 
December 4 to tell the court to put the matter back on the active calendar and set a 
hearing date for the motion for the Writ.  CEQA actions, by law, were required to be 
processed more quickly and took priority.  The presiding judge wanted to see it 
happen, most likely 45 days out.   

 
 Vice Mayor Janz said everyone was in favor of the PAC.  Problems centered with the 

school’s history in not seeking Town participation. He did not have a problem with 
how the Agreement was structured with respect to “best efforts or reasonable 
standards” language.   He liked Lindenwood Homes’ Association suggestions and 
changes.   He thought the biggest issued would be the cutoff number for non-school 
events. He was also concerned about police costs. He asked what happened at the 
present time when an event required police services. 

 
 Police Chief Bob Brennan said if people had a special event requesting police services, 

they were billed.   The Town had a contract agreement with M-A High School for a 
Resource Officer, which included language for certain events outside the scope to be 
billed.  He suggested a non-school event held at the PAC could have a surcharge added 
to ticket sales to defray cost of police services. 

 
 Council Member Marsala said he and Mayor Carlson met for months with SUHSD 

regarding the PAC.  They sought input from residents before attending negotiation 
meetings.  Having spent a lot of energy in the past year, some issues were not as serious 
as they might seem.  He did not believe police costs would be exorbitant.  He thought 
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the Town should have reevaluated the Special Event Guidelines. Two hundred 
attendees was a good cutoff number because it was hard to predict exactly how many 
people might attend.  The design, the drainage, and the parking were already designed 
to handle 2000 people on campus every day.  He did not see that 400 people attending 
an event would be a huge problem.  He believed the issues should be worked out 
without lawsuits and be a good example. 

 
 Mayor Carlson said there were at least three votes not to approve the Agreement. 

Since the matter was in litigation, discussion in open session was not appropriate.  He 
made the following motion:  

 
 MOTION – that the Agreement not be approved, the matter be returned to the City 

Council in Closed Session to give appropriate direction to legal counsel 
 
 M/S A.Carlson/McKeithen         Ayes: 4      Noes: 1 (Marsala)    Absent: 0    Abstain: 0 
 
17. QUARTERLY CONSULTATION WITH THE MENLO PARK FIRE PROTECTION 

DISTRICT – (Oral Report) 
 

Interim City Manager Wendé Protzman said she met with Menlo Park Fire Protection 
District (MPFPD) Chief, Harold Schapelhouman, MPFPD Board Member Peter 
Carpenter, and Building Official Mike Wasmann in a quarterly meeting where 
priorities were discussed. 
 
Peter Carpenter, MPFPD Board Member, said the direction the Town and MPFPD 
were going was a wonderful example of cooperation between two separate entities.  
The last few months were spent communicating and putting in place the groundwork 
for the MPFPD and the Town to work cooperatively to better serve the citizens.  He 
reported on an statewide event that took place that day, Golden Guardian.  The 
MPFPD ran an exercise in parallel called Golden Shadow, which actually connected 
with neighborhoods.  Lloyden Park and Sacred Heart School participated in real time 
with information going between the EOC and the neighborhood.  The MPFPD and the 
Town agreed to meet on a quarterly basis to address/focus on those things discussed in 
the previous quarterly report that were not clearly the responsibility of the MPFPD or 
the Town but needed to be addressed, e.g., evacuation planning, especially west 
Atherton; water supply; and public service agencies dependent on cellular phones. 
Both staffs would work together on a regular basis. 
 
Fire Chief Harold Schapelhouman appreciated the invitation to attend Town staff 
meetings.  He presented statistical data regarding services to the Town.  Medical calls 
were the vast majority of calls, with year-to-date calls totally 201.  He noted the 
MPFPD had purchased a new fire truck that was on display in front of Town Hall. 
 
A discussion ensued regarding radio equipment, cellular phones, and communications 
during emergencies.  Cell phones had become an important form of communication, 
especially text messaging.  Cell phone coverage throughout Town was needed.  In an 
emergency, one or more types of communication might not work. 
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18. INTRODUCTION OF AN ORDINANCE AMENDING TITLE 15 OF THE 

ATHERTON MUNICIPAL CODE, REPEALING ORDINANCE 537, AND ALL 
OTHER ORDINANCES IN CONFLICT WITH THIS ORDINANCE, AND 
ADOPTING CURRENT BUILDING, ELECTRICAL, PLUMBING, MECHANICAL, 
ENERGY, HISTORICAL BUILDING CODE, HOUSING CODE, AND SEISMIC 
HAZARDS CODES, RETAINING EXISTING ABATEMENT OF DANGEROUS 
BUILDINGS CODE, AND RATIFYING FIRE CODE  

 
 Building Official Mike Wasmann said building codes were required by the State 

Legislature to be adopted every three years in conjunction with the most current codes 
being published by the model codes, i.e. the 2006 International Building Code was the 
model code for the California Building Code.  The model codes were adopted into the 
California Building Standards Commission for the development of Title 24 Code of 
Regulations.  The amending of certain portions of the Atherton Municipal Code was 
necessary to maintain consistency between the new building codes procedures and 
terminology of existing regulations.  Included in Council’s packet were the proposed 
codes for adoption.   

 
 Fire Inspector Bob Blach, Menlo Park Fire Protection District (MPFPD), said the 

MPFPD was going through the same process to keep the codes current as everyone 
across the state.  The updates were also included in Council’s packet. 

 
 Mayor Alan Carlson noted the Town was required to adopt the codes and the action 

that evening was technically a formality. 
 
 Tom Croft, Atherton, spoke regarding the system of communication used by truckers 

and suggested the system could supplement communications during an emergency.  
Ham radios should be used as a last resort. 

 
 MOTION – to introduce the ordinance for first reading, “AN ORDINANCE 

AMENDING TITLE 15 OF THE ATHERTON MUNICIPAL CODE, REPEALING 
ORDINANCE 537, AND ALL OTHER ORDINANCES IN CONFLICT WITH THIS 
ORDINANCE, AND ADOPTING CURRENT BUILDING, ELECTRICAL, 
PLUMBING, MECHANICAL, ENERGY, HISTORICAL BUILDING CODE, 
HOUSING CODE, AND SEISMIC HAZARDS CODES, RETAINING EXISTING 
ABATEMENT OF DANGEROUS BUILDINGS CODE, AND RATIFYING FIRE 
CODE” 

 
 M/S McKeithen/Janz   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
19. CONSIDERATION AND POSSIBLE APPROVAL OF LETTER TO RESIDENTS 

PERTAINING TO ACCESS AND  FIRE/SUPPRESSION WATER SUPPLY 
PREPARED BY MENLO PARK FIRE PROTECTION DISTRICT 

 
 City Attorney Marc Hynes said a proposed draft of a letter to residents concerning 

issues of access and fire flow was before the Council.  He had one last concern 
regarding the final paragraph that concluded with contacting either the Town’s 
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Building Department or the Menlo Park Fire Protection District (MPFPD).  He 
thought the MPFPD should be the agency to be contacted; however, MPFPD wanted 
the letter to be a joint letter and suggested the language indicate contacting the Town’s 
Building Department for building code questions and the MPFPD for fire code 
questions. 

 
 Bob Blach, MPFPD, explained, per Council’s direction, the letter was drafted as a joint 

effort after he and the Building Official reviewed the 200+ outstanding building 
permits.  A drive-by visit was conducted on the 21 homes where issues were found. 

 
 Council Member McKeithen suggested creating a checklist of the potential issue(s) 

after the first sentence that informed the residents what issue(s) affected their home. 
 
 Mayor Alan Carlson did not have a problem with both the Town and MPFPD signing 

off on the letter. 
 
 Council Member Jerry Carlson said he thought the first sentence should eliminate 

reference to the Town since the Town did not participate in the drive-by visit.  He 
suggested adding a telephone number and/or contact information. 

 
 Vice Mayor Janz suggested modifying the first sentence of the letter to indicate the 

criteria that determined which homes were inspected, i.e., recently constructed. 
Additionally, he queried what type of result was expected once a resident was notified. 

 
 Bob Blach said MPFPD could do a follow-up inspection, modify the preplan, and give 

them the information.  There was no obligation to the homeowner to correct anything.  
The properties were considered existing nonconforming. 

 
 Vice Mayor Janz suggested expanding the sentence in bold face that indicated the 

letter was not a citation or notice of fines to include “…there was no requirement for 
taking corrective action.” 

 
 MOTION – to approve the letter with 1) modification of the first sentence to include 

criteria that determined which homes were inspected, i.e., recently constructed; 2) 
addition of a checklist of issues; 3 addition of contact information; and 4) expanding 
the sentence in bold face that indicated the letter was not a citation or notice of fines to 
include there was no requirement for taking corrective action 

 
 M/S McKeithen/Janz   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
 
20.  REQUEST TO RECONSIDER THE EXTENSION OF TENTATIVE PARCEL MAP 

AT 64 MOULTON DRIVE (APN0 61-350-020) 
 
  Mayor Alan Carlson clarified the issue was whether the Council would vote to reconsider 

the item but would not actually reconsider it that evening. 
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  Council Member McKeithen went to the property and spoke with the homeowner who 
had taken corrective action to solve the issue. 

 
 Tom Croft, Atherton, the next-door neighbor, said the present lot plan was not legal. 
 
 Rachel Croft, Atherton, read a note into the record from Karen Bacon.  Ms. Bacon 

indicated the approved Tentative Parcel Map could be in violation of the requirement 
of sufficient emergency access. Her concerns were based on the safety of the 
neighborhood.  

 
 Council Member Marsala said there was no need to reconsider the item since 

accessibility changes were being made to the rear lot, etc. 
 
 Council Member McKeithen explained the issue was one of procedure and not 

substance and the rights of the applicant to request an extension. The only reason to 
deny the request was whether there was a procedural issue, and there was none. 

 
 Deputy Town Planner Lisa Costa Sander explained the new plan included a flag lot 

with an access strip on the north part of the parcel.  With the aid of the Menlo Park 
Fire Protection District, the homeowner worked out a new emergency vehicle angled 
access strip that would go across the front parcel to allow the proper turning radius 
and access with height clearance for fire apparatus to get to the rear parcel.  The fire 
hydrant would also be upgraded. 
 
MOTION – to deny the request to reconsider Council’s approval of an extension of the 
Tentative Parcel Map for 64 Moulton Drive 

 
 M/S McKeithen/J.Carlson   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
22. CITIZEN REQUEST TO MODIFY THE RULES, REGULATIONS AND 

PROCEDURES FOR MANAGING TRAFFIC (TRAFFIC PROGRAM) 
 
 Mayor Alan Carlson was personally opposed to speed bumps but was in favor of 

putting all traffic calming devices on the table in a plan.  The bottom line was to leave 
the Town’s plan as it was or upgrade the plan to include all the calming devices 
available.  

  
 Council Member Jerry Carlson concurred.  Another proposal was to remove the 

traffic program restrictions of 5000 cars per day.  He was concerned about the 
unintended consequences of making the change and suggested the Transportation 
Subcommittee review it. 

  
 Mayor Carlson was suggesting Alternative No. 4 in the staff report: Universal change - 

include all measures available at the time of traffic study. 
 
 Council Member McKeithen suggested adding Alternative No. 6:  Simplify the 

program - replace the multi-page rules and regulations with a resolution providing 
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that the City Council, on the request of a resident(s), on recommendation from the 
Transportation Subcommittee, or on their own motion, may direct staff to address a 
traffic issue, with an initial neighborhood survey; a traffic study if the survey shows a 
majority of neighbors in favor; a public meeting to receive public input; 
Transportation Subcommittee review; and City Council approval of proposed traffic 
management measures and funding. The traffic study will address the problem with 
solutions designed to address the problem. 

 
 MOTION – to adopt Alternative No. 4 and utilize Alternative No. 6 as a methodology 

as a potential for implementing any changes 
 
 Council Member Jerry Carlson was concerned about unintended consequences with 

the addition of Alternative No. 6.    
 
 Mayor Alan Carlson said the reality of the situation was people came in and asked for 

the alternatives all the time.  More of a burden was put on the Transportation 
Subcommittee and ultimately the Council. 

 
 M/S McKeithen/Marsala   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
23. STUDY OF TRAFFIC DATA 1996 V. 2006 
 
 Police Chief Bob Brennan said staff did a data comparison between the number of tickets 

issued and the number of accidents occurring ten years later resulted in 8000 less traffic 
stops produced 9 more accidents.  He was not a believer in writing tickets for the sake of 
writing tickets.  His job was to facilitate the free and safe flow of traffic through Town. 

  
 Council Member McKeithen said with a 50 percent increase in traffic officers in Fiscal 

Year 1996/97 as compared to Fiscal Year 2006/07, there were 75 percent less tickets being 
issued.  Collisions should not be the marker for whether tickets were issued.  There were 
more traffic issues that people were concerned about, e.g., speeding, parking, and unsafe 
actions. 

 
 Mayor Alan Carlson noted that 1996 was the year the Council chastised the former Police 

Chief who then issued instructions to write more tickets.  He believed the data was 
skewed.  There was a graph indicating a surge for a three-month period.   

 
 Council Member Marsala said other types of calls for service had also increased.   
 
 Council Member Jerry Carlson said the Chief indicated that part of the change was due 

to a change in enforcement policies, e.g., there was a tech officer.  The Council had the 
prerogative to change how officers spent there time. 

 
 Report accepted; no action required. 
 
24. TRAFFIC ON HOLBROOK LANE 
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 Public Works Director Duncan Jones said there was an additional handout on traffic 
numbers.  The listed alternatives listed in the staff report could be combined. 

 
 Vice Mayor Janz said there was an increased traffic flow on Middlefield Road turning left 

onto Marsh Road. 
 
 Council Member McKeithen recommended Alternative No. 1:  Direct staff to take no 

further action. This acknowledges that the signal changes have improved traffic flow 
on Marsh Road and reduced traffic flow on Holbrook Lane, except during the ½-hour 
morning school peak, and that during that ½ hour there is little that can be done 
locally because traffic is backed up on Middlefield Road. This acknowledges that signal 
retiming and other Middlefield Road improvements may improve the situation 
further; No. 3:  Direct staff to wait until the signal retiming is implemented and 
Encinal School completes their traffic study and start time change, recount at that time 
and return to the Transportation Subcommittee for further direction at that time; and 
No. 8:  Direct staff to study extending the right turn lane on Marsh Road. This would 
allow right turning vehicles to bypass the left turn queue, resulting in less diversion to 
Holbrook Lane. This could also be accomplished by extending the Atherton Channel 
box culvert and widening the intersection to the south, avoiding impacts to heritage 
Oak trees on the north side of the road. It would also repair the channel wall for the 
distance of the box culvert extension. Return to either the Transportation 
Subcommittee or Council with traffic study and a project concept, including estimated 
costs. 

 
  Mayor Alan Carlson agreed with Alternatives 1 and 3; however 8 assumed there was a 

significant problem on Holbrook Lane.  He observed the traffic during the ½-hour school 
peak and did not believe that was the case. 

 
 Vice Mayor Janz was interested in a light at Encinal.  Alternative No. 5 said to work with 

Menlo Park School District and the City of Menlo Park to install traffic signals.  He 
clarified the study was in process and no action should be taken until the results were 
concluded. 

 
 Zolik Fichtenholz, Atherton, asked for Council to adopt Alternative No. 6.  He submitted 

data indicating that the change in traffic light duration had not changed anything.  Traffic 
had increased over the past two years and he could not get out of his driveway, which was 
unacceptable for a residential street without sidewalks and was a safety issue for children 
who could not get out of the house.  The simplest solution was to install a sign that 
prohibited no through traffic.  If there were unintended consequences, the sign could be 
taken down. 

 
 Vice Mayor Janz wanted to know what the results of the Encinal School study were.  He 

was concerned about the increased backup on southbound Middlefield Road at Marsh 
Road. 

 
 Council Member Marsala supported Mr.  idea.  He suggested installing the sign with the 

caveat that sign would be taken down if it caused other issues. 
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 Council Member McKeithen repeated her support for Alternatives Nos. 1, 3 and 8 as a 

Council.  The other alternatives were either being pursued or would be pursued.  She 
suggested that each Council Member go out and look for themselves whether there was an 
issue. 

 
 Mayor Alan Carlson supported Alternatives Nos. 1, 3, and 8, as well as Council Member 

McKeithen’s suggestion. 
 
 After further discussion of the pros and cons of adding signage, Council Member 

McKeithen made the following motion:  
 
 MOTION – to adopt Alternatives No. 1, 3 and 8; direct staff to survey residents on 

Holbrook Lane to determine the desirability of posting a “No Through Traffic” sign 
and/or a “No Left-Hand Turn sign between certain hours onto Middlefield Road; 
further each Council member should observe traffic on Holbrook Lane between the 
hours of 7 a.m. and 8:30 a.m. 

 
 M/S  McKeithen/J.Carlson   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
  
25. LANDSCAPING FOR 12 SELBY LANE 
   
 City Attorney Marc Hynes noted 12 Selby Lane was the property where, in the process 

of constructing a wall, the roots of four pine trees were cut and a walnut tree was 
damaged, which was later removed.  A settlement was reached with the property 
owner who paid $20,000 and agreed to some mitigation planting.  At least one neighbor 
was not impressed with the mitigation landscaping.  Mr. Kielty, a Certified Arborist, 
was hired by the Town to review the issue and make recommendations for further 
mitigation. 

 
 Kevin Kielty, Certified Arborist, received responses from five residents, one of whom 

was not aware of the situation. The new landscaping was not professionally done.  The 
trees were very small, over-staked, with no theme.  The neighbors wanted the wall and 
house screened.  If a wall of Redwood trees were used, the southwest exposure would 
shade the property.  He recommended a deciduous tree, a Red Oak, which grew to 40 
feet and was low maintenance.   

 
 City Attorney Hynes clarified that by the settlement agreement, the property owners 

obligated themselves to provide minimal landscaping.  If there was a desire by the 
Council to improve that effort, the landscaping would be planted at the Town’s 
expense and maintained by the Town. 

 
 Mayor Alan Carlson said the only issue before the Council was whether to spend up to 

$20,000 in the Town right-of-way that the Town would need to maintain. 
 
 John Thomas, Atherton, said all the neighbors wanted tall evergreens planted.  A 

deciduous tree would create a mess.  Coast Redwoods were the fastest growing in trees 
in California and grew 8 to 10 feet a year.  There was enough room to plant 12 trees. 
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He indicated trees were available for less than the Mr. Kielty’s report indicated. A 48” 
box for $1900.  The Coast Redwood would grow taller than the Red Oak, which was 
also subject to pests. The residents would like to see 60” boxes. 

 
 Denise Kupperman, Atherton, longtime member of the Atherton Tree Committee, said 

the Tree Committee’s mission was to preserve and enhance the Town’s urban forest.  
She understood Mr. Thomas’ concern and discontent; however, to plant trees greater 
than a 36” box was not good for anyone.  Easements had utilities and very compacted 
soil conditions.  The survival rate for a tree in a box greater than 36”was greatly 
reduced.  In time, the 24” or 36” boxed tree would meet the size of the 48” or 60” box 
within a 10-year timeframe.  Redwoods were really not a “street” tree and preferred to 
be in a grove, required large amounts of water, and grew to a height of 150’.  She 
suggested a Coast Live Oak or a Holly Oak would be an excellent choice, as well as 
others. 

 
 Mayor Alan Carlson said two decisions needed to be made:  1) whether to spend the 

funds; and 2) what type of trees to plant. 
  
 MOTION – to authorize the expenditure of funds for the amount necessary to plant 

appropriate landscape screening in the Town’s right-of-way, recognizing the trees 
would be on Town property and would be maintained by the Town  

 
 M/S Janz/McKeithen   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
 MOTION – to direct Mr. Kielty, Certified Arborist, to meet with the residents and 

members of the Tree Committee in order to explore and come to agreement on an 
alternate plan, as suggested 

 
 M/S J.Carlson/Janz      Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
26. IMPROVEMENTS FOR TOWN HOME 
 
 Council Member Jerry Carlson said the future use of the home had not been explored.  

He was in favor of continuing the removal of debris but thought major painting and 
other projects should be held off. 

 
 Mayor Alan Carlson said the Council said the issue was whether or not the home was a 

benefit to recruiting efforts for a city manager as opposed to attracting candidates with 
low-interest loans or partnering on a home. 

 
 Direction was given to staff to continue to remove debris and to delay any real 

improvements. 
  
27. ABSENCE OF OVERCHARGES IN BUILDING PERMIT FEES 
 UNIFORM BUILDING CODE TABLE 1-A/ CALIFORNIA BUILDING CODE 

TABLE 1-A (Continued from the City Council meeting of October 17, 2007.) 
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 Building Official Mike Wasmann said the Town was originally under the 1997 
Uniform Building Code, Table 1A.  For $1 million and above, the factor was $3.65 for 
each additional $1 thousand or fraction thereof.  When the Town began to calculate 
the fees electronically, the Acting Building Official used the Table 1A from the 
California Building Code, which used a $3.15 factor.  The system was corrected to 
collect the fees according to the adopted 1997 fees.  The undercharged fees amounted 
to $28,330.63.  The total amount permit plan check revenue for the time period was 
$1,860,969.45, which was an error of 2.61%.   

 
 In response to Council Member McKeithen, City Attorney Marc Hynes said the 

Building License Tax was a separate issue, which might result in an offset. 
 
 Council Member McKeithen believed if the Town owed money, it should be paid; and 

if money was owed to the Town, it should be paid. 
 
 City Attorney Hynes believed the amounts would be relatively small.  A letter could be 

sent requesting the amount.  If the money was not collected, the matter could be 
referred to Small Claims Court. 

 
 Mayor Alan Carlson suggested the information be included in a report to the Council. 
 
 Vice Mayor Janz clarified that there were instances where the Town was owed 

building fees and instances where the Town owed building license fees and one might 
offset the other. 

 
 Both issues would be returned to Council at its January 16, 2008, meeting. 
 
28. DISCUSSION AND POSSIBLE ACTION TO CANCEL THE REGULAR CITY 

COUNCIL MEETING OF DECEMBER 19, 2007, AND SCHEDULE A SPECIAL 
CITY COUNCIL MEETING FOR DECEMBER 12, 2007 

  
 Based on comments received at the meeting, Council did not take any action to cancel 

and/or change the date of the Regular City Council meeting of December 19, 2007. 
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29. COUNCIL REPORTS 
 
 Council Member Marsala said the Environmental Programs Committee would begin to 

address air issues. 
 
 Vice Mayor Janz said C/CAG awarded $85,000 to the Town for a project to update 

detection systems in connection with traffic signals at Oak Grove and Marsh Road. 
 
30. PUBLIC COMMENTS 
 
31. ADJOURNMENT 
 
   
Mayor Alan Carlson adjourned the meeting at 12:20 a.m. 
 
Respectfully submitted, 
 
 
 
___________________ 
Kathi Hamilton 
Acting City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

November 26, 2007 
5:30 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 5:30 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   

PUBLIC COMMENTS 
 
 The following people spoke in support of the Sequoia Union High School District, 

Menlo-Atherton High School Performing Arts Center. 
 
 Nancy Sterling 
 Kim Young 
 Terry Winters 
 Hilary Katz Hausman 
 David Shores 
 Julie Brody 
 Margaret Connet 
 Barbara Windham 
 Celeste Chapman 
 Diane Jensen 
 Margaret Winters 
 Ed Levine 
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CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

pursuant to Subsection (a) of Government Code Section 54956.9 
 
 1.Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 

  2. John P. Johns vs. Town of Atherton et. al. 
                                    Superior Court of California, San Mateo County, CIV 465782 
   
                        B.        CONFERENCE WITH LEGAL COUNSEL-Significant exposure to 

litigation pursuant to subsection (b) of Government Code Section 

54956.9: 

  One (1) potential case 
 

 C. LIABILITY CLAIMS – pursuant to Government Code Section 
54956.95 

  Claimant: John P. Johns   
  Agency Claimed Against:  Town of Atherton 

 
 

RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 Item A1:  The City Council, on a unanimous 5-0 vote, approved a settlement 

agreement regarding the Sequoia Union High School District in the case of Town of 
Atherton vs. Sequoia Union High School District, et al.  Superior Court of 
California, San Mateo County, CIV 458899.   

 
 Item A2:  There was no reportable action taken.   
 Item B.     There was no reportable action taken. 
 Item C.     There was no reportable action taken. 

 
 
ADJOURN   

 
The meeting was adjourned by Mayor Alan Carlson at 7:30p.m. 
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Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton      



ITEM NO. 8  

 
TOWN OF ATHERTON 

CLAIMS LIST 
November, 2007 

    
Payroll Checks 
Electronic Transfers     

10546-10684  $     19,776     
     106,340 

A/P Checks 25064 - 25223       690,681 
    
  TOTAL $   816,797 

 
 
I, Wende’ Protzman, Interim City Manager of the Town of Atherton, do hereby certify under 
penalty of perjury that the demands listed above, check numbers 10546 - 10684 (payroll) and  
25064 - 25223 (accounts payable), and electronic transfers for employees direct deposits, federal 
payroll taxes and fees, inclusive, amount to $816,797; are true and correct, and that there are 
sufficient funds for payment. 

 
_______________________________ 

                                                                                   Wendé C. Protzman 
                                                                                                        Interim City Manager 

 
The above claims, check numbers 10546 – 10684 (payroll) and 25064 - 25223 (accounts 
payable), and electronic transfers for employees direct deposits, federal payroll taxes and fees, 
inclusive, amount to $816,797; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
Mayor, Town of Atherton 

 
SOURCE OF FUNDS 

101 
105 
201 

General Fund 
Tennis Fund 
Special Parcel Tax                                              

 $408,193

-
202 Transportation   -
203 Gas Tax Fund  -
210 Road Construction Impact Fees  246,481
211 Park Grants Fund  -
213 Library Special Revenue Fund  685
401 General Capital Projects  -
402 Storm Drainage   2,963
403 Atherton Channel District  5,198
406 
411 
610 

Facilities Construction 
Park Well 
Vehicle Replacement 

 
 

-
-

611 Computer Maint. & Replacement  11,126
612 Administrative Services  14,937
715 
740 

Evans Estate 
Tree Committee 

 1,024
73

  TOTAL $690,681
 
 



                                Item No. 9 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: BILL YEOMANS, INTERIM FINANCE OFFICER 
 
DATE: FOR THE MEETING OF DECEMBER 19, 2007 
 
SUBJECT: MONTHLY FINANCIAL REPORT, NOVEMBER, 2007 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for November, 2007. 
 
INTRODUCTION: 
 
The attached schedules of revenues and expenditures for all funds as of November 30, 2007.     
 
HIGHLIGHTS: 
 
For Atherton, revenues run behind expenditures for the first half of the year as the property tax 
and special parcel tax collections are received by San Mateo County in December and April and 
distributed a few weeks later.   
 
Expenditures are within expected levels (36%) except in the following areas:  
 
1. The City Council at 73% of budget includes several annual membership payments paid in 

July and August; 
2. The City Attorney at 70% of budget includes unanticipated litigation that will be addressed 

by a mid-year budget adjustment; 
3. Annual insurance deposits are paid at the start of the fiscal year increasing expenditures in 

the Administrative Services Fund (58%).  Utility bills amounting to $40,000 charged to the 
Information Technology Fund (74%) will be reallocated to other funds. 

 

  



  

FISCAL IMPACT: 
 
Informational only. 
 
Prepared by:      Approved by: 
 
 
/s/ Bill Yeomans______    _________________________ 
Bill Yeomans      Wendé C. Protzman 
Interim Finance Officer    Interim City Manager 



Item No. 10 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF DECEMBER 19, 2007 
 
SUBJECT: ORDINANCE AMENDING TITLE 15 OF THE ATHERTON  
   MUNICIPAL CODE ADOPTING CURRENT BUILDING AND 
   SAFETY CODES 
 
RECOMMENDATION:  
 
Staff recommends that the City Council waive further reading and adopt an ordinance amending 
Title 15 of the Atherton Municipal Code which will, in turn, adopt current building, electrical, 
plumbing, mechanical, energy, historical building, housing and seismic hazards codes, retain the 
existing abatement of dangerous buildings code and ratify the fire code. 
 
BACKGROUND:  
 
The City Council has previously introduced the ordinance.  The ordinance may be adopted by a 
majority vote of the Council.  It will take effect thirty days following adoption. 
 
FISCAL IMPACT.  
 
None. 
 
Prepared By:      Approved By: 
 
 
/s/ Marc Hynes______     _____________________ 
Marc G. Hynes      Wendé C. Protzman 
City Attorney      Interim City Manager 
 



ORDINANCE NO.   
 

AN ORDINANCE OF THE TOWN OF ATHERTON AMENDING TITLE 15  
OF THE ATHERTON MUNICIPAL CODE, REPEALING ORDINANCE 537,  

AND ALL OTHER ORDINANCES IN CONFLICT WITH THIS ORDINANCE,  
AND ADOPTING CURRENT BUILDING, ELECTRICAL, PLUMBING,  

MECHANICAL, ENERGY, HISTORICAL BUILDING CODE, HOUSING  
CODE, AND SEISMIC HAZARDS CODES, RETAINING EXISTING ABATEMENT  

OF DANGEROUS BUILDINGS CODE, AND RATIFYING FIRE CODE 
 
The City Council of the Town of Atherton does ordain as follows: 
 
Section 1. Chapter 15.04 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.04 is added to read as follows: 
 

Chapter 15.04 
 

BUILDING CODE 
 

Sections: 
15.04.010 Adopted. 
15.04.020 Permit and license requirements. 
15.04.025 Permit Fees. 
15.04.030 Fee Disposition. 
15.04.040 Cash Deposits – Early Utility Hookups 
15.04.045 Cash Deposits – Road Damage. 
 
 
15.04.010 Adopted. 
That a certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the"2007 California Building Code”, Volumes 1 and 2, as 
published by the International Codes Council and adopted by the California Building Standards 
Commission as Title 24 California Code of Regulations, is adopted as the Building Code of the 
Town for regulating the erection, construction, enlargement, alteration, repair, moving, removal, 
demolition, conversion, occupancy, equipment, use, height, area and maintenance of all buildings 
and/or structures in the Town; control of excavation and grading; providing for the issuance of 
permits and collection of fees therefore; providing penalties for violation of such code; and each 
and all of the regulations, provisions, penalties of such 2007 California Building Code, are referred 
to, adopted and made a part of this chapter as if fully set out in this chapter, subject to the 
amendments, deletions and additions thereto, as provided in this chapter. 
 

Ordinance No.  
Adopted December 19, 2007 

Page 1 of 8 
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15.04.015 Administration. 
That certain document, one copy of which is on filed in the office of the Building Official of the 
Town, being marked and designated as “Appendix Chapter 1 – Administration” of the 2007 
California Building Code is adopted for the purpose of providing for the administration and 
enforcement of the technical codes adopted by the Town; and each and all of the regulations, 
provisions and penalties of Appendix Chapter 1 are referred to adopted and made a part of this 
Chapter as if fully set out in this Chapter, subject to the amendments, deletions, and additions 
thereto, as provided in this Chapter. 
 
15.04.020 Permit and license requirements. 
No building permit shall be issued to any contractor unless that contractor holds a business license 
duly issued by the Town.  The Town may refuse to grant a final inspection of a structure until such 
time as all subcontractors and contractors working on the structure have obtained all necessary 
permits and licenses from the Town. 
 
15.04.025 Permit Fees 
Permit fees are as established and amended by resolution of the City Council. 
 
15.04.030 Strong Motion Instrumentation Fee. 
There is a Strong Motion Instrumentation Fee collected by the Town on all permits for construction 
or alterations of residential and commercial buildings, (excluding plumbing, electrical or 
mechanical permits) and this fee is submitted to the State Department of Conservation. 
 
15.04.040 Cash Deposit – Early Utility Hookup. 
Every person who makes application for a temporary certificate of occupancy or makes application 
to receive gas and electrical service prior to the final inspection shall post a deposit or cash bond of 
five thousand dollars.  The deposit or cash bond shall be returned after a satisfactory final 
inspection is made.  Any costs related to work performed by Town staff to effect compliance with 
the intent of this section shall be deducted from this deposit. 
 
15.04.045 Cash Deposit – Road Damage. 
Every person who makes application for an excavation permit in excess of 500 cubic yards and 
where the excavated material is to be hauled on the public roads shall post a deposit or cash bond 
of five thousand dollars.  The deposit or cash bond shall be returned after a satisfactory final 
inspection is made, and where no road damage has occurred.  Any costs related to work performed 
by Town staff to effect repair of damaged roads shall be deducted from this deposit. 
 
Section 2. Chapter 15.08 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.08 is added to read as follows: 

 
Chapter 15.08 

 
ELECTRICAL CODE 

 
Sections: 
15.08.010 Adopted. 
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15.08.020 Permit Fees. 
 
15.08.010 Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the"2007 California Electrical Code," including Appendix 
Chapters as published by the National Fire Protection Association and adopted by the California 
Building Standards Commission as Title 24, California Code of Regulations, Part 3, is adopted as 
the Electrical Code of the Town for the purpose of providing for the issuance of permits for the 
installation or alteration of electrical systems, and the collection of fees for the same, defining 
certain terms, establishing minimum regulations for the installation or alterations or additions or 
repairs of electrical systems and the inspection thereof, providing penalties for its violation; and 
each and all of the regulations , provisions, penalties, conditions and terms of such 2007 California 
Electrical Code, are referred to, adopted and made part of this chapter as if fully set out in this 
chapter, subject to the amendments, deletions and additions thereto, as provided in this chapter. 
 
15.08.020 Permit Fees 
Permit fees are as established and amended by resolution of the City Council. 
 
 
Section 3. Chapter 15.12 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.12 is added to read as follows: 

 
Chapter 15.12 

 
PLUMBING CODE 

 
Sections: 
15.12.010 Adopted. 
15.12.020 Permit Fees. 
 
15.12.010    Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the"2007 California Plumbing Code," including Appendix 
Chapters as published by the International Association of Plumbing and Mechanical officials, and 
adopted by the California Building Standards Commission as Title 24, California Code of 
Regulations, Part 5, is adopted as the Plumbing Code of the Town, requiring a permit for the 
installation or alteration of plumbing and drainage systems; defining certain terms; establishing 
minimum regulations for the installation or alteration or addition or repairs of plumbing and 
drainage systems and the inspection thereof, providing penalties for its violation; and each and all 
of the regulations, provisions, penalties, conditions and terms of the 2007 California Plumbing 
Code are referred to, adopted and made a part of this chapter, as if fully set out in this chapter, 
subject to the amendments, deletions, and additions thereto, as provided in this chapter. 
 
15.12.020 Permit Fees. 
Permit fees are as established and amended by resolution of the City Council. 
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Section 4. Chapter 15.16 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.16 is added to read as follows: 
 

Chapter 15.16 
 

MECHANICAL CODE 
 

Sections: 
15.16.010 Adopted. 
15.16.020 Permit Fees. 
 
15.16.010 Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the "2007 California Mechanical Code," including 
Appendix Chapters, as published by the International Association of Plumbing and Mechanical 
officials, and adopted by the California Building Standards Commission as Title 24, Part 4, 
California Code of Regulations, is adopted as the Mechanical Code of the Town in order to provide 
complete requirements for the installation and maintenance of heating, ventilating, cooling and 
refrigeration systems; and each and all of the regulations, provisions, and penalties of such 2007 
California Mechanical Code, are referred to, adopted and made a part of this chapter as if fully set 
out in this chapter, subject to the amendments, deletions and additions thereto, as provided in this 
chapter. 
. 
 
15.16.020 Permit Fees. 
Permit fees are as established and amended by resolution of the City Council. 
 
 
 
Section 5. Chapter 15.18 of the Atherton Municipal Code is hereby added to read as follows: 
 

Chapter 15.18 
 

ENERGY CODE 
 

Sections: 
15.18.010 Adopted. 
15.18.020 Permit Fees. 
 
15.18.010 Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the “2007 California Energy Code”, including Appendix 
Chapters, as published by the California Building Standards Commission and identified as 
California Code of Regulations Title 24, Part 6, is adopted as the Energy Code for the Town 
regulating energy efficiency and conservation for all buildings and structures. 
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15.18.020 Permit Fees. 
Permit fees are established and amended by resolution of the City Council. 
 
 
Section 6. Chapter 15.20 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.20 is added to read as follows: 
 

 
Chapter 15.20 

 
HISTORICAL BUILDING CODE 

 
 
Sections: 
15.20.010 Adopted. 
15.20.020 Permit Fees. 
 
15.20.010 Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the "2007 California Historic Buildings Code," as published 
by the International Code Council, and adopted by the California Building Standards Commission 
as California Code of Regulations Title 24, Part 8, regulating construction in an effort to preserve 
the character and nature of Historical Buildings within the Town. 
 
 
15.20.20 Permit Fees. 
Permit fees are as established and amended by resolution of the City Council. 
 
 
Section 7. Chapter 15.22 is hereby added to read as follows: 
 

Chapter 15.22 
 

FIRE CODE 
 

15.22.010 Ratified. 
15.22020 Permit Fees. 
 
15.22.010 Ratified. 
The Menlo Park Fire Protection District Ordinance Number 30 entitled “District Prevention Code” 
which adopts the 2006 International Fire Code with necessary California amendments and is 
known generally as the 2007 California Fire Code and Local Amendments and which has been 
adopted by the Menlo Park Fire Protection District Board is hereby ratified. 
 
15.22.020 Permit Fees. 
Permit fees are established by the Board of the Menlo Park Fire Protection District. 
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Section 8. Chapter 15.24 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.24 is added to read as follows: 
 

Chapter 15.24 
 

HOUSING CODE 
 

Sections: 
 
15.24.010 Adopted. 
15.24.020 Permit Fees. 
 
15.24.010 Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the "Uniform Housing Code, 1997 Edition," published by 
the International Conference of Building Officials, adopting only Chapters 4, 5 and 6, and Sections 
701.2 and 701.3 are adopted as the Housing Code of the Town to provide minimum standards to 
safeguard life, limb, health, property and public welfare by regulating and controlling the use and 
occupancy, location and maintenance of all residential buildings and structures within the Town; 
and each and all of the above-designated regulations, provisions, and  penalties of such Uniform 
Housing Code, 1997 Edition, are referred to, adopted and made a part of this chapter as if fully set 
out in this chapter, subject to the amendments, deletions and additions thereto, as provided in this 
chapter. 
 
15.24.020 Permit Fees. 
Permit fees are as established and amended by resolution of the City Council. 
Section 9. Chapter 15.28 of the Atherton Municipal Code is hereby repealed and a new 
Chapter 15.28 is added to read as follows: 
 

Chapter 15.28 
 

DANGEROUS BUILDING CODE 
 

Sections: 
 
15.28.010 Adopted 
15.28.020 Permit Fees. 
 
15.28.010 Adopted 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the "Uniform Code for the Abatement of Dangerous 
Buildings, 1997 Edition," published by the International Conference of Building Officials, is 
adopted by the City Council of the Town, for the purpose of providing a just, equitable and 
practicable method, to be cumulative with and in addition to, any other remedy provided by the 
Building Code, Housing Code, or otherwise available at law, whereby buildings or structures 
which, from any cause, endanger the life, limb, health, morals, property, safety or welfare of the 
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general public or their occupants may be required to be repaired, vacated or demolished; and each 
and all of the regulations, provisions, penalties of such Uniform Code for the Abatement of 
Dangerous Buildings, 1997 Edition, are referred to, adopted and made a part of this chapter as if 
fully set out in this chapter, subject to the amendments, deletions and additions thereto, as provided 
in this chapter. 
 
15.28.020 Permit Fees 
Permit fees are as established and amended by resolution of the City Council. 
 
 
Section 10. A new Chapter 15.44 is hereby added to read as follows: 
 

Chapter 15.44 
 

SEISMIC HAZARD CODE 
 

15.44.010 Adopted. 
15.44.020 Permit Fees. 
 
15.44.010. Adopted. 
That certain document, one copy of which is on file in the office of the Building Official of the 
Town, being marked and designated as the “2007 California Existing Buildings Code” Appendix 
Chapter A1, as published by the International Code Council and adopted by the California Building 
Standards Commission, as California Code of Regulations Title 24, Part 10, is adopted as the code 
for the maintenance of existing buildings and structures throughout the Town that are constructed 
of Unreinforced Masonry and establishing a program for the same. 
15.44.020. Permit Fees. 
Permit fees are as established and amended by resolution of the City Council.   INCLUDE? 
 
 
Section 11 Except as hereby amended, said Atherton Municipal Code as amended shall be and 
remain in full force and effect. 
 
Section 12. A public hearing is hereby set for December _____, 2007 for consideration of 
adoption of this ordinance.  The City Clerk is directed to publish in a newspaper of general 
circulation once a week for two successive weeks prior to the public hearing notice of said 
hearing.  At the time of the initial notice, copies of the codes to be adopted shall be made 
available for inspection in the Office of the City Clerk where they are to be on file and to 
remain on file through and including the date of adoption of this ordinance. 
 
Section 13. If any section, subsection, sentence, clause, phrase, or portion of this ordinance or 
the application thereof to any person or circumstances is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, 
distinct and independent provision and such holding shall not affect the validity of the remaining 
portions hereof nor other applications of the ordinance which can be given effect without the 
invalid provision or application, and to this end the provisions of this ordinance are declared to be 
severable. 
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Section 14. This Ordinance shall be posted in at least three public places within the Town of 
Atherton and shall be effective from and after thirty (30) days following its adoption. 
 
* * * * * * * * * * * * * 
 
I hereby certify that the foregoing ordinance was introduced at a special meeting of the City 
Council of the Town of Atherton held on November 14, 2007, and was adopted by said City 
Council at a regular meeting held on December 19 , 200, by the following roll call vote: 
 
AYES:  Council Members   
NOES:  Council Members 
ABSENT:  Council Members 
ABSTAIN:  Council Members 
     _______________________ 
       MAYOR 
       Town of Atherton 
ATTEST: 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Marc G. Hynes, City Attorney 
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 19, 2007 
 
SUBJECT: PERFORMANCE REPORT OF TOWN LANDSCAPING CONTRACT 

WITH COMMERCIAL ENVIRONMENTAL LANDSCAPE 
 
 
RECOMMENDATION: 
 
Staff recommends that Commercial Environmental Landscape (CEL) is retained to continue 
performing landscaping duties in various locations in the Town of Atherton. 
 
BACKGROUND: 
 
CEL was hired as the lowest bidding contractor in August 2002 to perform Landscaping duties 
in/around 23 different locations in Atherton. In 2006, it was brought into question as to whether 
the company was successfully performing the duties as required by contract. The Town’s Public 
Works Superintendent was asked to closely monitor the contracted agreement of spot 
performance and to report on those findings. 
 
ANALYSIS: 
 
After discussions by the Superintendent with senior CEL representatives, CEL adequately 
performed up to its scheduled maintenance patterns during the timeframe of December 5, 2006 
to July 11, 2007. During this third report covering the timeframe from July 11, 2007 to 
December 13, 2007, CEL landscaping has adequately performed up to their duties as required by 
our current contract. 
 
It has become necessary to adjust some of their weekly performance duties to gain a foothold on 
some of the inherent landscape problems that have occurred that are not necessarily due to lack 
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of performance by CEL An example of this would be the acute dieback that has been taking 
place of some of the native landscaping around the Town Center and El Camino Real. Most of 
this has occurred to Manzanita, Cistus and Ceanothus varieties of landscape planted in our 
planting strips. This dieback appears to have been caused by natural causes not associated with 
landscape practices, although water patterns were reduced amongst first sightings of dieback. 
This material needed to be culled out of our plantings, and this delayed some weekly duties 
along Middlefield Road and in island plantings in West Atherton and near the Circus Club. 
 
During this timeframe, the Town received only one complaint regarding maintenance issues in a 
Town-landscaped area. That area was along the Lloyden Park entrance from Fair Oaks Ave. The 
residents recently added holiday wreaths to the entry gates and requested an additional “sprucing 
up” of the gated area for the holidays. This was done the day following the request. 
 
FISCAL IMPACT: 
 
CEL is performing the duties for the same price in July 2007 as won them low-bidder in August 
2002. That price is $30,686.22 annually, or $2,555.85 per month for the care and maintenance of 
approximately 12.27 acres of landscaped area. 
 
 
Prepared by: Approved by: 
 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E. Wende Protzman 
Public Works Director Interim City Manager 
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CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUN
  WENDÉ C. PROTZMAN, INTERIM CITY
 
FROM:  LISA COSTA SANDERS, DEPUTY TOWN
 
DATE:  CITY COUNCIL MEETING OF DECEMBE
 
SUBJECT: REVIEW AND APPROVAL OF PROPOSA

SCOPE OF SERVICES AND BUDGET FO
ZONING CODE UPDATE 

 
RECOMMENDATION: 
 
Staff and the General Plan Committee recommend that the C
scope of services and budget for the zoning code update.   
 
INTRODUCTION: 
 
The City Council authorized Pacific Municipal Consulting
Zoning Code (Title 17 of the Atherton Municipal Code).  The
outreach meeting and two public hearings (one Planning Com
hearing).  The City Council held a study session on October
the document.  At that meeting, the Council referred the dr
Plan Committee for review and directed staff and the con
public review. 
 
The General Plan Committee, at its November 13, 2007, me
and provided direction to staff and the consultant regarding 
meetings as well as outreach materials.  The General Plan C
meeting, reviewed the attached expanded scope of services
approve. 
 

Town of Atherton
CIL 
 MANAGER 

 PLANNER 

R 19, 2007 

L FROM PMC FOR EXPANDED 
R TOWN OF ATHERTON 

ity Council authorize PMC’s expanded 

 (PMC) to prepare an update to the 
 scope of services included one public 
mission hearing and one City Council 
 29, 2007, to provide initial review of 
aft zoning code update to the General 
sultant to expand the opportunity for 

eting, reviewed the draft zoning code 
the need for expanded public outreach 

ommittee, at its December 12, 2007, 
 and recommended the City Council 



  
ANALYSIS: 
 
PMC has prepared the attached expanded scope of services and budget for the zoning code update 
based on direction provided by the City Council and the General Plan Committee.  Based on 
PMC’s professional expertise, they recommend a series of workshops that are structured to provide 
meaningful public involvement in an expedited fashion (see attached proposal for details).  PMC 
staff would also utilize their public affairs specialist and graphics team to prepare the meeting 
invitations and fact sheets.  
 
In reviewing the proposed scope, Committee members stressed the importance of clear and concise 
outreach materials that convey any substantive changes to the code.  Committee members also 
expressed the importance of the public workshops being well prepared and engaging for the 
participants.  Committee members were supportive of PMC’s public workshop approach and 
appreciated the use of public affairs and graphics specialists. 
 
 
FISCAL IMPACT: 
 
PMC’s contract was approved by the City Council at $64,000.  The expanded scope is proposed at 
$29,020 (contract is billed based on time and materials), with a carryover from existing scope of 
$5,000, for a total of $24,020.     
 
 
Prepared by:          Approved by: 
 
 
/s/ Lisa Costa Sanders        _____________________ 
Lisa Costa Sanders         Wendé C. Protzman 
Deputy Town Planner        Interim City Manager 
 
Attachment - PMC proposal dated December 6, 2007; Expanded Scope of Services and Budget for 
the Town of Atherton Zoning Code Update 
 



 

MEMO 
To: Lisa Costa Sanders, Deputy Town Planner 

TOWN OF ATHERTON 

From: Pam Johns, AICP 
Christopher Jordan 

Cc:  

Date: December 14, 2007 

Re: Expanded Scope of Services and Budget for the Town of Atherton Zoning Code Update 

Project Understanding and Approach 
 
Based on recent communications with decision makers and staff, it is our understanding that the 
Town is looking to expand consultant services for additional public participation and likely code 
revisions in the update of the Zoning Code.  The objective of the expanded public participation 
is to allow the community an opportunity to fully discuss and investigate relevant zoning issues 
in a public forum and therefore facilitate public buy-in of the proposed amendments prior to 
public hearings. 
 
In order to ensure a successful outcome, PMC is proposing a series of public workshops that 
are carefully structured to provide meaningful public involvement in an expedited fashion.  The 
plan calls for a public workshop series, led by a team of both Town and consultant staff.  The 
PMC team will also prepare a corresponding series of fact sheets and invitation mailings to invite 
members of the public to the events and welcome and encourage their participation in the 
process. 
 
The following items represent key components of the work scope: 
 
1. Role of the General Plan Committee 
 
The participation of the General Plan Committee is critical to the success of this process.  The 
structure of the committee, with Council members, Planning Commissioners, and members of 
the general public, provides a representative cross-section of interests and viewpoints within the 
Town.  While we are recommending the public workshops would be facilitated and hosted by 
the staff-consultant team, the Committee will be invited and encouraged to attend and to 
provide valuable input.  Through this process, the Committee can hear the comments and 
concerns of the public prior to their formal meeting for recommendation to the Planning 
Commission.  It is our expectation moving forward that they will take an advocacy role in the 
proposed changes to the Zoning Code.   
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2. Involvement of Public Affairs Team 
 
As part of the expanded scope, PMC’s Public Affairs staff will join the project team.  Their role 
and responsibility will be focused on helping coordinate outreach to the public, including 
noticing of meetings, creation of outreach materials, and communication with the local press.  
They will also assist in planning and facilitating the public workshops, ensuring that the meetings 
are productive, informative, and fun. 
 
3. Public Hearings 
 
Through the public workshop process, the majority of the community’s issues and concerns will 
be discussed and appropriate and effective solutions reached.  This will allow the public hearing 
process to be streamlined and efficient.  Decision makers will be presented with a revised draft 
Zoning Code that incorporates community-supported solutions, thereby reducing the potential 
for divisive hearings.    
 
Scope of Work 
 
Public Outreach and Workshops 
 
PMC recommends three public workshops at which key issues will be discussed in a format that 
allows for a question and answer period with the attendees.  Ideally, the meetings will be 
scheduled approximately a month apart in February, March, and April.  Collateral materials will 
be developed to both promote the meetings and encourage attendance.  The materials will also 
play a key role in conveying the City’s messaging on any key or potentially contentious issues 
before and after the meetings. 
 

1. Meeting Invitations and Fact Sheets.  PMC will develop invitations and fact sheets for each of 
the public workshops.  These materials will not only advertise the meetings but will inform 
the public about the Zoning Code, the update process, and key issues and topics of interest 
to residents, designers, builders, and other relevant stakeholders to be discussed at the 
meetings.  Each fact sheet will focus on the topics to be discussed at that meeting.  The fact 
sheets will be designed to effectively communicate concepts and issues in clear, concise text 
that the average resident can understand.  Graphics and other diagrams will be used to help 
communicate complex topics as appropriate.   
 
2. Public Workshops.  A series of three public workshops will be held.  The first two meetings 
will focus on topics that are of interest and concern to residents, designers, builders, and 
other key stakeholders (e.g., building height measurement, basements, lightwells).  
Participants will be asked to provide information and feedback on the topics including 
concerns and preference for possible solutions.  The third meeting will be a feedback 
opportunity for the public.  Changes drafted by the consultant, based upon the public input 
in the first two meetings, will be presented and participants will be asked if the draft changes 
address their concerns. 
 

At the December 12 General Plan Committee meeting, the consultant team will present a 
tentative list of topics to be covered at the meetings.  At that time, the Committee will be asked 
to provide input and direction on addition topics to be covered.  It is envisioned that the topics 
will focus on development standards, rather than on administrative aspects.   
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Revised Public Draft 
 
At the completion of the public workshops, PMC will prepare a revised public draft Zoning 
Code.  This document will incorporate the comments and community-identified solutions from 
the workshops.   
 
General Plan Committee Meeting 
 
The General Plan Committee will review the revised public draft Zoning Code and provide 
feedback to the consultant team.  Ultimately, the Committee will make a recommendation the 
Planning Commission on whether or not to adopt the draft Code.  Because of the success of 
the public workshops, it is envisioned that only one General Plan Committee meeting will be 
necessary. 
 
Cost Estimate 
 
The following cost estimate is broken down by project task and is based on existing billing rates.   
 
Total Estimated Budget: $29,020 
Carryover from existing scope: $5,000 
Total: $24,020 
 
 

3 of 4 



  

Project 
Manager 

Senior Planner
Associate 
Planner 

Public Affairs 
Specialist 

Graphics 
Totals 

Task Task Description 

Hours $120 Hours $100 Hours $85 Hours $100 Hours $65 

Indirect 
Costs 

Hours Costs 
Task 

A 
Public Outreach and 
Workshops 

                          

1 Meeting Invitations and Fact 
Sheets*                           

  Initial Design and layout 1.0 $120 0.0 $0          1.0 $85 4.0 $400 10.0 $650 $50 16.0 $1,305

  Content and layout - fact sheet 
#1 1.0           $120 0.0 $0 4.0 $340 12.0 $1,200 26.0 $1,690 $50 43.0 $3,400

  Content and layout - fact sheet 
#2 1.0           $120 0.0 $0 4.0 $340 12.0 $1,200 26.0 $1,690 $50 43.0 $3,400

  Content and layout - fact sheet 
#3 1.0           $120 0.0 $0 4.0 $340 12.0 $1,200 26.0 $1,690 $50 43.0 $3,400

  Subtotal        4.0 $480 0.0 $0 $1,10513.0 40.0 $4,000 88.0 $5,720 $200 145.0 $11,505
2          Public Workshops (3x)** 20.0 $2,400 20.0 $2,000 30.0 $2,550 30.0 $3,000 20.0 $1,300 $250 120.0 $11,500

Task 
B 

Revised Public Draft Zoning 
Code 

4.0            $480 20.0 $2,000 20.0 $1,700 0.0 $0 5.0 $325 49.0 $4,505

Task 
C 

General Plan Committee 
Meeting 

4.0             $480 3.0 $300 8.0 $680 0.0 $0 0.0 $0 $50 15.0 $1,510

Total Project Hours 32.0   43.0   71.0   70.0   113.0     329.0   
Total Project Costs   $3,840   $4,300   $6,035   $7,000   $7,345 $500   $29,020
Carryover from existing scope                         $5,000 
Total                           $24,020

               
Notes: * Includes generation of template, creation of document content, layout, and two rounds of edits with Town staff for each fact sheet.      

 ** Includes meeting preparation (agenda, handouts, presentation), collateral materials (sign in sheets, comment cards), meeting attendance, and coordination with Town staff. 
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF DECEMBER 19, 2007 
 
SUBJECT: APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 

KIKUCHI & ASSOCIATES FOR LANDSCAPE CONSTRUCTION 
DOCUMENT DESIGN SERVICES FOR THE HOLBROOK-PALMER 
PARK MAIN HOUSE LAWN, PLAYGROUND RESTROOMS AND 
TENNIS COURT BUFFER LANDSCAPE PROJECT, IN AN AMOUNT 
NOT TO EXCEED $32,700 PLUS A TEN PERCENT CONTINGENCY, 
FOR A TOTAL AUTHORIZATION OF $35,970. 

 
 
RECOMMENDATION: 
 
Accept the proposal and authorize the Interim City Manager to sign a Professional Services 
Agreement with Kikuchi & Associates to provide landscape construction document design 
services for the Holbrook-Palmer Park Main House Lawn, Playground Restrooms and Tennis 
Court Buffer Landscape Project in an amount not to exceed $32,700, plus a 10% contingency, 
for a total authorization of $35,970.  
 
BACKGROUND: 
 
Kikuchi & Associates was selected by a qualifications based selection process to provide 
conceptual design services and a PSA for these services was awarded in May 2007. The services 
under that PSA have been completed and conceptual plans for the three projects have been 
prepared. Copies are attached.  
 
The Park & Recreation Commission has reviewed the conceptual plans and recommended 
approval at its November 2007 meeting. The conceptual plans will be presented to the City 
Council at the beginning of the December 19, 2007, Council meeting. 
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ANALYSIS: 
 
Kikuchi & Associates prepared preliminary construction cost estimates for the three projects, 
which are attached. The total estimated construction cost for the three projects is $358,926. 
Kikuchi also prepared an estimate for design services to prepare the detailed construction 
documents for the three projects. Their estimate is $32,700, or 9.1% of the construction estimate. 
This is a reasonable final design fee estimate, although $12,700 more than the $20,000 staff 
originally budgeted before the conceptual designs were begun. 
 
FISCAL IMPACT: 
 
Parcel Tax funds in the amount of $20,000 are budgeted for this project in FY 2007-08. An 
additional $20,000 is budgeted for Town Center landscaping. The conceptual designs for the 
Town Center landscaping are not yet underway, and staff recommends that the Town Center 
landscaping final design budget be used for the Park landscaping projects and that the Town 
Center Landscaping be re-budgeted in FY 2008-09.  
 
The Scope of Services and Fee Estimate were negotiated with the selected firm. The final 
negotiated fee estimate is $32,700. A 10% contingency of $3,270 would bring the total 
authorization to $35,970, which is $4,030 under the combined landscaping design budgets.  
 
Prepared by: Approved by: 
 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E.     Wendé C. Protzman  
Public Works Director     Interim City Manager 
 
Attachments:  Professional Services Agreement  
                       Conceptual Plans 
                       Construction Cost Estimates 
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PROFESSIONAL SERVICES AGREEMENT FOR HOLBROOK-PALMER PARK  
MAIN HOUSE LAWN, PLAYGROUND RESTROOMS AND TENNIS COURT BUFFER  

LANDSCAPE CONSTRUCTION DOCUMENTS DESIGN SERVICES 
 
 THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and Kikuchi & Associates, hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 
  
1. Project Designation.  The Consultant is retained by the City to perform landscape construction 
documents design services in connection with the project designated as Holbrook-Palmer Park 
Main House Lawn, Playground Restrooms and Tennis Court Buffer Landscape 
 
2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" 
attached hereto, including the provision of all labor, materials, equipment and supplies. 
  
3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 120 calendar days from the date written notice is 
given to proceed, unless an extension of such time is granted in writing by the City. 
  
4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
 a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 
attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$32,700 without express written modification of the agreement signed by the City. 
  
 b. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
  c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
  
  d. Payment as provided in this section shall be full compensation for work performed, services 
rendered and for all materials, supplies, equipment and incidentals necessary to complete the 
work. 
  
  e. The Consultant's records and accounts pertaining to this agreement are to be kept available 
for inspection by representatives of the City and state for a period of three (3) years after final 
payments.  Copies shall be made available upon request. 
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5. Ownership and Use of Documents.  All documents, drawings, specifications and other 
materials produced by the Consultant in connection with the services rendered under this 
agreement shall be the property of the City whether the project for which they are made is 
executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 
  
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 
agreement, faithfully observe and comply with all federal, state, and local laws, ordinances and 
regulations, applicable to the services to be rendered under this agreement. 
  
7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property to the 
extent caused by a negligent act, omission or failure of the Consultant. 
  
8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $2,000,000 aggregate for personal injury, and $500,000 per occurrence/aggregate 
for property damage. Said general liability policy shall name the Town of Atherton as an 
additional named insured and shall include a provision prohibiting cancellation of said policy 
except upon thirty (30) days prior written notice to the City. Certificates of coverage as required 
by this section shall be delivered to the City within fifteen (15) days of execution of this 
agreement. 
  
9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  Nothing 
in this agreement shall be considered to create the relationship of employer and employee 
between the parties hereto.  Neither Consultant nor any employee of Consultant shall be entitled 
to any benefits accorded City employees by virtue of the services provided under this agreement.  
The City shall not be responsible for withholding or otherwise deducting federal income tax or 
social security or for contributing to the state industrial insurance program, otherwise assuming 
the duties of an employer with respect to Consultant, or any employee of Consultant. 
  
10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or 
resulting from the award or making of this contract.  For breach or violation of this warranty, the 
City shall have the right to annul this contract without liability or, in its discretion to deduct from 
the contract price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 
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11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City.  
 
12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 
  
13. Termination.  
  a. The City reserves the right to terminate this agreement at any time by giving thirty (30) days 
written notice to the Consultant. 
  
  b. In the event of the death of a member, partner or officer of the Consultant, or any of its 
supervisory personnel assigned to the project, the surviving members of the Consultant hereby 
agree to complete the work under the terms of this agreement, if requested to do so by the City.  
This section shall not be a bar to renegotiations of this agreement between surviving members of 
the Consultant and the City, if the City so chooses. 
  
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Duncan Jones, Atherton Public Works Director 
 91 Ashfield Road 
 Atherton, CA 94027 
 
 Notices to Consultant shall be sent to the following address: 
  
  Christopher Kankel, Vice President 

Kikuchi & Associates 
730 Mill Street 
Half Moon Bay, CA 94019 

  
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 
entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 
   
 DATED this _______ day of ___________, 200_. 
  
  
 Town of Atherton       Consultant 
  
  
 By ______________________   By __________________________     
  City Manager 
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Approved as to Form 
 
 
By ______________________ 
City Attorney 
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 EXHIBIT "B" 
PAYMENT 

 
 1. Consultant shall be paid up to $32,700 as per Exhibit B-1 to complete the scope of work as outline in Exhibit 
"A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the work for partial 
payment for project completed to date, up to 85% of total project costs.  Such vouchers will be checked by the City, 
and upon approval thereof, payment will be made to the Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be made promptly upon 
its ascertainment and verification by the City after the completion of the work under this agreement and its 
acceptance by the City. 
 
 
 



 Kikuchi & Associates   

Ho lbrook-Palmer Park 
Landscape Improvements  

Summary of Area-Specific Design Solutions 
December 19, 2007 

 
 
 
AREA I  – Fountain P lacement 
Problems: 
• fountain needs to be located so it is accessible to all, but not a major park feature 
• needs to be kept clean and free of leaf litter – keep maintenance needs to a minimum 
• water splash makes surrounding surfaces muddy 
• surrounding space needs to be in scale with size and style of fountain 
• since removal of fountain, lawn hare has been used a lot – continuity of lawn should be maintained 
Solutions: 
• generally maintains original location and closely follows Master Plan 
• connects to existing circulation path for accessibility to all park visitors 
• raising fountain reduces amount of litter that can get in water and reduces amount of water that will splash onto 

surrounding surfaces 
• surrounding trees are deciduous and only drop leaves once a year – not continuous as with evergreen trees 
• brick and decomposed granite are appropriate materials for time period of fountain 
 
AREA I I  – Restroom Screening  
Problems: 
• unsightly as viewed from pavilion and terrace 
• need location for new drinking fountain 
• surroundings need to be transformed from drab and void to green while maintaining safety and visibility 
Solutions: 
• access to restrooms is generally the same – just cleaned up 
• benches near restroom provide care-givers or siblings  a safe place to wait while others use the facility 
• additional picnic tables and benches utilize an existing tree and take advantage of an unused space 
• drinking fountain is removed from restrooms and is directly accessible to playground 
• mass groundcover behind building provides greenery but maintains safe visibility; minimal shrub masses are used 

to screen view of facility from terrace and pavilion 
 
AREA I I I  – Tennis Court  Screen ing  
Problems: 
• too much wind from west onto courts 
• no significant visual or physical separation between tennis court and baseball field 
• existing soil does not support plant growth well 
Solutions: 
• seat wall prevents drainage and run-off onto tennis courts 
• soil berms in conjunction with new seat wall allow for import top soil as a new, better growing medium than existing 
• trees on berms help knock down wind on courts as well as provide shade 
• soil berms provide play/seating areas for siblings of baseball players; also provides seating for tennis viewing 









    CONSTRUCTION COST ESTIMATE
HOLBROOK-PALMER PARK

LANDSCAPE IMPROVEMENTS
11/28/07

ITEM QTY UNIT COST   ITEM TOTAL   SUBTOTAL

FOUNTAIN INSTALLATION
Demolition
Remove lawn 1,504 sf $1.00 $1,504.00
Remove eucalyptus trees 3 ea $1,000.00 $3,000.00
Misc. clean up, prep. 4,150 sf $0.50 $2,075.00 $6,579.00

Construction
Fine grading 4,150 sf $1.00 $4,150.00
Decomposed granite paving 610 sf $4.00 $2,440.00
Concrete base for fountain 109 sf $25.00 $2,725.00
Brick surfacing around fountain 71 sf $40.00 $2,840.00
Brick planter walls (9" high) 32 lf $60.00 $1,920.00
New benches 4 ea $800.00 $3,200.00
Headerboard 183 lf $5.00 $915.00
Fountain equipment vault allow $3,000.00
Install & plumb fountain allow $12,500.00
Electrical allow $7,500.00 $41,190.00

Planting & Irrigation
Turf (sod) 570 sf $2.50 $1,425.00
Trees, 24" box 5 ea $750.00 $3,750.00
Trees, 15 gallon 4 ea $300.00 $1,200.00
Soil preparation 3,335 sf $0.75 $2,501.25
Shrub and groundcover planting area 2,765 sf $6.00 $16,590.00
Bark mulch 2,765 sf $0.50 $1,382.50
Irrigation, new 3,335 sf $1.50 $5,002.50
Modify existing turf irrigation 1,385 sf $1.00 $1,385.00 $33,236.25

Subtotal: $81,005.25
10% contingency $8,100.53

20% profit, overhead, general conditions $16,201.05
Area Total: $105,306.83

Kikuchi & Associates
Landscape Architecture
Site Planning

730 Mill Street
Half Moon Bay, CA 94019
(650) 726-7100   Fax (650) 726-7677
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ITEM QTY UNIT COST   ITEM TOTAL   SUBTOTAL

PLAYGROUND BATHROOM SCREENING
Demolition
Saw cut existing concrete 11 lf $25.00 $275.00
Remove portion of existing concrete 33 sf $1.50 $49.50
Remove plantings 132 sf $1.50 $198.00
Misc. clean up, prep. 8,013 sf $0.50 $4,006.50 $4,529.00

Construction
Fine grading 8,013 sf $1.00 $8,013.00
Concrete paving 114 sf $20.00 $2,280.00
Install (existing) drinking fountain allow $1,000.00
Water line to drinking fountain 22 lf $25.00 $550.00
Benches 5 ea $800.00 $4,000.00
Picnic tables 3 ea $2,000.00 $6,000.00
Headerboard 233 lf $5.00 $1,165.00 $23,008.00

Planting & Irrigation
Trees, 24" box 6 ea $750.00 $4,500.00
Soil preparation 8,013 sf $0.75 $6,009.75
Shrub planting area 1,933 sf $5.00 $9,665.00
Groundcover planting area 6,080 sf $3.00 $18,240.00
Fibar wood mulch surfacing 1,210 sf $4.00 $4,840.00
Bark mulch 8,013 sf $0.50 $4,006.50
Irrigation 8,013 sf $1.50 $12,019.50 $59,280.75

Subtotal: $86,817.75
10% contingency $8,681.78

20% profit, overhead, general conditions $17,363.55
Area Total: $112,863.08
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ITEM QTY UNIT COST   ITEM TOTAL   SUBTOTAL

TENNIS COURT SCREENING
Demolition
Remove d.g. path 92 sf $1.00 $92.00
Remove plantings 3,219 sf $1.50 $4,828.50
Misc. clean up, prep. 6,279 sf $0.50 $3,139.50 $8,060.00

Construction
Fine grading 6,279 sf $1.00 $6,279.00
Concrete retaining wall, 18" high 150 lf $175.00 $26,250.00
Drainage 150 lf $15.00 $2,250.00
Decomposed granite surfacing 208 sf $4.00 $832.00
Steps for d.g. path 15 lf $30.00 $450.00
Soil import for mounded areas 90 cy $50.00 $4,500.00
Benches 5 ea $800.00 $4,000.00
Headerboard 59 lf $5.00 $295.00 $44,856.00

Planting & Irrigation
Trees, 24" box 8 ea $750.00 $6,000.00
Soil preparation 6,279 sf $0.75 $4,709.25
Shrub and groundcover planting area 4,340 sf $6.00 $26,040.00
Turf (sod) 1,940 sf $2.50 $4,850.00
Bark mulch 4,340 sf $1.00 $4,340.00
Irrigation 6,279 sf $1.50 $9,418.50 $55,357.75

Subtotal: $108,273.75
10% contingency $10,827.38

20% profit, overhead, general conditions $21,654.75
Area Total: $140,755.88

Project Total: $358,926

These costs are preliminary for feasibility purposes only and are subject to change depending
upon design refinement, time of construction, and economic climate.  These costs are general
guidelines based on design concepts only, and are not to be construed as actual bid or
construction costs.  These costs do not include soft costs such as permits, engineering, or processing.
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Item No. 14 
 
 

 
 

Town of Atherton  
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF DECEMBER 19, 2007 
 
SUBJECT: APPROVAL OF AGREEMENT - REACT TASK FORCE 
   (RAPID ENFORCEMENT ALLIED COMPUTER TEAM) 
 
 
RECOMMENDATION:  
 
Staff recommends that the City Council authorize the Mayor to execute the agreement entitled a 
Memorandum of Understanding Among Participating Agencies and Designated Rapid 
Enforcement Allied Computer Team ("REACT") Task Force. 
 
BACKGROUND:  
 
The Town has previously agreed to enter into this agreement with a number of participating 
agencies including the San Mateo County Sheriff's Office; the Internal Revenue Service and 
Federal Bureau of Investigation; as well as the California Department of Justice relating to 
protection from and prosecution of high technology/cyber crimes and identity thefts.   
 
The agreement has recently been revised to change the administering agency to the Santa Clara 
County District Attorney’s Office.  The agreement, as revised is attached as an exhibit. As the 
REACT Task Force is principally established to coordinate applicable investigations, the 
agreement makes clear that employees of participating agencies are not employees of the Task 
Force.  They remain subject to the direction and control of their respective agency. 
 
In view of the Town's past commitment to the detection and prosecution of high technology 
crimes and identity theft issues, and its previous approval of the agreement, it is appropriate to 
enter into the agreement. 
 
FISCAL IMPACT:  
 
The Town has previously developed a cyber crime/identity theft function in the Police 
Department.  By entering this agreement, no additional impacts are anticipated. 
         
 



 
 
Prepared By:      Approved By: 
 
 
 
/s/ Marc Hynes______     _____________________ 
Marc G. Hynes      Wendé C. Protzman 
City Attorney      Interim City Manager 
 
 
Attachment 



REACT (Rapid Enforcement Allied Computer Team) TASK FORCE 
MEMORANDUM OF UNDERSTANDING 

September 18, 2007 
 
 

I. AUTHORITIES 
 

California Penal Code Sections 13848 through 13848.8 provide the authorities and grant funding 
for the “High Technology Theft Apprehension and Prosecution Program.”  REACT is a task force 
within this Program.  The grant administrator of this Program is the California Governor’s Office of 
Emergency Services, Law Enforcement/Victim Services Division (OES).  This Memorandum of 
Understanding (MOU) is required by OES for REACT’s grant funding.1    
 
   
II. PARTIES
 
This MOU is a formal agreement between the Grant Recipient, the County of Santa Clara Office of 
the District Attorney, and the Participating Agencies of REACT.   
 
The Grant Recipient is the agency responsible for the implementation of the grant award.2   
 
The Participating Agencies are government agencies that receive high technology, identity theft, 
or related funding, including OES grant funding, from the State of California to participate and 
achieve the goals of REACT.3  The individual Participating Agencies are indicated on the 
Participating Agency Signatories attached and incorporated by reference hereto. 
 
A federal agency may contribute to REACT pursuant to 28 U.S.C. § 533, 42 U.S.C. § 3771, and 
28 C.F.R. § 0.85.  Federal Agencies are distinguished from Participating Agencies, because in 
contributing to REACT, federal agencies do not receive grant or other funding from the State of 
California.  Nevertheless, federal agencies may assign agents and devote resources and efforts 
to REACT.  Those agents assigned would be REACT members. 
 
 
III.    PURPOSE
 
This MOU describes the responsibilities and commitments of the Recipient and the Participating 
Agencies in REACT.  The MOU also outlines the mission and objectives for REACT.  This MOU 
supercedes all previous REACT Task Force MOUs. 
 
 
IV.   MISSION
 
REACT is a high technology/cyber crime and identity theft task force.  It is a partnership of 

                                                           
1 This MOU fulfills the “Operational Agreement” requirement specified in the OES 2006 Grant Recipient Handbook, 
Sections 4000-4500.  The Recipient Handbook and grant request for application documents contain OES guidelines 
regarding grant award requirements.  The Recipient Handbook can be located on the OES website at: 
www.oes.ca.gov.   
2 See OES Grant Recipient Handbook Section 1311, Responsible Agency.  The County of Santa Clara Office of the 
District Attorney has been the Grant Recipient since 1999. 
3 See OES Grant Recipient Handbook Section 14000, Glossary of Terms, under “Participating Agency.” 
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government agencies working together to identify, investigate, and prosecute computer and high 
technology related crimes.  Its mission is two-fold:  (1) to apprehend and prosecute high 
technology criminals and to protect our communities from high technology crime and threats 
involving computers and computer networks; and (2) to apprehend and prosecute criminals who 
engage in the unlawful practice of identity theft.  REACT was established on the premise that the 
effectiveness of high technology crime investigations would be enhanced in a task force setting 
where there is the sharing of multi-agency resources and expertise.  

 
 REACT will utilize its specialized resources to investigate cases when: 

 
1. Computers and high technologies are the target of a crime; 

 2. Computers and high technologies are the principal instrumentality of a crime; and 
3. Computers and high technologies are misused to facilitate violations of other 

criminal laws, and a specialized understanding of technology is required for 
investigation or prosecution. 

 
The types of cases meeting these criteria include, but are not limited to, the following4: 

 
            1.   The unlawful access, destruction of, or unauthorized entry into private or government   
                   computers or computer networks; 

 2.   The dissemination of malicious software, often known as viruses and worms, which 
result in the criminal misuse of computers or computer networks; 

3. Software piracy and other unlawful use of intellectual property;   
4. Large-scale identity theft wherein the majority of the fraud involved the Internet,                                 

network access, or other sophisticated computer technology, as well as large-scale 
multi-jurisdictional identity theft crimes where computers are not used; 

5. All types of Internet fraud, where the substantive crime is principally conducted over 
the Internet; 

6. Theft of trade secrets; and 
7. Threats made over the Internet. 

 
 
V.    ADMINISTRATIVE RESPONSIBILITIES 
 
 A. Project Director:  A Project Director shall be designated by the Grant Recipient 

Agency.  The Project Director is responsible for managing REACT and has general 
administrative authority for implementing REACT activities.  The Project Director is 
also responsible for signing all Task Force reports, requests, claims, and 
certificates, and ensuring that all REACT activities comply with OES program 
guidelines and grant management requirements.5   

  
  In addition, the Project Director will act as a liaison of the Task Force to the 

Executive Board and the Steering Committee.  Both are described below.  The 
Project Director will provide details regarding task force operations and budget 
updates to the Executive Board for comment and review. 

                                                           
4 California Penal Code Section 13848(b)(1)-(8) provides the general description of specific high technology crimes 
for which grant funds are to be used. 
5 See OES Grant Recipient Handbook Section 2111 for the general duties of Project Director. 
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  The Project Director shall designate appropriate personnel to positions as needed 

to maintain REACT’s overall effectiveness.   
 
 B. Financial Officer:  The Financial Officer oversees the actual receipt and payment of 

grant monies.  The Financial Officer is responsible for maintaining proper 
accounting records; signing fiscal reports, grant modifications and progress 
reports where appropriate; and ensuring the appropriate expenditure of grant 
funds. The Financial Officer shall be designated by the Grant Recipient Agency 
and must be someone other than the Project Director.6   

  
 C.  Steering Committee:  Pursuant to OES guidelines, a local steering committee shall 

be established and maintained. The committee is to be comprised of 
representatives from the Recipient and Participating Agencies, federal agencies, 
the local high technology industry, and other interested parties.  The Steering 
Committee shall, at minimum, meet quarterly to review REACT activities, provide 
recommendations, strategic input, and direction for consideration of the task force.   

 
  D. Executive Board: The REACT Executive Board will be comprised of executive 

management designees from the Participating Agencies that have assigned 
personnel to the task force on a full time basis. Federal or non-funded agencies 
who assign staff to the task force may assign an executive management designee 
to participate on the Executive Board. There will also be one representative from 
the high technology industry on the Executive Board.  That representative shall be 
elected by the Executive Board during the first quarter of every year.   

 
The Executive Board members will work jointly to represent the interests of their 
agencies, communities, and jurisdictions.  They will meet every six months, or as 
needed, to provide directions, recommendations, and guidance on the policies, 
budget, and direction of the Task Force, and issues relating to the overall 
effectiveness of REACT.  The Project Director and Operations Manager, described 
below, shall advise the Executive Board of Task Force operations.      

 
 E.   Operations Manager:  The Operations Manager shall be a Peace Officer of 

supervisory rank from the San Jose Police Department. The Operations Manager 
shall oversee all field operations, facilitate tactical operations, assign cases and 
forensic responsibilities, and provide direct supervision of the Team Supervisors 
described below.  The Operations Manager shall maintain a comprehensive case 
management system to track the progress of REACT investigations. The 
Operations Manager shall report to the Project Director. 

 
 F. Team Supervisors:  REACT will utilize at least three (3) Team Supervisors. Each of 

the Team Supervisors will be full-time California Peace Officer of a supervisory 
rank.  The Team Supervisors will be responsible for the day-to-day operations of 
their respective Task Force Team.  The Team Supervisor will provide direct 
supervision of his/her Task Force Team, and is a working member of that team.  
The Team Supervisors shall hold regular case reviews with team members and 

                                                           
6 See OES Grant Recipient Handbook Section 2112 for the general duties of Financial Officer 
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provide case status to the Operations Manager.  The Team Supervisors shall 
report to the Operations Manager.   

 
 G. Task Force Investigators and Prosecutors:  REACT shall be staffed by qualified 

investigators and prosecutors recommended by Participating Agencies and 
federal agencies.  Assignment to REACT shall be for a minimum of one year.  
Consideration for placement on REACT will be based upon past job performance, 
investigative or prosecutorial experience and the ability to work with others in a 
close team relationship.  Task Force Investigators will be assigned to a Task Force 
Team supervised by a Team Supervisor.  

 
 H. Federal Liaison:  A federal agency may assign one of its agents to serve as the 

Federal Liaison to the REACT Task Force.  The Federal Liaison shall be 
responsible for providing advice, assistance, and updates on relevant federal 
REACT cases.  The Federal Liaison shall also assist in maintaining good 
communication and working relationships between REACT and federal agencies.   

 
All Task Force members shall work together to maximize React’s effectiveness. 

 
 
VI.    PERSONNEL

 
A. Membership:  The REACT Task Force consists of investigators and prosecutors 

from the Recipient and Participating Agencies, as well as federal agencies.  
 
B. Assignment to the REACT Task Force:  Each particular agency and each federal 

agency shall select its personnel to be assigned to REACT. 
 
 C. Personnel Management: Each member of REACT will be subject to the personnel 

rules, regulations, and policies of his or her parent agency. 
 

 If any REACT member’s outside employment poses a potential for a "Conflict of 
Interest," or a conflict with OES guidelines, regulations or any provision of the OES 
Recipient Handbook, said member may be excluded from REACT. 

 
D. No Employment by the REACT Task Force of Law Enforcement Personnel:  

REACT does not directly or indirectly employ any law enforcement personnel 
assigned to it.  REACT is established for the effective coordination of high 
technology and identity theft investigations, and does not establish 
employer-employee relationships with the law enforcement personnel assigned to 
REACT.  

 
E. Use of Contract Personnel:  REACT may employ contract personnel to assist with 

analytical and administrative tasks deemed necessary by the Project Director.  
These individuals may be non-law enforcement personnel including, but not limited 
to, secretaries, financial analysts, computer specialists, linguists, etc.   These 
individuals may be required to pass a background investigation and complete a 
non-disclosure agreement, as determined by the Project Director. 
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F. Responsibility for Conduct:  All REACT members remain subject to the direction 
and control of their respective agency head or designee in all applicable 
professional and personal matters.  The agency head or designee shall be 
responsible for the conduct and actions of their respective employees.  Each 
REACT member will continue to report to his or her respective agency head for 
non-investigative administrative matters not described in this MOU. 

  
 

VII. INFORMATION MANAGEMENT 
 
 A. Records and Reports:  All REACT investigative records and reports will be 

maintained at the REACT Task Force location or in the appropriate law 
enforcement agency offices.  The investigative records and reports shall be kept in 
a manner that is consistent with applicable state and/or federal laws and 
regulations. 

 
 B. Non-Disclosure Agreement.  REACT information may only be disseminated on a 

need-to-know basis, and in a manner that is consistent with applicable state and/or 
federal laws and regulations. .   

 
 C. Media:  No REACT member will discuss or otherwise reveal information relating to 

REACT investigations to any media representatives, unless expressly authorized 
by the Project Director. All media releases on REACT matters will be mutually 
agreed upon and coordinated jointly by the Project Director and the Santa Clara 
County District Attorney’s media coordinator or public information officer.  Media 
relations involving federal investigations will be handled by a designee from the 
appropriate federal agency. 

 
 
VIII. FACILITIES AND EQUIPMENT 
 
 A.  Task Force Office Space:  Appropriate and sufficient office space for the Task 

Force shall be identified and procured by the Project Director, with the assistance 
of the Operations Manager and the Team Supervisors. 

 
 B. Vehicles:  Each agency shall supply its assigned investigator(s) to REACT a 

suitably equipped unmarked emergency vehicle.  Said agency will provide fuel and 
maintenance for that vehicle.  Each agency, whether providing a vehicle or not, will 
be responsible for any claims arising out of the operation of any REACT Task 
Force vehicle by the agency’s assigned REACT member.  This will include both 
liability and collision. 

 
 C. Other Equipment:  REACT Investigators will be provided with computers, cellular 

telephones, and most other needed electrical equipment to support REACT 
investigations.  At the termination of the Task Force, any and all equipment 
supplied by agencies will be returned.  At times, REACT may request the 
cooperative assistance of Participating Agencies and federal agencies when it 
requires specialized support, such as air support, surveillance vehicles, or other 
unique items. 
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IX. STANDARD OPERATING PROCEDURES 
 

All REACT members shall abide by policies and procedures including, but not be limited to 
the following: 

 
 A. When conducting a federal investigation or operation, a Task Force member shall 

be subject to applicable federal operational regulations and guidelines. When 
conducting a state or local investigation or operation, a Task Force member shall 
be subject to applicable state or local operational regulations and guidelines.    

 
 B. The investigation of any officer-involved shootings and vehicle accidents shall be 

handled by the agency of jurisdiction where the incident occurs.  Nothing precludes 
further investigation or concurrent investigation by the parent agencies of the Task 
Force members involved; 

 
 C. The Team Supervisors will supply the parent agencies, upon their request, a fair 

and objective evaluation that reflects the Task Force member’s performance while 
assigned to the Task Force; 

 
 D. The Team Supervisors will be responsible for implementing a monthly reporting 

system of team activities and accomplishments.  The monthly reports will be used 
to generate the quarterly reports provided to the Executive Board at the end of 
each calendar quarter. 

 
 E. Complaints against a Task Force member will be forwarded to his or her parent 

agency for investigation.  Disciplinary action will be recommended and approved 
solely by the concerned parent agency. 

 
 
X. PROSECUTIONS 
 
After each REACT investigation is completed, a determination shall be made whether the matter 
should be submitted for prosecution in federal or state court.  This determination shall be based 
on the evidence obtained and consideration of which method of prosecution will best achieve the 
overall objectives of REACT and the community it serves.  Task Force Members who are 
prosecutors will provide legal review, make charging decisions, and handle the prosecution of 
REACT cases. 
 
Each prosecutors’ office participating in the REACT Task Force shall have prosecutors assigned 
to work with Task Force investigators.  
 
 
XI. SALARIES AND FUNDING 
 
 A. Salary and Compensation:  Salaries of REACT members shall be paid by their 

respective agencies.  In the event a subsidy is authorized by the Project Director 
for reimbursement of salary, the terms and conditions of that subsidy will be 
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defined by and administered by the Project Director.  
 
 B. Overtime:  In the event that overtime pay to Task Force members are authorized 

by the Project Director to be paid out of REACT funding, the Operations Manager 
and the Team Supervisors will be responsible for authorizing of overtime for 
investigators and compliance with REACT overtime procedures 

  
 C. Funding:  This MOU is a basic statement of the understanding between the 

Recipient and Participating Agencies and the methods required for a successful 
task force.  The Project Director will be responsible for expending, and accounting 
for the expenditure of REACT Task Force grant funds.  

   
 
XII. ASSET SEIZURE/FORFEITURE OF FUNDS  
 
Any and all assets and funds received by REACT as part of administrative, civil, or criminal 
forfeiture proceedings will be utilized for Task Force operations.  The Project Director shall be 
responsible for expending, and accounting for the expenditure of forfeiture funds. 
 
 
XIII. DEPUTIZATIONS 

 
Certain local and state law enforcement personnel assigned to REACT may be cross-deputized 
with a grant of federal authority for federal arrests and the execution of federal legal process.  
Deputization of non-federal Task Force members may be necessary for such members to engage 
in certain federal investigations. 
 
Similarly, certain federal law enforcement agents may be cross-sworn as state peace officers so 
they may engage in state investigations. 
 
Administrative and personnel policies imposed by a parent agency on an assigned Task Force 
member shall remain effective despite cross-deputization. 
 
 
XIV.  DURATION, MODIFICATION AND TERMINATION OF MOU   
 
Unless modified or terminated, the terms of this MOU shall be for the duration of the REACT Task 
Force's existence.  This MOU may be modified or terminated upon (1) the termination of the Task 
Force, or (2) the execution of a new, superseding MOU to comply with statutory and/or OES 
requirements, or to ensure the continued effectiveness of REACT.  
 
Upon the termination of the REACT Task Force, all equipment possessed by the Task Force shall 
be brought back to REACT.  The Project Director shall then properly disburse and return all such 
equipment.   
 
Each Participating Agency retains the right to terminate its participation by giving a 30-day written 
notice to the Grant Recipient Agency of its intent to terminate.  Similarly, depending on funding 
availability and performance, the Grant Recipient Agency may terminate an individual’s 
participation in REACT by giving a 30-day notice to the individual’s parent agency of the intent to 
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terminate.   
 
 A Participating Agency that wishes to terminate its participation in REACT must return all 
REACT equipment to the Task Force.  Similarly, REACT will return to a withdrawing agency any 
equipment supplied by the withdrawing agency. 
 
 
XV. AMENDMENTS TO THE MEMORANDUM OF UNDERSTANDING 
 
 This MOU is subject to amendment at the direction of OES or its designee, or at the 
direction of the Grant Recipient Agency when such changes are necessary to comply with grant 
program requirements. 
 
 The undersigned state they represent and have the authority to execute this MOU on 
behalf of their respective agencies/departments and, in signing this Agreement, concur with and 
support REACT as set forth in this Agreement and for the period and purpose as stated herein. 
  
 
 
XVI. NO THIRD PARTY RIGHTS 
 

This MOU is not intended, and shall not be construed, to create any right, benefit, or 
enforceable law, substantive or procedural, for any third party against any parties in this MOU, the 
State of California, the United States, or the officers, employees, agents, or other associated 
personnel thereof. 
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PARTICIPATING AGENCY SIGNATORY 
 
 
SO AGREED:    
 
REACT MEMORANDUM OF UNDERSTANDING 
 
The undersigned has read the above REACT Task Force Memorandum of Understanding, dated 
_____________________________, and states he/she has the authority to execute this MOU on 
behalf of his/her respective agency or department.  In signing this document, the undersigned 
concurs with and agrees to support the Rapid Enforcement Allied Computer Team (REACT) Task 
Force’s mission as set forth in this Agreement and for the period and purpose as stated herein. 
 
 
 
 
 
 
                                                   ________          Dated: ____________                             
Name 
 
 
 
 
 
_________________________________________ 
Title 
 
 
 
 
 
_________________________________________ 
Agency 
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GRANT RECIPIENT SIGNATORY 
 
 
SO AGREED:    
 
REACT MEMORANDUM OF UNDERSTANDING 
 
The undersigned has read the above REACT Task Force Memorandum of Understanding, dated 
August 6, 2007, and states he/she has the authority to execute this MOU on behalf of his/her 
respective agency or department.  In signing this document, the undersigned concurs with and 
agrees to support the Rapid Enforcement Allied Computer Team (REACT) Task Force’s mission 
as set forth in this Agreement and for the period and purpose as stated herein. 
 
 
 
 
 
 
                                                   ________          Dated: ____________                             
Name 
 
 
 
 
 
_________________________________________ 
Title 
 
 
 
 
 
_________________________________________ 
Agency 



Item No. 15 
 
 

 

 
Town of Atherton 

 
 
CITY COUNCIL STAFF REPORT 
 
 

 TO:  HONORABLE MAYOR AND CITY COUNCIL 
   WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 

 
 FROM: KATHI HAMILTON, ACTING CITY CLERK 

 
DATE: FOR THE MEETING OF DECEMBER 19, 2007 
 
SUBJECT: ACCEPT AND APPROVE THE RECOMMENDATION OF THE CITY 

COUNCIL SCREENING COMMITTEE FOR APPOINTMENT TO THE 
PARK AND RECREATION COMMISSION 

 
  
 RECOMMENDATION: 

 
Accept and approve the recommendation of the City Council Screening Committee to appoint 
Mr. David Wright to the Atherton Park and Recreation Commission to fill the unexpired term of 
Rodney Washburn, which expires April 30, 2007.   
 
BACKGROUND:
 
Rodney Washburn was appointed the Park and Recreation Commission on June 14, 2004.  He 
resigned his seat on the Commission on September 13, 2007.  The Town of Atherton solicited 
applications to fill the position which is set to expire April 30, 2008. A Notice of Vacancy was 
published in the Almanac and posted at the Town’s posting sites and on the Town’s website.   
 
The Screening Committee, consisting of Council Members Jerry Carlson and Kathy McKeithen, 
interviewed three potential applicants for the vacancy.  Following the interviews, the Screening 
Committee is recommending David Wright to serve on the Park and Recreation Commission.  
The term would be effective from December 20, 2007 to April 30, 2008. 
 
 



 
Item No.16 

 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF DECEMBER 19, 2007 
 
SUBJECT:   ADOPTION OF A RESOLUTION SETTING ASIDE THE 

DECISION OF THE CITY COUNCIL TO DENY A PERMIT AT 51 
LABURNUM PENDING FUTURE RECONSIDERATION 

 
RECOMMENDATION:   
 
Adopt the attached resolution vacating and setting aside the Council’s action of January 17, 
2007, and Resolution 07-01 regarding issuance of a major alteration permit and to hold future 
related administrative proceedings as set forth in the resolution. 
 
BACKGROUND:    
 
On January 17, 2007, the City Council passed a motion to uphold the appeal of the issuance of a 
major alteration permit sought by Randolph Lamb and Lisa Carey-Lamb pursuant to the Town’s 
Historical Artifacts Ordinance (contained at Chapter 8.14 of the Municipal Code) to move two 
urns from 51 Laburnum Road, Atherton, to their residence on Park Lane.  On February 21, 2007, 
the City Council adopted Resolution 07-01 formally upholding the appeal of the Decision of the 
Planning Commission regarding a major alteration permit at 51 Laburnum Road under 
Ordinance No. 567 (The Artifact Ordinance).  The Lambs subsequently filed suit in San Mateo 
Superior Court against the Town (Randolph F. Lamb and Lisa Carey-Lamb v. Town of Atherton, 
et al. (Case No. CIV 461630)). 
 
On August 9, 2007, the court issued a Peremptory Writ of Administrative Mandate directing the 
Town to vacate and set aside its action of January 17, 2007, and Resolution 07-01.  The writ also 
directs the Town to reconsider its action regarding the permit application in light of the court’s 
Statement of Decision and to take further administrative action.  The writ states that it shall not 
limit or control the discretion legally vested in the Town.  In its statement of decision, the court 
found that the Town did not adequately follow certain procedures in connection with the permit 
application.  The court suggested that before reconsidering the Lambs’ application that the Town 



consider amending the Historical Artifacts Ordinance, conduct additional study of the urns and 
take evidence, and, if appropriate, designate the urns and place them on the inventory of 
historical artifacts.  Pending the Town’s reconsideration of the matter, the court’s Statement of 
Decision also enjoined the Lambs from taking any action inconsistent therewith, including 
refusing to provide the Town’s consultant access to study the urns and/or moving, damaging or 
destroying the urns. 
 
In order to comply with the terms of the Writ, staff is proposing that the Council adopt a 
resolution vacating and setting aside its action of January 17, 2007, and Resolution 07-01; and to 
hold future administrative proceedings including consideration of proposed amendments to 
Historical Artifacts Ordinance; additional study of the urns located at 51 Laburnum; additional 
hearings regarding designation of the urns as historical artifacts and inclusion of the urns on the 
inventory of historical artifacts; and, based on the outcome of those proceedings, reconsideration 
of whether or not a major alteration permit should or should not issue regarding the proposal to 
move the urns. 
 
At its January 16, 2008, Council meeting, the Council will consider proposed amendments to the 
Historical Artifacts Ordinance.  Proposed amendments were introduced during a Council 
meeting on October 29, 2007, but consideration of the item was continued in order to provide 
additional notice. 

 
 

Prepared by:      Approved by: 
 
 
/s/ Marc Hynes ______    _____________________ 
Marc G. Hynes,     Wendé Protzman, 
City Attorney      Interim City Manager 
 
 
 
Attachment 

2 
 



Resolution No. 07- 
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RESOLUTION NO. 07-__ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
VACATING RESOLUTION 07-01 UPHOLDING APPEAL OF MAJOR ALTERATION 

PERMIT FOR 51 LABURNUM ROAD, ATHERTON 
 

WHEREAS, on January 17, 2007, the City Council adopted a motion to uphold the 
appeal of a major alteration permit to move two urns from 51 Laburnum Road, Atherton; 

 
WHEREAS, on February 21, 2007, the City Council adopted Resolution 07-01 formally 

upholding the appeal of a major alteration permit to move two urns from 51 Laburnum Road, 
Atherton;  

 
WHEREAS, on or about August 9, 2007, the San Mateo Superior Court issued a writ of 

mandate in the matter of Randolph F. Lamb and Lisa Carey-Lamb v. Town of Atherton, et al. 
(Case No. CIV 461630) directing the Town to set aside and vacate its decision of January 17, 
2007, and Resolution 07-01; and reconsider its action in light of the Court’s Statement of 
Decision dated August 7, 2007; 

 
WHEREAS, the Court’s Statement of Decision suggests that the Town take further 

administrative proceedings including possible amendments to Ordinance No. 567 (Historical 
Artifacts Ordinance, codified at Municipal Code Chapter 8.14), additional study of the urns 
located at 51 Laburnum, additional hearings regarding designation of the urns as historical 
artifacts, inclusion of the urns on the inventory of historical artifacts, and reconsideration 
whether or not a permit should or should not issue regarding the proposal to move the urns; and 

 
WHEREAS, the Court ordered that, pending the Town’s reconsideration of the matter, 

the urns should not be moved or altered; 
 
The City Council of the Town of Atherton hereby resolves as follows: 
 
The City Council of the Town of Atherton having considered the matter hereby makes 

the following findings and determinations. 
 
1. In compliance with the writ of mandate issued by the San Mateo Superior Court, 

the Council’s decision of January 17, 2007, and Resolution 07-01 is hereby vacated and set 
aside; and 

 
2. The Town shall take further administrative proceedings including the 

consideration of proposed amendments to Ordinance No. 567 (Historical Artifacts Ordinance, 
Municipal Code Chapter 8.14), and, if necessary, additional study of the urns located at 51 
Laburnum, hearings regarding designation of the urns as historical artifacts, inclusion of the urns 
on the inventory of historical artifacts, and reconsideration of the permit application of Randolph 
Lamb and Lisa Carey-Lamb pursuant to the Historical Artifacts Ordinance (as amended). 

 



3. The foregoing action is being taken with the understanding that pending the 
proceedings set out in section 2, above, the urns will not be altered, relocated, removed or in any 
way disturbed pending the additional study, hearings and reconsideration of permit application as 
described. 
 
This Resolution shall be effective immediately upon adoption. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 19th day of 
December, 2007, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

             
        
        ____________________ 
        MAYOR 
ATTEST:       Town of Atherton 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
________________________ 
Marc Hynes, City Attorney 
 

Resolution No. 07- 
Adopted December 19, 2007 
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 Item No.  17 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MAN
  
FROM:  LISA COSTA SANDERS, DEPUTY TOWN PLAN
 
DATE:  FOR THE CITY COUNCIL MEETING OF DECE
  
SUBJECT: APPEAL OF THE DECISION OF THE PLANNIN

A HERITAGE TREE REMOVAL PERMIT AT 44
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearing,
decision of the Planning Commission to deny the heritage tree r
outlined in this report.  
 
 
INTRODUCTION: 
 
The subject site is approximately 59,242 square feet in area (over
Tuscaloosa Avenue between Austin Avenue and El Camino Real.  T
single-family house (under construction), detached pool house, and
approval to remove one heritage tree (a Quercus agrifolia, or Coa
Oak, referred to as #333, is located at the front center of the subject p
 
The Planning Commission reviewed this item at its July 25, 200
Commissioners expressed concern with the removal citing no comp
and that the tree has nice shape and should be retained.  The Plan
deny the request to remove the heritage Oak tree (minutes attached).
 
Notice of the Appeal and the City Council meeting in which it wi
property owners within 500 feet of the subject site. 
 

Town of Atherton 
             
 

AGER 

NER 

MBER 19, 2007 

G COMMISSION TO DENY 
 TUSCALOOSA 

 deny the appeal and uphold the 
emoval permit for the reasons 

 one acre) and is located at 44 
he property is the site of a new 
 pool.  The applicant requested 
st Live Oak).  The Coast Live 
roperty. 

7, meeting.  At that meeting, 
elling reason to remove the tree 
ning Commission voted 4-0 to 
   

ll be considered was mailed to 
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Appeal – 44 Tuscaloosa, Heritage Tree Removal Permit 

  
ANALYSIS: 
 
Please review the attached staff report to the Planning Commission for project analysis and the memo 
from the Town Arborist.   
 
The applicants, in their letter of appeal, expresses concern that the failure of this tree could cause 
significant damage to the house and possibly to its inhabitants or any onsite guests or workers.  City 
Attorney Marc Hynes has prepared a memo, as attached to this staff report, responding the applicants 
claim that the Town would be held responsible for any damage should the tree fail.  
 
Staff is not supportive of the removal request due to the condition and location of the tree.  The tree is in 
fair condition, is not located within the buildable area, and can be accommodated with the proposed 
driveway and motor court.  The tree is not in direct conflict with any site improvements and can be 
preserved.  
 
ALTERNATIVES: 
 
The Council has the following options: 

• Uphold the decision of the Planning Commission and deny the appeal, thereby denying the 
request for a Heritage Tree Removal Permit. 

• Approve the appeal and thereby approve a Heritage Tree Removal Permit to allow the removal 
of one heritage tree as requested or as further amended by the Council.     

 
FISCAL IMPACT: 
 
All costs covering the processing of this application are paid for by the applicants.  
 
ENVIRONMENTAL IMPACT: 
 
The City Council has declared the removal of two or fewer trees to be less than significant 
environmental impact and exempt from further CEQA review. 
 
Prepared by:          Approved by: 
 
 
/s/ Lisa Costa Sanders              ____________________  
Lisa Costa Sanders         Wendé C. Protzman 
Deputy Town Planner        Interim City Manager 
 
 
Attachments:  
1. Draft Heritage Tree Removal Permit 
2. Memo from Marc Hynes dated September 12, 2007 
3. Letter of Appeal from Pietro Dova, dated August 2, 2007 
4. Planning Commission Staff Report for the July 25, 2007 meeting with attachments 
5. Minutes from the July 25, 2007 Planning Commission meeting 



draft 
 
 

TOWN OF ATHERTON 
CITY COUNCIL 

HERITAGE TREE REMOVAL PERMIT  
 

 THIS IS TO CERTIFY THAT the Atherton City Council at a regular meeting 
thereof, held on Wednesday, September 19, 2007, did grant a Heritage Tree Removal 
Permit to Pietro Dova pursuant to Atherton Municipal Code Section 8.10 to allow the 
removal of one heritage tree at 44 Tuscaloosa Avenue (Assessor’s Parcel Number 070-
103-400).  The Permit was approved subject to the following conditions: 

 
1. Heritage tree removal shall be limited to one Oak tree identified as #333 as 

shown on the plan prepared by Louis J. Marano, dated May 7, 2007.  Any 
substantive changes to the plans shall be reviewed by the Planning 
Commission. 

 
2. The applicant shall follow the recommendations in the arborist reports for the 

preservation of all remaining trees on-site. 
 

3. The replacement planting shall be a minimum of one 48” box size native oak 
tree and one 36” box size native tree species to the satisfaction of the Town 
Arborist and Building Official. 

 
 
 
 
             

Lisa Costa Sanders, 
       Deputy Town Planner  
 
 
Effective Date:     
               Atherton, CA 

 



 
 
 
 
REPLY TO: 
MARC G. HYNES 

 
 

ATKINSON  FARASYN, LLP 
ATTORNEYS AT LAW 

660 WEST DANA STREET 
P.O. BOX 279 

MOUNTAIN VIEW, CALIFORNIA 94042 
TELEPHONE  (650) 967-6941 
FACSIMILE  (650) 967-1395 

 
 
 
 

J.M. ATKINSON (1892-1982) 
L.M. FARASYN (1915-1979) 

 

MEMORANDUM 
 
TO:  Lisa Costa Sanders, Deputy Town Planner, Town of Atherton 

FROM: Marc G. Hynes, City Attorney 

RE:  44 Tuscaloosa Avenue 
  Appeal of Planning Commission Decision 
  Heritage Tree Removal Permit Application Denial 
 
DATE:  September 12, 2007 
 
 
Dear Lisa: 
 
 This follows our discussion concerning the August 2, 2007, appeal filed by Pietro 
Dova concerning the denial by the Planning Commission of his application to remove a 
heritage tree at 44 Tuscaloosa. 
 
 The appeal letter purports to serve as a record in case the appeal is denied.  Mr. 
Dova states that “should the tree in question (identified as tree #333 in the permit removal 
application) subsequently fail causing any damage whatsoever, physical injuries or other, 
the Town of Atherton will be held responsible and liable to the fullest extent of the law. 
 
 As I explained, the Town and its officials are immune from liability related to any 
determination as to denial of licenses or permits.  Government Code section 818.4, which is 
included within what is known as the “California Government Claims Act” (sometimes 
referred to as the California Tort Claims Act) provides in section 818.4 that a public entity 
is not liable for an injury caused by the issuance, denial, suspension or revocation of, or by 
the failure or refusal to issue, deny, suspend or revoke, any permit, license, certificate, 
approval, order, or similar authorization where the public entity or an employee is 
authorized by enactment to determine whether or not such authorization should be issued, 
denied, suspended or revoked. 
 
 Title 8.10 of the Town of Atherton provides in Section 8.10.040 for the issuance of 
heritage tree removal permits.  This authorization is in conformance with the immunity 
envisioned in Government Code section 818.4.  Case law has recognized this immunity as a 
bar to damages cause of action.  (Thompson v. City of Lake Elsinore (1993) 18 Cal.App.4th 
49; Burchette v. City of Newport Beach (1995) 33 Cal.App.4th 1472.) 
 
       Respectfully, 
 
 
MGH:cwb      MARC G. HYNES 
C Interim City Manager 





APPROVED MINUTES 
PLANNING COMMISSION MEETING 

July 25, 2007 
6:00 p.m. 

 
ATHERTON TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 
Chair Oster called the meeting to order at 6:00 p.m. 
 
1. ROLL CALL: 

 
PRESENT: Marion Oster 
   James Dobbie 

Philip Lively 
Herman Christensen, Jr. 
 

EXCUSED:  Kristi Waldron 
    
City Attorney Marc Hynes, Deputy Town Planner Lisa Costa Sanders, Building Official 
Mike Wasmann, and Town Arborist Kathy Hughes Anderson were also present. 
 

2. APPROVAL OF MINUTES 
 

MOTION approval of the June 27, 2007 meeting minutes as corrected.  
 
M/S  Dobbie/Lively    Ayes:  4 Noes: 0     Excused: 1 
 

3. PUBLIC COMMENTS 
None. 
 

4. COMMISSIONER’S REPORTS 
None. 
 

5. GENERAL PLAN COMMITTEE REPORTS 
The General Plan Committee has not met since the last Planning Commission meeting.  The 
next meeting is scheduled for August 1, 2007. 

 
6. NEW BUSINESS 

None. 
 

7. STAFF REPORTS 
Marc Hynes reported that a hearing was scheduled for July 13, 2007 with a final ruling by the 
end of this month regarding 51 Laburnam. 
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PUBLIC HEARINGS 
 

8. Conditional Use Permit – 94 Tallwood – Conditional Use Permit request to allow a 
basement to exceed two feet in height above the surrounding average natural grade for 
hillside properties.  Atherton Municipal Code section 17.36.190. 

 
Marc Hynes introduced Jean Savaree, special legal counsel for the Town and Brian 
Wenter, special legal counsel for the Town.  Deputy Town Planner Lisa Costa Sanders 
presented the staff report and introduced Dick Loewke, outside planner for the Town to 
respond to additional questions. 
 
Commissioner Christensen asked if the basement area was included in the plans for the 
home and if it was intended to count in the floor area, and if there is any other way to 
calculate the cross-slope.  Mr. Loewke responded that the average cross-slope 
determination is accurate and the correct method based on the code. 
 
Commissioner Christensen asked if the building was constructed to the height shown on 
the plans?  Mr. Loewke stated that there is disagreement as to what the average natural 
grade is.   
 
Commissioner Christensen asked what constitutes substantial compliance?  Jean Savaree 
stated when a code section references a specific number, you rely on that number. 
 
Commissioner Dobbie asked at what point was the discrepancy determined.  Mike 
Wasmann stated that it was discovered during the audit prior to the house completion.  
 
Commissioner Dobbie asked if this should have been caught earlier?  Mike Wasmann 
replied that the height is verified by a survey at the framing stage and that the house was 
built to an approved set of plans issued by the former Building Official. The approved 
plans included a determination of average natural grade. 
 
Commissioner Dobbie stated that he would not want to see this happen again and need 
new procedures.  Lisa Costa Sanders stated that Planning is now conducting a review of 
all plans in addition to the building department plan checker. 
 
Commissioner Christensen asked if the basement was included in the floor area.  Staff 
responded that a portion of the basement was included in the floor area calculations and 
other areas were not included (garage and porches).   
 
OPEN PUBLIC COMMENT 
Bill Ross, attorney representing the property owners, stated that there is no indication to 
do anything but what was directed by the former Building Official.  He stated that he 
feels substantial compliance relates to percentage of compliance rather than actual 
compliance.  Mr. Ross stated that he feels 18.6% is substantial compliance with the code.  
He further stated that the Kings relied on approvals granted by the former building 
official, the cost to remedy the situation is excessive and there is no impact to 
neighboring property owners.  Mr. Ross stated that they are not waiving any rights of the 
lawsuit and estoppel can serve as basis for issuing permit.   
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Charles Marsala, Emilie, stated that the Commission needs to look at all the factors.  
Mistakes were made and where is the solution.  The home does not impact neighbors.   
 
Commissioner Dobbie stated that the Planning Commission relies on the Ordinance as 
written for basis of decision.   
 
Melinda Tevis, Tallwood, stated that she raised concerns to Town management regarding 
the construction of this home. 
 
Mr. Ross stated that the Commission needs to be rational in the 20% hillside rule.  He 
further expressed concern that this process appears to be undue administrative delay. 
 
CLOSE PUBLIC HEARING 
 
Commissioner Lively stated that he could not approve the request, as the property does 
not meet the hillside code requirement. 
Commissioner Christensen stated that he relies on strict compliance with the code. 
Commissioner Dobbie stated he sympathizes with the property owner and stated that any 
modification to the ordinance with respect to this item must be done by the City Council 
and not the Planning Commission. 
Chair Oster stated that the purpose of the Planning Commission is to enforce the 
Ordinance and hopes the City Council can resolve the issue 
 
MOTION to deny the Conditional Use Permit allow a basement to exceed two feet in 
height above the surrounding average natural grade for hillside properties at 94 
Tallwood based on the following findings: 
 
M/S Lively/Christensen  Ayes:  4 Noes:  0 Excused: 1 (Waldron)  

 
 

Finding: 
1. The proposed project will not be detrimental or injurious to persons, property or 

improvement in the vicinity and will not be detrimental to the public health, peace, 
safety, comfort, general welfare or convenience. 

2. The proposed project for the subject site is not consistent with the Town of Atherton 
General Plan and the purposes of that plan and the Zoning Code. 

 
Chair Oster advised of the 10-day appeal period. 

 
9. Major Alteration Permit – 133 Atherton Avenue – Major Alteration Permit to allow 

relocation of a heritage gate from the Atherton Avenue side of the property to the Elena 
Avenue side of the property.  Atherton Municipal Code section 8.14.090(B). 
 
Deputy Town Planner Lisa Costa Sanders presented the staff report, noted the reasons 
outlined in the staff report to support the request and introduced Laura Jones, town’s 
historical consultant. 
 
Laura Jones stated that it is important for the gates to remain on the property.  She also 
stated that the house was demolished and there are no significant remaining structures on 
the property for the gates to relate to. 



July 25, 2007 Planning Commission Minutes 
Page -4- 

 
Commissioner Christensen stated that the gates will lose it relation to the public road that 
it has been historically located on.  Ms. Jones stated that the gates will remain accessible 
to the public on Elena with relationship to a public street. 
 
OPEN PUBLIC COMMENT 
Missy Morris, Elena, stated that Elena is a busy street as a cut-through.  She stated that 
the gates were important to the former property owner. 
 
Benhamin McGriff, Architect, stated that his clients desire for additional privacy along 
Atherton Avenue with a solid wall and gate.   
 
Commissioner Oster asked what will be located inside the property from the gates.  Mr. 
Mr. Benjamin McGriff responded that formal gardens will be located throughout the 
property.  Commissioner Oster asked why the gates could not remain at its current 
location.  Mr. Benjamin McGriff responded that the owner would like a new entry to 
relate to the residence. 
 
M. Madding, Edwards Lane, spoke in opposition to the request. 
 
CLOSE PUBLIC COMMENT 
 
Commissioner Christensen stated that historic items should remain in place of 
significance.  He stated that he would not object to moving the gate along the Atherton 
Avenue side of the property, but not to the Elena side of the property. 
Commissioner Dobbie stated that he would like to see more information on intended use 
of the property prior to acting on the application. 
Commissioner Lively stated support for the relocation as long as it retains all elements. 
Commissioner Oster expressed concern with the relocation. 
 
MOTION to deny the Major Alteration Permit at 133 Atherton Avenue based on 
the following finding: 
 
M/S Christensen/Dobbie  Ayes: 3  Noes:  1 (Lively)      Excused: 1 (Waldron) 
 
Finding: 
1. Movement of the gate would be contrary to the historic setting of the artifact along 

Atherton Avenue. 
2.  
Chair Oster advised of the 10-day appeal period. 
 

10. Heritage Tree Removal Permit – 44 Tuscaloosa – Heritage Tree Removal Permit to 
allow the removal of one Oak tree.  Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and stated that staff 
does not support the tree removal as there are no compelling reasons to remove the tree. 
 
OPEN PUBLIC COMMENT 
 
Eileen Gordon, property architect was present. 
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CLOSE PUBLIC COMMENT 
 
Commissioner Dobbie stated that the tree is not a great specimen, but there is no 
compelling reason for its removal. 
Commissioner Oster stated that the tree has nice shape and would like to see it retained. 
 
MOTION to deny the Heritage Tree Removal Permit at 44 Tuscaloosa based on the 
following finding: 
 
M/S Lively/Christensen  Ayes: 4  Noes:  0      Excused: 1 (Waldron) 
 
Finding: 
1. The removal of the tree would be contrary to the purpose and intent of the Atherton 

General Plan.   
 
Chair Oster advised of the 10-day appeal period. 

 
11. Heritage Tree Removal Permit and Mitigated Negative Declaration – 368 Walsh 

Road - Heritage Tree Removal Permit to allow the removal of thirteen heritage trees.  
Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and noted the reasons 
outlined in the staff report to support the tree removal request based on the mitigation 
measures contained in the draft negative declaration. 
 
OPEN PUBLIC COMMENT 
Steve Swanke, project architect, reviewed the intended use of the property. 
 
CLOSE PUBLIC COMMENT 
Commissioner Lively stated that the trees appear to be at the end of their life. 
Commissioner Christensen stated support for the request. 
Commissioner Dobbie stated concurrence with other Commissioners’ comments. 
Commissioner Oster stated that the pine trees are in the declining stage. 
 
MOTION that the Planning find that the Initial Study and Draft Mitigated Negative 
Declaration prepared for this project are adequate and in conformance with the 
California Environmental Quality Act. 
 
MOTION to adopt the Draft Mitigated Negative Declaration for the 368 Walsh 
Road Tree Removal Project. 
 
M/S Lively/Oster   Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 
Finding: 
 
1. The Initial Study and Draft Mitigated Negative Declaration prepared for this project 
are adequate and in conformance with the California Environmental Quality Act. 
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MOTION to approve the Heritage Tree Removal Permit to allow removal of 
thirteen heritage trees based on the following finding and subject to the conditions 
of the Heritage Tree Removal Permit with the following additional conditions. 
 
M/S Dobbie/Lively    Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 

Finding: 
1. The removal of thirteen trees would not be contrary to the purpose and intent of the 

Atherton General Plan. 
 
Chair Oster advised of the 10-day appeal period. 
 

12. Variance – 2 Belbrook – Variance request to allow an accessory structure (bridge) to be 
located in the front yard.  Atherton Municipal Code section 17.56.050 

 
The applicant requests the item be continued to the next Planning Commission meeting. 
 
MOTION to continue the item to the August 22, 2007 meeting. 
 
M/S Oster/Dobbie  Ayes: 4 Noes:0  Excused: 1 (Waldron) 

 
13.  ADJOURN 

The meeting adjourned at 7:55 p.m. 
 
 

Respectfully submitted, 
 
      
Lisa Costa Sanders, Deputy Town Planner 

 



RESOLUTION NO.   
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
 CALLING A SPECIAL ELECTION TO FILL AN UNEXPIRED TERM  
OF THE CITY COUNCIL TO BE HELD ON TUESDAY, JUNE 3, 2008 

 
 
The City Council of the Town of Atherton hereby resolves as follows: 
 

WHEREAS, on December 10, 2007, Council Member Alan B. Carlson resigned from 
the City Council; and 

 
WHEREAS, Council Member Carlson’s term of office ends in November 2010; and 
 
WHEREAS, the City Council of the Town of Atherton has need to conduct a Special 

Election on June 3, 2008, for the purpose of electing one member of the Atherton City Council to 
fill an unexpired term which will end during the month of November 2010; and that the polls for 
said election will be open from 7:00 a.m. to 8:00 p.m.; and 

 
WHEREAS, due to the economics involved, the public interest would best be served by 

consolidating such Special Municipal Election with any other elections to be held on June 3, 
2008, and by contracting with the County of San Mateo for election services. 

 
NOW, THEREFORE, IT IS HEREBY RESOLVED, that the town of Atherton does 

hereby request the Board of Supervisors of the County of San Mateo to consolidate said Special 
Election with any other election to be held on June 3, 2008, and 

 
BE IT FURTHER RESOLVED that the City Manager be and is hereby authorized and 

directed to enter into a contract with the Chief Elections Official of the County of San Mateo for 
the purpose of providing election services in connection with said Special Election; and 

 
BE IT FURTHER RESOLVED that the candidates for election may file nomination 

papers between 8:00 a.m. on February 11, 2008 through 5:00 p.m. on March 7, 2008. 
 
 
* * * * * * * * * * * * 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on this 19th  day of 
December, 2007, by the following vote: 
 
AYES: COUNCIL MEMBERS:    
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
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 MAYOR 
 TOWN OF ATHERTON 
 
ATTEST: 
 
 
 
  
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
   
Marc G. Hynes, City Attorney 
 

Resolution No. 07- 
Adopted December 19, 2007 
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Item No. 18 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, CITY MANAGER  
 
FROM: KATHI HAMILTON, ACTING CITY CLERK 
  
DATE: FOR THE COUNCIL MEETING OF  DECEMBER 19, 2007 
 
SUBJECT: DISCUSSION AND POSSIBLE DIRECTION TO STAFF 

REGARDING THE PROCESS TO FILL A VACANCY ON THE 
CITY COUNCIL 

 

RECOMMENDATION: 
 
Staff recommends the Council discuss the available options, choose a method to fill the 
vacancy, and direct staff to begin the process to fill the vacancy for the chosen method. 
 
BACKGROUND:
 
Due to the resignation of Council Member Alan Carlson on December 10, 2007, a 
vacancy was created for the remainder of his term expiring in November 2010.  Pursuant 
to Government Code Section 36512 (b), the Council may appoint or call a special 
election to fill the vacancy for the remainder of the term.  The action must be taken 
within 30 days of the effective date of the vacancy (by January 9, 2008) to appoint or call 
a special election or the matter automatically goes to a special election.   
 
Government Code Section 36512 (c) provides for adoption of an ordinance that requires 
vacancies to be filled by special election and would apply to all future vacancies 
(although, Council has the authority to rescind the ordinance in the future).  If Council 
adopts an ordinance (attached), this section also allows an appointment to be made to fill 
the vacancy for the interim period before a special election occurs.  
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ANALYSIS: 
 
Appointment:  
 
If Council chooses to fill the vacancy by appointment, two possible alternatives are: 
 
 1.   Make an immediate appointment; 
 
 2.   Make an appointment by January 9, 2008; 
 

 Announce vacancy and solicit applications (Publishing deadline for the 
Almanac is Thursdays at 5 p.m.) 

 Establish a filing deadline. 
 Conduct a public meeting to hold interviews and make selection; or 

appoint a committee of two Council Members to screen applications then 
a) nominate an individual for Council ratification; or 

 b) invite a predetermined number of applicants to interview before the full   
 council at a regular/special meeting. 

 Develop a calendar to meet the January 9, 2008, deadline. 
 The successful appointee would serve out the remainder of the term 

expiring in November 2010. 
 
Special Election: 
 
If action is taken to call a special election, there are two possible election dates not less 
than 114 days from the date of the call for a special election .  
 
 1. May 6, 2008 – The May 6 election would be conducted by all-mail ballots.  

Election Code Section 4004 allows small cities (population of 100,000 or 
less) to fill a vacancy in the legislative body wholly as an all-mail ballot 
election.   

 
 The Candidate nomination period is January 14, 2008 through February 8, 

2008. 
 
 2.  June 3, 2008 – The June 3 Primary Election would be a regular 

consolidated election with the normal polling places. 
 

 The Candidate nomination period is February 11, 2008 through March 7, 
2008. 

 
The successful candidate would serve out the remainder of the term expiring in 
November 2010. 
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FISCAL IMPACT: 
 
David Tom, Chief Elections Officer, San Mateo Country Registrar of Voters, estimates 
an all-mail ballot election held on May 6, 2008, would cost approximately $3.30 per 
voter.  As of November 27, 2007, the Town of Atherton has 5056 registered voters, for an 
estimated cost of $16,685.  For an election held in conjunction with the June Primary, 
Mr. Tom estimates the cost at $1.90 per registered voter, for an estimated cost of $9,606. 
 
ALTERNATIVES: 
 
1.   Make an immediate appointment. 
2.   Make an appointment by January 9, 2008. 
3. Adopt an Urgency Ordinance determining all vacancies to be filled by special 

election. 
4. Call for a Special Election by all-mail ballot on May 6, 2008. 
5. Call for a Special Election to be held with the June Primary on June 3, 2008. 
 
Prepared by:      Approved by: 

 
 
_________________              __________________ 
Kathi Hamilton     Wendé C. Protzman 
Acting City Clerk     Interim City Manager 
 
 
Attachment:   Alan B. Carlson’s Resignation Letter 
  Government Code Section 36512 
  Urgency Ordinance Declaring Vacancies will be filled by Special Election 
  Resolution Calling Election for May 6, 2008 
  Resolution Calling Election for June 3, 2008 
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Government Code Section 36512.  (a) If a vacancy occurs in an appointive office 
provided for in this chapter, the council shall fill the vacancy by appointment. A person 
appointed to fill a vacancy holds office for the unexpired term of the former incumbent. 
 
(b) If a vacancy occurs in an elective office provided for in this chapter, the council shall, 
within 30 days from the commencement of the vacancy, either fill the vacancy by 
appointment or call a special election to fill the vacancy.  The special election shall be 
held on the next regularly established election date not less than 114 days from the call of 
the special election.  A person appointed or elected to fill a vacancy holds office for the 
unexpired term of the former incumbent. 
 
(c) Notwithstanding subdivision (b) and Section 34902, a city may enact an ordinance 
which:   (1) Requires that a special election be called immediately to fill every city 
council vacancy and the office of mayor designated pursuant to Section 34902.  The 
ordinance shall provide that the special election shall be held on the next regularly 
established election date not less than 114 days from the call of the special election. 
(2) Requires that a special election be held to fill a city council vacancy and the office of 
mayor designated pursuant to Section 34902 when petitions bearing a specified number 
of verified signatures are filed.  The ordinance shall provide that the special election shall 
be held on the next regularly established electiondate not less than 114 days from the 
filing of the petition.  A governing body which has enacted such an ordinance may also 
call a special election pursuant to subdivision (b) without waiting for the 
filing of a petition. (3) Provides that a person appointed to fill a vacancy on the city 
council holds office only until the date of a special election which shall immediately be 
called to fill the remainder of the term.  The special election may be held on the date of 
the next regularly established election or regularly scheduled municipal election to be 
held throughout the city not less than 114 days from the call of the special election. 
 
(d) (1) Notwithstanding subdivision (b) and Section 34902, an appointment shall not be 
made to fill a vacancy on a city council if the appointment would result in a majority of 
the members serving on the council having been appointed.  The vacancy shall be filled 
in the manner provided by this subdivision.   (2) The city council may call an election to 
fill the vacancy, to be held on the next regularly established election date not less than 
114 days after the call.   (3) If the city council does not call an election pursuant to 
paragraph (2), the vacancy shall be filled at the next regularly established election date. 
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ORDINANCE NO. ______ 
 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON ADDING SECTION 2.32.030 TO THE ATHERTON MUNICIPAL CODE 

ESTABLISHING A PROCEDURE FOR FILLING CITY COUNCIL VACANCIES 
___________________________________________________________________________ 
 
 The City Council of the Town of Atherton does hereby ordain as follows 
 
  SECTION 1:  Amendment to Municipal Code. 
  The Atherton Municipal Code is hereby amended by adding to Chapter 2.32, the 
following new Section 2.32.030 to read as follows: 
 
  “2.32.030. As provided by California Government Code section 36512(c), if any 
vacancy on the City Council occurs other than by expiration of the term, the City Council shall 
proceed as follows: 
 
  1. A Special Election shall be called immediately to fill every City Council 
vacancy.  This Special Election shall be held on the next regularly established election date not 
less than 114 days from the call of the Special Election.   
 
  2. A Special Election shall be held to fill a City Council vacancy when petitions 
are filed and received bearing verified signatures by not less than fifteen (15%) of the voters of 
the Town according to the last report of registration by the county elections official to the 
Secretary of State pursuant to Section 2187 of the Elections Code effective at the time the 
petition is received.  The Special Election shall be held on the next regularly established election 
date not less than 114 days from the filing of the petition. 
 
  3. Notwithstanding the foregoing provisions, the City Council may call a Special 
Election without waiting for the filing of a petition. 
 
  4. The City Council may appoint a person to fill a vacancy on the City Council 
pending the Special Election.  The person so appointed holds office only until the date of a 
special election which shall immediately be called to fill the remainder of the term.  The Special 
Election may be held on the date of the next regularly established election or regularly scheduled 
municipal election to be held throughout the Town not less than 114 days from the call of the 
Special Election. 
 
  SECTION 2. Declaration of Urgency.  The foregoing ordinance is enacted as 
an urgency measure.  The City Council finds that the public health, safety, and general welfare 
require that immediate action be taken to provide for the filling of a vacancy on the City Council 
pending the call of a special election in order to ensure the continued efficient and orderly 
operation of the Town. 
 
  SECTION 3: The City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section,  
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and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any word, sentence, paragraph or section of this Ordinance shall be held invalid, such decision 
shall not affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force immediately as an urgency measure. 
 
 Passed and adopted as an Urgency Ordinance of the Town of Atherton at a regular meeting 
thereof held on the 19th day of December, 2007, by the following vote: 
 
AYES:  Council Members:  
NOES:  Council Members:  
ABSTAIN:  Council Members:  
ABSENT:  Council Members:  
 
 
        ____________________________________ 
        MAYOR, Town of Atherton 
ATTEST: 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
/s/ Marc Hynes_____________ 
Marc G. Hynes, City Attorney 
 



RESOLUTION NO.   
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
 CALLING A SPECIAL ELECTION BY ALL-MAIL BALLOT TO FILL AN 

UNEXPIRED TERM OF THE CITY COUNCIL TO BE HELD ON  
TUESDAY, MAY 6, 2008 

 
 
The City Council of the Town of Atherton hereby resolves as follows: 
 

WHEREAS, on December 10, 2007, Council Member Alan B. Carlson resigned from 
the City Council; and 

 
WHEREAS, Council Member Carlson’s term of office ends in November 2010; and 
 
WHEREAS, the City Council of the Town of Atherton has need to conduct a Special 

Election for the purpose of electing one member of the Atherton City Council to fill an unexpired 
term which will end during the month of November 2010; and  

 
WHEREAS, the City Council of the Town of Atherton has determined that it is in the 

best interests of the Town to conduct a Special Election by all-mail ballot on May 6, 2008, 
pursuant to Section 4004 of the Elections Code, and by contracting with the County of San 
Mateo for election services. 

 
NOW, THEREFORE, IT IS HEREBY RESOLVED, that the town of Atherton does 

hereby request the Board of Supervisors of the County of San Mateo to conduct A Special 
Election by all-mail ballot on May 6, 2008, , and 

 
BE IT FURTHER RESOLVED that the City Manager be and is hereby authorized and 

directed to enter into a contract with the Chief Elections Official of the County of San Mateo for 
the purpose of providing election services in connection with said Special Election including 
providing technical supervision, consultation, and supervision of the election wholly by mail, 
including receipt, safeguarding, accounting, and canvassing of ballots, and all other technical 
assistance and consulting with respect to the conduct of election by mail; and 

 
BE IT FURTHER RESOLVED that the candidates for election may file nomination 

papers between 8:30 a.m. on February 11, 2008 through 5:00 p.m. on March 7, 2008. 
 
 
* * * * * * * * * * * * 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
City Council of the Town of Atherton at a regular meeting thereof held on this 19th  day of 
December, 2007, by the following vote: 
 

Resolution No. 07- 
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AYES: COUNCIL MEMBERS:    
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
 
   
 MAYOR 
 TOWN OF ATHERTON 
 
ATTEST: 
 
 
 
  
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
   
Marc G. Hynes, City Attorney 
 

Resolution No. 07- 
Adopted December 19, 2007 
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Item No. 19 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF DECEMBER 19, 2007 
 
SUBJECT:   RESOLUTION GOVERNING COMMITTEES/COMMISSION 
 
RECOMMENDATION.  
 
Review resolution which is designed to govern all Town committees with the exception of the 
Planning Commission.   
 
BACKGROUND.  
 
Thirteen committees are described in this resolution and are intended to assist the City Council in 
connection with matters affecting the Town.  The committees are described alphabetically in the 
attached resolution.   
 
With the exception of the Arts Committee, the Crime Prevention Committee, the Park and 
Recreation Commission, and the General Plan Committee, all other committees are presently 
described in the City Council Rules of Procedure.   
 
The Arts Committee was created by Resolution No. 98-06.  The General Plan Committee and 
Parks and Recreation Commission were created by ordinances codified in the Atherton 
Municipal Code Chapters 2.37 and 2.40, respectively.  The Planning Commission is established 
and described in Chapter 2.36 of the Atherton Municipal Code.  Under State Planning Law, 
Government Code section 65100 and following, the Planning Commission must be established 
by ordinance.  There is no similar requirement for establishment of the Park and Recreation 
Commission or the General Plan Committee.  Accordingly, these two may be removed from the 
Atherton Municipal Code and placed in the resolution.  Chapters 2.37 (General Plan Committee) 
and 2.40 (Park and Recreation Commission) will be rescinded as these entities will now be 
governed by the resolution.   
 



If the City Council approves the resolution, then paragraph 9 of the City Council Rules of 
Procedure will be amended to provide that Town committees are described as governed by this 
master resolution.   Resolution No. 98-06 regarding the Arts Committee will be rescinded, and 
the Atherton Municipal Code will be amended to delete Chapters 2.37 and 2.40. 
Resolution Governing Committees    
 
Following the most recent consideration of these matters by the City Council, I have made 
revisions to the resolution and related documents.  In order to assist review, the most recent 
deletions and/or changes are shown in bold for additions and strikeout for deletions. 
 
The Council may wish to consider whether to have all committees set out and described in the 
resolution, particularly the Crime Prevention Committee and the Tree Committee. 
 
In the event the resolution is not adopted at the December meeting, it is suggested that the 
Council confirm that the re-appointments to the Town’s committees which would otherwise be 
scheduled in January 2008 be continued pending further action on this resolution.  This will 
assist in work-flow for the City Clerk, who, presently, is having to deal with re-appointments in 
January and then again in April. 
 
FISCAL IMPACT:  
 
None. 
 
Prepared By:      Approved By: 
 
 
/s/ Marc Hynes_________    _____________________ 
Marc Hynes      Wendé C. Protzman 
City Attorney      Interim City Manager 
 
Attachments 
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RESOLUTION NO. 07-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ESTABLISHING GOVERNING TOWN COMMITTEES AND COMMISSIONS 

 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
Section 1. Establishment of Committees. 
  The following committees are established for the Town of Atherton: 
 
   1. Arts Committee 
   2. Atherton Channel Drainage District Committee. 
   3. Atherton Rail Committee 
   4. Audit Committee 
   5. Budget and Finance Committee 
    Buildings and Facilities Committee 
   6. Crime Prevention Committee 
   7. Emergency Preparedness Committee 
   8. Environmental Programs Committee 
   9. General Plan Committee 
  10. Park and Recreation Commission 
  11. Screening Committee 
  12. Transportation Committee 
  13. Tree Committee 
 
Section 2. Rules of Procedure.  All committees of the Town shall follow the Rules of 
Procedure as adopted by and as amended by the City Council.   
 
Section 3: Appointment of Voting Members to Committees – Powers and Duties.
  Members other than City Council Members shall be appointed following 
recommendation of the City Council Screening Committee and approval by the City Council.  
The Screening Committee will not make appointments to the following committees:  
Atherton Channel Drainage District Committee, Atherton Rail Committee, Crime 
Prevention Committee, Environmental Programs Committee, Transportation Committee, 
and Tree Committee.  Appointments to these committees will be made by the City Council 
Member serving on the committee.   All appointed members shall be registered voters in the 
Town.  Members shall serve at the pleasure of the City Council, or until the terms as set out in 
the respective committees described below.  With the exception of Atherton Channel 
Drainage District Committee, Atherton Rail Committee, Crime Prevention Committee, 
Environmental Programs Committee, Transportation Committee, and Tree Committee, 
vacancies in any committee arising from any reason, including expiration of term, shall be 
filled by appointment of the City Council based upon recommendations of the City Council 
Screening Committee.  Vacancies in the Atherton Channel Drainage District Committee, 
Atherton Rail Committee, Crime Prevention Committee, Environmental Programs 
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Committee, Transportation Committee, and Tree Committee shall be filled by appointment 
of the City Council Member appointed to the committee. 
 
Section 4. Composition – Terms - Powers and Duties. 
  The composition, terms, and powers and duties of the Town's committees shall be 
as described below:  There shall be no limit to the number of terms which may be served on 
any of the Town’s committees.  In the event funding is required, the committee shall 
prepare a budget and present it to the City Council for review and approval.  For every 
committee on which no City Council Member is appointed shall provide reports on its 
activities upon request by the City Council. 
 
 1. Arts Committee.

Consists of up to ten (10) members appointed by the City Council.  The term of office 
shall be as follows:  Five (5) of the members shall be appointed to a four (4) year term 
commencing 2007 and ending on April 30, 2011.  The remaining members' terms shall be three 
(3) years commencing 2007 and ending on April 30, 2010.  Thereafter, each term of office shall 
be for four (4) years.  The Arts Committee meets on the 4th Tuesday of each month at 1:00 p.m. 
in the Holbrook-Palmer Park Garden Room.  The Arts Committee shall have the following 
powers and duties: 
 

a. Act in an advisory capacity and make recommendations to the City Council 
upon request in matters regarding art awareness including, without limitation, the 
following goals and objectives: 

 
    i. Fulfill the requirements of the Rita Corbett-Evans estate; 
   ii. Develop a unique arts program specific to the needs of 

Atherton and the surrounding community; 
  iii. Provide a base and focal point for arts programs in Atherton; 
   iv. Include a multi-disciplinary range of artistic endeavors  

including fine, performing, and literary arts as well as crafts; 
    v. Attract and welcome all members of the community. 
 
 2. Atherton Channel Drainage District Committee.

Consists of three (3) members including two (2) Council Members, and one (1) resident 
of the Town.  The committee meets on an as needed basis in the City Council Chambers.  The 
term of office for Town resident members shall be a four (4) year term commencing 2007 and 
ending on April 30, 2011.  Council representatives are selected by the City Council to serve a 
one (1) year term.  The Atherton Channel Drainage District Committee shall have the following 
powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council 

upon request in all matters pertaining to the Atherton Channel Drainage District. 
 
 3. Atherton Rail Committee.

Consists of up to thirteen (13) members including two (2) Council Members and up to 
eleven (11) residents of the Town.  The committee meets on the first Tuesday of each month at 
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6:00 p.m. in the City Council Chambers.  The term of office for Town resident members shall be 
a four (4) year term commencing 2007 and ending on April 30, 2011.  Council representatives 
are selected by the City Council to serve a one (1) year term.  The Atherton Rail Committee shall 
have the following powers and duties: 
 a. Act in an advisory capacity to the City Council upon request in all matters  

pertaining to rail service in and through the Town.  The Atherton Rail  
Committee will research and address the specific impact of high-speed rail  
and other rail improvements may have on the Town. 

 
 4. Audit Committee. 

Consists of seven members, including two Council Members of the Budget and Finance 
Committee, and five residents of the Town.  The committee meets monthly or as needed in the 
Conference Room of the Town Administrative Offices.  The term of office for three (3) Town 
resident members appointed in 2005 shall be for three years ending on April 20, 2008.  The 
terms of two of the remaining two Town resident members shall be for four (4) years ending on 
April 30, 2009.  Thereafter, the term of office shall be for four (4) years.  Council representatives 
are selected by the City Council to serve a one (1) year term.  The Audit Committee shall have 
the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to Town finances. 
 b. Provide oversight of the annual audit. 
 c. Make recommendations to the City Council on internal controls. 
 
 5. Budget and Finance Committee.

Consists of two (2) Council Members.  The Members also serve on the Audit Committee.  
The committee meets on an as needed basis in the Conference Room of the Town Administrative 
Offices.  The term of office is one (1) year.  The Budget and Finance Committee shall have the 
following powers and duties: 

 a. Act in an advisory capacity and make recommendations to the City  
  Council upon request in all matters pertaining to Town finances. 

  b. Act in an advisory capacity and make recommendations to the City  
   Council upon request in all matters pertaining to Town buildings and  
   facilities. 
 6. Buildings and Facilities Committee. 

Consists of two (2) Council Members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office is one (1) year.  The 
Buildings and Facilities Committee shall have the following powers and duties: 
 
6. Crime Prevention Committee.

Consists of three (3) members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office  shall be a four 
(4) year term commencing 2007 and ending April 30, 2011.  The committee shall have the 
following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters  pertaining to crime prevention in the Town. 
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7. Emergency Preparedness Committee.
Consists of two (2) Council Members.  The committee meets on an as-needed basis in the 

Conference Room of the Town Administrative Offices.  The term of office is  one (1) year.   The 
Emergency Preparedness Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to emergency preparedness in the Town. 
 b. Work with the Menlo Park Fire Protection District in connection with all 
  Citizen Emergency Response Team (CERT) program. 
 
 8. Environmental Programs Committee. 

Consists of up to twelve (12) members including two (2) Council Members and ten (10) 
residents of the Town.  The committee meets quarterly on the first Wednesday of the month at 
10:00 a.m. in the Conference Room of the Town Administrative Offices.  The term of office 
shall be as follows:  Five (5) of the Town resident members shall be appointed to a two-year 
term commencing 2007 and ending April 30, 2009.  The remaining five (5) Town resident 
members' terms shall be four (4) years commencing 2007 and ending April 30, 2011.  Thereafter, 
each term of office shall be for four (4) years.  Council representatives are selected by the City 
Council to serve a one (1) year term.   The Environmental Programs Committee shall have the 
following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to environmental issues, including: 
     i. Global warming and CO2 emissions 
    ii. Green Building 
   iii. Earth Day events 
    iv. ABAG/PG&E Energy Watch Partnership 
     v. E-Waste Collection Day 
    vi. Mayors Agreement on Climatic Change 
   vii. Energy Awards for Homeowners 
  viii. Energy Consumption Reduction in Town and School Buildings. 
 
 9. General Plan Committee. 

Consists of two (2) Council Members, two (2) Planning Commissioners and up to five (5) 
residents of the Town.  The committee meets quarterly or more frequently if required on the 
first Wednesday of the month at 6:00 p.m. in the Town Council Chambers.  The term of office 
for Town resident members appointed by the City Council shall be  one four (4) year term.  
Council and Planning Commission representatives are selected by their respective bodies for a 
term of one (1) year.  The General Plan Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to planning.  

b. Review the General Plan and make recommendations to the City Council,  
Planning Commission and Town Staff regarding the operation of  the  
ordinances and policies in the community on the subject of planning. 
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 10. Park and Recreation Commission.
Consists of seven (7) members.  One shall be a representative of the Holbrook-Palmer 

Park Foundation.  One member shall be a representative of the Atherton Dames.  Each of the 
foregoing representatives shall serve a term of two (2) years.   and no more than two consecutive 
terms.  The term of office for the two (2) members ending April 30, 2008 shall continue for one 
additional four (4) year term ending April 30, 2012.  The terms of office for the remaining three 
(3) members shall be four (4) years.  for members appointed in 2007 with terms ending April 30, 
2011, and five (5) years if the member was appointed in 2008 with terms ending April 30, 2013, 
and thereafter for a period of four (4) years.  Thereafter, each term of office shall be for four (4) 
years.  No member shall serve for more than two (2) full consecutive terms.  The Park and 
Recreation Commission meets on the first Wednesday of each month at 6:30 p.m. in Holbrook-
Palmer Park, 150 Watkins Avenue, Atherton, California.   The Parks and Recreation 
Commission shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to parks and public recreation and to  
  cooperate with other governmental  agencies and civic groups in the advancement  
  of the park and recreation planning and programming;  
 b. Develop and maintain a master plan for park development for each park  

facility within the town and annually, in the month of April, present a report  
to the City Council detailing the changes to the plan enacted by the Council  
during the previous year and proposed study or change of the future year;  

 c. Consider Review the annual budget for parks and recreation during the process of  
  its preparation and make recommendations with respect thereto to the City  

Council.  This includes recommendations regarding the setting of fees.  The  
budget should contain estimates and recommendations for such long-term capital  
outlay projects as may be necessary to provide for an orderly development of park  
and recreation areas and facilities;  

 d. Study and make recommendations on the acquisition and development of  
recreation areas, activities and facilities such as playgrounds, parks, open  
space and other centers of recreation; and 

 e. Assist in the planning of recreation programs for the community, promote  
and stimulate public interest therein, and to that end, solicit public and  
private agencies, interested therein. 

 
11. Screening Committee.

Consists of two (2) Council Members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office is one (1) year. 
The Screening Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to the interview of all applicants for Town  
  committees and the Planning Commission, and to make recommendations for  
  appointment to the City Council. 
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12. Transportation Committee. 
Consists of five (5) members including two (2) Council Members and three residents of 

the Town.  The committee meets quarterly on the second Tuesday of the month at 6:00 p.m. in 
the City Council Chambers.  The term of office  for Town resident members shall be  four (4) 
years.   Council representatives are selected by the City Council to serve a one (1) year term.   
The Transportation Committee shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to transportation. 
 
13. Tree Committee. 

Consists of up to twelve (12) members.  The committee meets on the third Thursday 
of each month at 4 p.m. in the Conference Room of the Town Administrative Offices.  The 
term of office for Town resident members shall be  four (4) years.  The Tree Committee 
shall have the following powers and duties: 
 a. Act in an advisory capacity and make recommendations to the City Council  
  upon request in all matters pertaining to the Town's heritage trees. 
 

This Resolution shall be effective immediately upon adoption.  The operative date of this 
resolution for the General Plan Committee and the Park and Recreation Commission shall be 
thirty (30) days from and after the date of adoption of the Ordinance rescinding Chapters 2.37 
and 2.40 of the Atherton Municipal Code.  Resolution 98-06 is hereby rescinded. 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the ______   
day of_____________, 2007, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

              
        _________________________ 
        Mayor, Town of Atherton 
 
ATTEST: 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Marc G. Hynes, City Attorney 
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ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
REPEALING CHAPTERS 2.37 AND 2.40 OF THE ATHERTON MUNICIPAL CODE 

PERTAINING TO THE GENERAL PLAN COMMITTEE AND THE PARKS AND 
RECREATION COMMISSION 

___________________________________________________________________________ 
 
 WHEREAS, the City Council has provided for the creation, maintenance and operation of 
Town committees and commissions by resolution; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby ordain as 
follows 
 
  SECTION 1:  Chapters 2.37 and 2.40 of the Atherton Municipal Code are hereby 
repealed.   
 
  SECTION 2: Upon the effective date of this Ordinance repealing Chapters 2.37 
and 2.40, the terms and provisions of Resolution No. _____ governing Town committees and 
commissions adopted by the City Council on December 19, 2007, shall become operative. 
 
  SECTION 3:  The City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 Introduced this ________ day of __________, 2007. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2007, by the following vote: 
 
 AYES:  Council Members   
 NOES:  Council Members   
 ABSTAIN:  Council Members   
 ABSENT:  Council Members  
          
 
         __________________________ 
         MAYOR 
         Town of Atherton 
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ATTEST: 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
_____________________________ 
Marc G. Hynes, City Attorney 
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RESOLUTION NO. 07-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON RESCINDING 
RESOLUTION NO. 98-06 PERTAINING TO THE ATHERTON ARTS COMMITTEE 

 
 WHEREAS, the City Council has adopted Resolution No. _____ pertaining to all of the 
Town’s committees and commissions; and 
 
 WHEREAS, the foregoing action supersedes the provisions of Resolution No. 98-06 
pertaining to the Atherton Arts Committee; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby resolve as 
follows: 
 
 Section 1.  Resolution No. 98-06 pertaining to the Atherton Arts Committee is hereby 
superseded and rescinded. 
 
 This Resolution shall be effective immediately upon adoption. 
 

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ day of November 2007, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       Alan B. Carlson, MAYOR 
       Town of Atherton 
 
ATTEST: 
 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Marc G. Hynes, City Attorney 
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: ATHERTON ARTS COMMITTEE (AAC) 
 
DATE: FOR THE MEETING OF DECEMBER 19, 2007 
 
SUBJECT: GARDEN ROOM REMODEL AND ADDITIONAL STORAGE  
 
RECOMMENDATION: 
 
The Atherton Arts Committee recommends that the City Council 1) Reaffirm that the Garden Room 
of the main house at Holbrook-Palmer Park is the AAC's designated space; 2) Approve remodeling 
Garden Room into an Art Gallery; and 3) Move storage of "dog people" and Jean Cardona's 
furniture and supplies from the Garden Room.  
 
INTRODUCTION:  by Malcolm Dudley 
 
* Rita-Corbett-Evans died in 1976 leaving her house and part of her residue to the Town  
   of Atherton for the sole purpose of developing a Creative Design Program. 
* The Town Council decided to sell the house and build an Art Center. The Town later 
   opted to rent this building to a playschool. 
 * In 1996, the Town Council adopted a resolution establishing an Arts Committee and 
   approved its bylaws.  According to the bylaws, funds are to be used for distinctive 
   programming, promoting art awareness, enhancing lifelong learning, and recognizing 
   cultural diversity within the community. 
* The Town Council has repeatedly discussed and supported building a structure for an 
   Art Center and has supported the concept of continuing the Evans Art Program in  
   Atherton. 
* In 1999, the Town Council gave the Garden Room, part of the basement of the main 
   house, to the AAC for its use.   
* In January 2007, the  Park & Recreation Commission requested that the Arts Committee 
   come up with a plan to fully utilize the AAC designated space.  The AAC proposed 
   that the Garden Room be converted into an Art Gallery.  Many sketches were  
   drawn up, including architectural drawings (see attachments). 
* In November 2007, members of the Park & Recreation Commission unanimously approved 

AAC's proposal to remodel the Garden Room. In addition, they requested that the Town     
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Council direct staff to find funds and appropriate space for storage presently occupying the 
Garden Room. 

  
ANALYSIS: 
 
1.  Mike Wasmann, Building Official, studied the AAC's plans and visited the Garden 

Room.  He felt this space could be remodeled in such a way that there would be no code  
problems. 

 
2.  Atherton artists are in favor of and would support an art gallery in the Town and would    

be pleased to show their work.  The artists would give lectures, conduct open studios,    
and provide programs for the community.  The gallery would also be used for short art   
classes with emphasis on outreach programs. 

 
FISCAL IMPACT: 
 
1.  The AAC plans to use funds from the Rita- Corbett-Evans Trust for the remodeling   

project.  In order for the Evans Trust to function in perpetually, the AAC will generate   
income through fund raising and rentals. 

 
2.   In order for the Art Gallery to fully function, the AAC respectfully requests that items 

recently stored in the Garden Room by others be removed.  Duncan Jones has researched 
this project and estimates the cost to be between $6,000 - $12,000. 

 
 
Prepared By:     Approved by: 
 
 
       ___________________ 
Atherton Arts Committee   Wendé C. Protzman 
      Interim City Manager 
Attachments: 8 
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