
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

October 17, 2007 
5:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
5:00 P.M.  ROLL CALL  Janz, J.Carlson, Marsala, A. Carlson, McKeithen 

 
5:02 P.M. PUBLIC COMMENTS 

 
5:05 P.M. CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 

pursuant to Subsection (a) of Government Code Section 54956.9 
  
 Charles W. King III and Leslie King v. Town of Atherton, et al.  

Superior Court of California, San Mateo County, CIV 461513 
 
 Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 
 
  One (1) potential case 

 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions. 

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the 
City Clerk at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the Town to make 

reasonable arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
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AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

OCTOBER 17, 2007 
7:00 p.m. 

TOWN COUNCIL CHAMBERS 
94 Ashfield Road 

Atherton, California 
 

REGULAR MEETING 

 

 
 

 
  

 
7:00 P.M. 1.  PLEDGE OF ALLEGIANCE
    
7:03 P.M.  2. ROLL CALL         Janz, J.Carlson, Marsala, A. Carlson, McKeithen 
    
7:05 P.M.  3.  PRESENTATIONS  
 
  REPORT FROM LAFCo – Martha Poyatos 
   
7:20 P.M.  4.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
7:35 P.M.        5. STAFF REPORTS 
 
7:50 P.M. 6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  (Directed 
  by Resolution No. 99-6) 
 

Victoria Manor Homeowners’ Association – James Yoshida 
       
8:00 P.M.   CONSENT CALENDAR   (Items 7– 14) 
 
 7. APPROVAL OF MINUTES OF THE SPECIAL CITY COUNCIL 

CLOSED SESSION MEETINGS OF SEPTEMBER 4 AND 
SEPTEMBER 12, 2007; THE SPECIAL CITY COUNCIL CLOSED 
SESSIONS OF SEPTEMBER 19, 2007; AND THE REGULAR CITY 
COUNCIL MEETING OF SEPTEMBER 19, 2007 

 
 8. APPROVAL OF BILLS AND CLAIMS FOR SEPTEMBER IN THE 

AMOUNT OF $ 742,509 
 
 9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR JULY, 

AUGUST, AND SEPTEMBER  
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 10. ACCEPTANCE OF QUARTERLY INVESTMENT REPORT FOR 
THE QUARTER ENDED JUNE 30, 2007 

 
 11. REVIEW AND APPROVAL OF RESOLUTION ACKNOWLEDGING 

PARTICIPATION IN THE SAN MATEO COUNTY SUB-REGION 
FOR THE REGIONAL HOUSING NEEDS ALLOCATION PROCESS 
(RHNA) AND ACCEPTANCE OF THE ASSIGNED HOUSING 
SHARE 

 
 Recommendation:  Review and adopt the attached Resolution 

acknowledging participation in the San Mateo County Sub-region for 
the Regional Housing Needs Allocation (RHNA) Process and acceptance 
of the assigned housing share in accordance with the Sub-regional 
Technical Advisory Committee and Policy Advisory Committee 
recommendations. 

 
 12. APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH 

HEXAGON TRANSPORTATION CONSULTANTS TO PREPARE A 
TRAFFIC STUDY FOR SACRED HEART SCHOOLS 

 
 Recommendation:  Approve the attached Professional Services 

Agreement with Hexagon Transportation Consultants to prepare a 
traffic study to be used as part of an Initial Study and Draft Negative 
Declaration for Sacred Heart School. 

 
 13. APPROVAL OF CONTRACT FOR TEMPORARY SERVICES, SUSAN 

TSAI, STAFF MEMBER, FINANCE DEPARTMENT 
 
  Recommendation:  Approve contract with Susan Tsai for services in 

connection with the Town’s Finance and Building Departments.  The 
contract envisions the performance of services by Ms. Tsai as a Staff 
Member in the Department of Finance. 

 
 14. APPROVAL OF CONSULTANT CONTRACT, WILLIAM H. “BILL” 

YEOMANS, TEMPORARY FINANCE OFFICER SERVICES 
 
 Recommendation:  Approve agreement with Mr. William H. Yeomans 

for services in connection with the Town’s Finance Department.  The 
agreement envisions Mr. Yeomans’ services on a 3-day per week basis.  
Mr. Yeomans has previously served as Acting Director of Finance for the 
Town. 
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  PUBLIC HEARINGS  (Items 15-17) 
 
8:10 P.M. 15. A. APPEAL OF THE PLANNING COMMISSION DECISION 

DENYING A CONDITIONAL USE PERMIT FOR 94 
TALLWOOD (Continued from the September 19, 2007, City 
Council meeting.) (Due to the length of some attachments, they will 
be available for review at the library and/or Town Hall.) 

 
 Recommendation:  Staff recommends that the City Council 

conduct the public hearing, deny the appeal and uphold the 
decision of the Planning Commission to deny the conditional use 
permit for the reasons outlined in this report.  

 
  B. APPEAL REGARDING 94 TALLWOOD (Continued from June 

20, 2007)  (Continued from the September 19, 2007, City Council 
meeting.) 

 
   Recommendation:  Conduct the public hearing on the appeal of a 

Notice of Nuisance and Abatement Order dated March 9, 2007.   
 
 8:45 P.M. 16. APPEAL OF THE PLANNING COMMISSION DECISION DENYING 

APPLICATION FOR HERITAGE TREE REMOVAL AT 44 
TUSCALOOSA (Continued from the September 19, 2007, City Council 
meeting.) 

 
 Recommendation: Staff recommends that the City Council conduct the 

public hearing, deny the appeal and uphold the decision of the Planning 
Commission to deny the heritage tree removal permit for the reasons 
outlined in this report.  

 
9:15 P.M. 17. INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8 OF 

THE ATHERTON MUNICIPAL CODE REGULATING DRAINAGE 
(Continued from the September 19, 2007, City Council meeting.) (Due to 
the length of some attachments, they will be available for review at the 
library and/or Town Hall.) 

 
 Recommendation:  The City Council introduce the attached Ordinance 

based on the fact that the proposed amendment is required to adopt 
Drainage Criteria in order to achieve the objectives of the City Council 
to update the Town’s drainage criteria for development projects. 
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 REGULAR AGENDA (Items 18-22) 
 
9:45 P.M. 18. COMMITTEE AND COMMISSIONS MASTER SCHEDULE 
 
  Recommendation:  Review resolution which is designed to provide one 

master document governing all Town committees with the exception of 
the Planning Commission. 

 
  A. ARTS COMMITTEE 
  B. AUDIT COMMITTEE DISCUSSION REGARDING ITS 

CHARTER (Continued from the September 19, 2007, City Council 
meeting.) 

  C. FINANCE COMMITTEE 
  D. PARKS AND RECREATION COMMISSION 
 
10:15 P.M. 19. CITIZEN REQUEST TO MODIFY TRAFFIC PROGRAM TO 

ALLOW SPEED HUMPS (Continued from the September 19, 2007, City 
Council meeting.) 

 
  Recommendation:  The City Council determine if modification to the 

Traffic Program is warranted. If the decision is to revise the program, 
Council can refer the matter to the Transportation Subcommittee to 
develop revised rules, regulations and procedures. 

 
10:35 P.M. 20. ABSENCE OF OVERCHARGES IN BUILDING PERMIT FEES 
 UNIFORM BUILDING CODE TABLE 1-A/ CALIFORNIA BUILDING 

CODE TABLE 1-A 
 
 Recommendation:  Direct Staff to take necessary action to recover under 

charges for building permit fees.   
 
10:50 P.M. 21. REQUEST FROM SUSTAINABLE SAN MATEO COUNTY FOR 

$3,000 TO ASSIST IN THE PRODUCTION OF THE INDICATORS 
FOR A SUSTAINABLE SAN MATEO COUNTY, 2008 REPORT CARD 

 
 Recommendation:  The City Council consider the request from 

Sustainable San Mateo County for a grant in the amount of $3,000 and 
provide direction to staff if appropriate. 

 
11:00 P.M. 22. DISCUSSION REGARDING JOINT MEETING WITH MENLO PARK 

CITY COUNCIL REGARDING GRADE SEPERATION AND QUIET 
ZONES 

 
 Recommendation:  The City Council to consider a joint meeting with 

Menlo Park’s City Council to discuss grade separation and quiet zones 
for the two cities. 
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11:15 P.M. 23. COUNCIL REPORTS
 
11:30 P.M. 24. PUBLIC COMMENTS 
 
11:45 P.M.    25. ADJOURNMENT 
 
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions  

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s 
Office at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements 

to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 



DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

TUESDAY, SEPTEMBER 4, 2007 
7:30 PM 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 
 

 
 
  
  
 
The meeting was called to order by Mayor Alan Carlson at 7:30 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
  
ABSENT: Kathy McKeithen (excused) 

  
PUBLIC COMMENTS 
 
The following Atherton residents spoke regarding the Finance Director. 
 
John Sisson 
John Ruggeiro 
Jim Dobbie 
Melinda Tevis 

 
CLOSED SESSION 
 
 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
 Significant exposure to litigation pursuant to subsection (b) of Government Code 

Section 54956.9: 
 
  One (1) potential case 
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RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session that there was no reportable 

action. 
 
 ADJOURNMENT 
 
The meeting was adjourned by Mayor Alan Carlson at 10:02 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

WEDNESDAY, SEPTEMBER 12, 2007 
6:30 PM  

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

 
SPECIAL MEETING 

 

 
 

 
 
  
    
 
 
The meeting was called to order by Mayor Alan Carlson at 6:30 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen   
  
PUBLIC COMMENTS 
 
 CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant to 

Subsection (a) of Government Code Section 54956.9 
  
  Charles W. King III and Leslie King v. Town of Atherton, et al.  Superior Court 

of California, San Mateo County, CIV 461513 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of Government 

Code Section 54956.9: 
 
  One (1) potential case 

 
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
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  City Attorney Marc Hynes indicated there was no reportable action taken. 
 
ADJOURNMENT 

 
The meeting was adjourned by Mayor Alan Carlson at 8:30 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
 
Minutes Prepared by: 
Kathi Hamilton       
 
 
 

 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

September 19, 2007 
5:00 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 5:00 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen  

PUBLIC COMMENTS 

There were no public comments.  
 
CLOSED SESSION 
 
 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation pursuant 

to Subsection (a) of Government Code Section 54956.9 
  
  Lamb vs. Town of Atherton, et al. 
  Superior Court of California, San Mateo County, CIV 461630 
 
  Town of Atherton vs. Sequoia Union High School District, et al.  
  Superior Court of California, San Mateo County, CIV 458899 

 
  Charles W. King III and Leslie King v. Town of Atherton, et al.  Superior 

Court of California, San Mateo County, CIV 461513 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
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  Significant exposure to litigation pursuant to subsection (b) of 
Government Code Section 54956.9: 

 
  One (1) potential case 
 
RECONVENE TO OPEN SESSION 
 
Report of action taken. 
 
 City Attorney Marc Hynes reported out of Closed Session as follows: 
 
 With respect to Item A, Lambs vs. the Town of Atherton, et al., direction was given 

to Council; Town of Atherton vs. Sequoia Union High School District, et al., there 
was no reportable action; Charles W. King, III, and Leslie King vs. the Town of 
Atherton, et al., direction was given to Council. 

 
 Item B was continued at 7:20 p.m. to the end of the Regular City Council Meeting 

that evening. 
  
 The Continued Closed Session was reconvened at 11:25 p.m. 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 
 
  One (1) potential case 
 
Report of action taken. 
 
 City Attorney Hynes indicated there was no reportable action taken. 
 
Mayor Carlson adjourned the Continued Closed Session at  12:25 a.m. 
 
 
Respectfully submitted, 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
Minutes Prepared by: 
Kathi Hamilton       
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DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

September 19, 2007 
5:01 P.M.   

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 

 
 
 
The meeting was called to order by Mayor Alan Carlson at 5:01 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Charles E. Marsala 
  Alan B. Carlson 
 Kathy McKeithen  

PUBLIC COMMENTS 

There were no public comments.  
 
CLOSED SESSION 
   

PUBLIC EMPLOYEE PERFORMANCE EVALUATION  
Government Code Section 54957 
 
Title:  City Manager 

 
RECONVENE TO OPEN SESSION 
 
Report of action taken. 
 
 City Attorney Marc Hynes indicated there was no reportable action taken. 

 
 

Mayor Carlson adjourned the Closed Session at 7:20 p.m. 
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Respectfully submitted, 
 
 
 
____________________ 
Alan B. Carlson 
Mayor 
 
Minutes Prepared by: 
Kathi Hamilton       

 
 
 
 
 

 



DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 
SEPTEMBER 19, 2007 

7:00 p.m. 
TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 

 
 

 
  

 
Mayor Alan Carlson called the meeting to order at 7:27 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
2. ROLL CALL  
 
 PRESENT:  James R. Janz 
   Jerry Carlson 
   Charles E. Marsala 
   Alan B. Carlson 
   Kathy McKeithen 
 
 Interim City Manager Wendé Protzman and City Attorney Marc Hynes were also 

present. 
 
3. PRESENTATIONS  
 
 A. Certificates of Appreciation for Outgoing Members of the Park and 

Recreation Commission 
 
  Mayor Alan Carlson presented Certificates of Appreciation to outgoing Park 

and Recreation Commissioners Mike McPherson, Etta Mae Bauer, Jim 
Massey, and Paul Tonelli (not present) and thanked them for their service to 
the Town. 

 
 B. SBWMA –Presentation by Kevin McCarthy – Draft Request for Proposals 

for Collection Services 
 
  Mayor Alan Carlson anticipated that the SBWMA item on the Consent 

Calendar would be passed by Council and dispensed with the presentation.  
Mr. McCarthy answered Council Members’ questions. 
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4. PUBLIC COMMENTS  
 

Philip Lively, Atherton, spoke regarding the Special Events Permit process, the 
Lindenwood Homes’ Association, and the Pop Warner Football League. 
 
Dr. Sam Goodman, Atherton, asked for clarification as to whether Item Nos. 31 and 
35 would be heard that evening.  Mayor Carlson noted that Item No. 31 would be 
continued to the October City Council meeting and Item No. 35 would be heard. 
 
Peter Carpenter, Atherton, distributed to Council a Citizens’ Guide regarding the 
potential threat of a pandemic.  Additionally, he noted he emailed a report to 
Council (not yet available to the public) regarding the fire storms in Southern 
California in 2003.  He believed the information was pertinent to areas of Atherton. 
 
Bob Jenkins, Atherton, gave a brief update regarding the Disaster Preparedness 
Committee. 
 
John Sisson, Atherton, spoke regarding disaster preparedness in Lloyden Park. 

 
5. STAFF REPORTS 
 

• City Attorney Marc Hynes reported out of Closed Session as follows:   
 

 A. CONFERENCE WITH LEGAL COUNSEL – Existing Litigation 
pursuant to Subsection (a) of Government Code Section 54956.9 

  
 Lamb vs. Town of Atherton, et al. 
 Superior Court of California, San Mateo County, CIV 461630 
 
  Direction was given to Council.  
 
 Town of Atherton vs. Sequoia Union High School District, et al.  
 Superior Court of California, San Mateo County, CIV 458899 
 
 There was no reportable action. 

 
 Charles W. King III and Leslie King v. Town of Atherton, et al.  

Superior Court of California, San Mateo County, CIV 461513 
 
 Direction was given to Council 
 
 B. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Significant exposure to litigation pursuant to subsection (b) of 

Government Code Section 54956.9: 
 
  One (1) potential case 
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   The matter was under discussion and the item was continued to the 

end of the Regular meeting. 
 

  City Attorney Hynes discussed a Zoning Code issue regarding the Mayor’s 
house.  The Town Code of Conduct and Procedures provided that if the 
attorney performed a service giving a legal opinion that required more than 
30 minutes of his time, a majority vote of the Council was needed.  City 
Attorney Hynes provided an opinion as a follow-up to a previous discussion 
at the City Council meeting of June 20, 2007, which took approximately 45 
minutes to prepare.  He notified the Mayor that in the future, Council action 
would be necessary.  The Mayor paid Mr. Hynes for his time. 

• Public Works Director Duncan Jones noted the new audience chairs in the 
Council Chambers. The old chairs were dispersed throughout the Town.  
The Valparaiso project was delayed for one week for utility corrections and 
corrections to the asphalt.  The Atherton Channel remediation in the red-
legged frog pond was completed in three days.  Three red-legged frogs were 
found in the pond and relocated.  He announced that Assistant Engineer 
Jenny Nair was leaving for a new position in the San Jose.    

• City Attorney Marc Hynes responded to Council Member McKeithen, 
regarding a potential claim against P.G.& E., that he had no report at the 
present time.  He would go forward with filing a suit. 

 
6. COMMUNITY ORGANIZATION ROUNDTABLE REPORT   
 

A. Holbrook-Palmer Park Foundation 
 

Etta Mae Bauer, President Holbrook-Palmer Park Foundation (Foundation), 
gave an update on the Foundation.  The purpose of the Foundation was to 
receive, administer, and expend funds for charitable, scientific, educational 
and literary purposes.  The park was to be a public, recreational park. 
Resources depended upon membership, fundraising, and capital 
improvements for the park. She gave an update of the Foundation’s ongoing 
plans to beautify the park. 
 

B. Atherton Dames (The Atherton Dames requested continuance of their report 
to the December City Council meeting.) 

  
CONSENT CALENDAR   (Items 7–25) 
 
 
 Council Member McKeithen requested that Item Nos. 9 and 10 be continued to the 

City Council meeting of October 17, 2007.  Regarding Item No. 14, she asked the 
City Attorney to produce an abbreviated document.  Regarding Item No. 15, she did 
not agree, in part, to the response.  Regarding Item No. 17, the date should be 
changed to September.  Regarding Item No. 19, she noted minor language changes 
to the resolution.  Regarding Item No. 21, she asked for clarification on asphalt 
failures.  
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 Council Member Marsala requested that Item No. 23 be removed and placed at the 

end of the Regular Agenda for discussion. 
 
 Regarding Item No. 25, Vice Mayor Janz asked that the resolution include the 

words “and his successors.” 
 
 MOTION – to approve the Consent Calendar as presented with the exception of 

Item Nos. 9 and 10 which were continued to the City Council meeting of October 17, 
2007, and Item Nos. 18 and 23 which were removed and placed at the end of the 
Regular Agenda for discussion 

  
 M/S  Janz/J.Carlson   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
7. APPROVED MINUTES OF THE SPECIAL CITY COUNCIL CLOSED SESSION 

AND REGULAR CITY COUNCIL MEETING OF JULY 18, 2007, AND THE 
SPECIAL CITY COUNCIL CLOSED SESSION OF JULY 26, 2007 

 
8. APPROVED BILLS AND CLAIMS FOR JULY 2007 IN THE AMOUNT OF 

$1,197,141; APPROVAL OF BILLS AND CLAIMS FOR AUGUST 2007 IN THE 
AMOUNT OF $ 1,250,880 

 
9. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR JULY (Continued to 

the City Council meeting of October 17, 2007.)  
  
10. ACCEPTANCE OF QUARTERLY INVESTMENT REPORT FOR THE 

QUARTER ENDED JUNE 30, 2007 (Continued to the City Council meeting of 
October 17, 2007.) 

  
11. AWARD OF CONTRACT TO INFINITI ENGINEERING FOR THE 

HOLBROOK PALMER PARK WALKING PATH PROJECT NUMBER 07-001  
 
 Awarded the contract for the Holbrook Palmer Park Walking Path Project, Project 

No. 07-001 to Infiniti Engineering, the low bidder on the September 13, 2007 bids, 
for $35,502.50, with a 10% construction contingency of $3,570.25, for a total 
authorization of $39,272.75; and to authorize the Mayor to sign the contract on 
behalf of the Town.  

 
12. SECOND READING AND ADOPTION OF AN ORDINANCE RATIFYING 

ORDINANCE NO. 29 OF THE MENLO PARK FIRE PROTECTION DISTRICT 
AMENDING DISTRICT FIRE PREVENTION CODE PERTAINING TO 
AUTOMATIC FIRE SPRINKLER SYSTEM REQUIREMENTS IN THE TOWN 
OF ATHERTON 

 
 Adopted Ordinance 572, “AN ORDINANCE OF THE CITY COUNCIL OF THE 

TOWN OF ATHERTON RATIFYING ORDINANCE NO. 29 OF THE MENLO 
PARK FIRE PROTECTION DISTRICT AMENDING DISTRICT FIRE 
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PREVENTION CODE PERTAINING TO AUTOMATIC FIRE SPRINKLER 
SYSTEM REQUIREMENTS IN THE TOWN OF ATHERTON.”  

 
13. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH MARK 

THOMAS & COMPANY, INC. FOR SURVEYING SERVICES FOR THE 
STREET RECONSTRUCTION PHASE 4 PROJECT 

 
 Accepted the proposal and authorized the Mayor to sign a Professional Services 

Agreement with Mark Thomas & Company, Inc. to provide Surveying services for 
the Street Reconstruction Phase 4 Project in an amount not exceed $28,880, plus a 
10% contingency of $2,888, for a total authorization of $31,768.  

 
14. RESPONSE TO THE GRAND JURY RE: ELECTRONIC COMMUNICATION 

AMONG CITY OFFICIALS 
  
 Received response to Grand Jury report on the subject of electronic mail. 
 
 
15. RESPONSE TO THE GRAND JURY RE: REFORMS IN THE ATHERTON 

BUILDING DEPARTMENT 
 
 Approved response to Grand Jury report. 
 
16. APPROVAL TO EXTEND THE TENTATIVE PARCEL MAP FOR 64 

MOULTON DRIVE 
 
 Approved extending the time for filing the Final Parcel Map for the division of one 

parcel into two parcels at 64 Moulton Avenue.  
 
17. APPROVAL OF THE FOURTH AMENDMENT TO EMPLOYMENT 

AGREEMENT BETWEEN THE TOWN OF ATHERTON AND MARC G. HYNES 
 
 Approved Fourth Amendment to City Attorney's Agreement between the Town of 

Atherton and Marc G. Hynes of Atkinson-Farasyn, LLP. 
 
18. ADOPTION OF A RESOLUTION APPROVING AN EMPLOYMENT 

AGREEMENT BETWEEN THE TOWN OF ATHERTON AND WENDÉ 
PROTZMAN, INTERIM CITY MANAGER 

 
 Recommendation:  Adopt the resolution approving Employee Agreement and 

authorizing the Mayor to execute the employment agreement between the town and 
Wendé Protzman, Interim City Manager.

 
19. ADOPTION OF A RESOLUTION APPROVING AN EMPLOYMENT 

AGREEMENT BETWEEN THE TOWN OF ATHERTON AND JAMES H. 
ROBINSON, CONSULTANT 
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 Adopted Resolution No. 07-21, “A RESOLUTION OF THE CITY COUNCIL OF 
THE TOWN OF ATHERTON APPROVING THE FOURTH AMENDMENT TO 
EMPLOYMENT AGREEMENT BETWEEN THE TOWN OF ATHERTON AND 
JAMES H. ROBINSON.” 

  
20. ADOPTION OF A RESOLUTION AUTHORIZING THE INTERIM CITY 

MANAGER AND THE MAYOR TO INITIATE TRANSACTIONS WITH THE 
STATE OF CALIFORNIA LOCAL AGENCY INVESTMENT FUND 

 
 Adopted Resolution No. 07-22, A RESOLUTION OF THE CITY COUNCIL OF 

THE TOWN OF ATHERTON AUTHORIZING INVESTMENT OF FUNDS WITH 
THE STATE TREASURER.” 

  
21. AWARD OF CONTRACT TO G. BORTOLOTTO & CO. FOR THE STREET 

PATCHING CONTRACT PROJECT, PROJECT NO. 07-005  
 
 Awarded the contract for the Street Patching  Project, Project No. 07-005, to G. 

Bortolotto & Co., the low bidder on the 12th of September, 2007 bids, for $53,154.55, 
with a 10% construction contingency of $5,315.45, for a total authorization of 
$58,470.00, and to authorize the Mayor to execute the contract on behalf of the 
Town. 

 
22. ADOPTION OF A RESOLUTION FOR ACCEPTANCE OF ASSIGNMENT OF 

DRAINAGE EASEMENT FOR ORCHARD HILLS SUBDIVISION 
 
 Adopted Resolution No. 07-23, “A RESOLUTION OF THE CITY COUNCIL OF 

THE TOWN OF ATHERTON RATIFYING ACCEPTANCE OF DEDICATION 
OF DRAINAGE EASEMENT FOR THE ORCHARD HILLS SUBDIVISION.”  

 
23. REQUEST FROM THE GENERAL PLAN COMMITTEE  
 
 Recommendation:  Authorize the General Plan Committee to act as the lead 

Committee to review and provide recommendations relating to Green Building.
 
24. ADOPTION OF RESOLUTION OF THE CITY COUNCIL OF THE  TOWN OF 

ATHERTON APPROVING SBWMA AGREEMENTS AND REQUESTS FOR 
PROPOSALS REGARDING SOLID WASTE  

 MANAGEMENT   
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 Adopted Resolution No. 07-24, “A RESOLUTION OF THE CITY COUNCIL OF 
THE TOWN OF ATHERTON APPROVING THE SOUTH BAYSIDE WATER 
MANAGEMENT AUTHORITY COLLECTION AND OPERATIONS REQUESTS 
FOR PROPOSALS AND AGREEMENTS.” 

 
25. ADOPTION OF A RESOLUTION REGARDING AMERICA SUPPORTING 

AMERICANS 
 
 Adopted Resolution No. 07-25, “A RESOLUTION OF THE CITY COUNCIL OF 

THE TOWN OF ATHERTON SUPPORTING THE ADOPT-A-UNIT PROGRAM 
CREATED BY AMERICANS SUPPORTING AMERICANS.” 

 
PUBLIC HEARINGS  (Items 26-29) 
 
26. APPEAL REGARDING 55 BELBROOK WAY (Continued from June 20, 2007) 
 
 The item was resolved and not heard. 
 
27. A. APPEAL OF THE PLANNING COMMISSION DECISION DENYING A 

CONDITIONAL USE PERMIT FOR 94 TALLWOOD 
 
 MOTION – to continue the item (by mutual agreement between the property 

owner and the City Council) to the City Council meeting of October 17, 2007 
  
  M/S McKeithen/Janz Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
 B. APPEAL REGARDING 94 TALLWOOD (Continued from June 20, 2007) 
 
 MOTION – to continue the item (by mutual agreement between the property 

owner and the City Council) to the City Council meeting of October 17, 2007 
  
  M/S  McKeithen/Janz Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
28. APPEAL OF THE PLANNING COMMISSION DECISION DENYING 

APPLICATION FOR HERITAGE TREE REMOVAL AT 44 TUSCALOOSA 
 
 MOTION – to continue the item (by request of the property owner) to the City 

Council meeting of October 17, 2007 
 
 M/S Janz/J.Carlson     Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
29. INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8 OF THE 

ATHERTON MUNICIPAL CODE REGULATING DRAINAGE 
 
 Public Works Director Duncan Jones gave a brief staff report and clarified that the 

ordinance adopting the Drainage Criteria (Criteria) would allow the Criteria to be 
updated by resolution in the future.  The documents before the Council were 
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adopting the latest NPDES criteria, e.g., the design criterion for a house to be 
subject to drainage design was 5,000 square feet.  Currently, the Building 
Department was using 1,000 square feet; however, the grading ordinance required 
¼ acre.  Staff was making them all consistent at 5,000 square feet, which was what 
the Municipal Regional Permit would require in the future.  One key provision 
being retained was the detention requirement in the Town, which was to prevent 
flooding in the downstream properties in the City of Menlo Park, unincorporated 
San Mateo County, and Redwood City. 

 
 Mayor Alan Carlson suggested highlighting what would be required in the future 

that was not presently required and whether anything presently required would not 
be required in the future.  

 
 Council Member McKeithen also wanted to know how difficult the Criteria would 

be to comply with for the property owner, what were the additional costs, what were 
the advantages for the Town, and were the Criteria relatively standard for the 
conditions found in the Town. 

 
 Ed Boscacci, BKF Engineers, said the major area where the Criteria were stricter 

than other cities/towns was in the interpretation of new Municipal Regional Permit 
that would probably go into effect in January 2008 which said the Town was 
responsible for any dirt leaving a construction site.  Outside of the detention 
criteria, everything else included in the packet was standard material.  One other 
exception related to storm water runoff.  Because the Town maintained a rural 
quality, much of the runoff went through the Town following natural historic paths 
which resulted in houses being subject to water going through them on a periodic 
basis.  Annual reporting for water quality measures would be required in January.  
Mr. Boscacci responded to Council questions. 

 
 Mayor Carlson opened the public hearing. 
 
 Jeff Wise, Atherton, said his civil engineer was dismayed by the amount of 

paperwork required by the new Drainage Criteria. His civil engineering costs would 
be doubled.  BKF said $20,000 was a typical fee for civil engineering drawings in 
Atherton. He queried what was being accomplished when most of the Town was flat. 

 
 Carol Flaherty, Atherton, was very concerned about the additional costs that would 

be incurred by the property owner to comply with the Criteria.  She was 
particularly concerned over the Monitoring and Maintenance Program that would 
be recorded in the County property rolls, which would show up on the Title 
Insurance.  She believed the Town needed additional opinions as whether these 
requirements were absolutely essential. 

 
 Mayor Carlson closed the public hearing. 
 



 
Town of Atherton City Council/Channel Drainage District Minutes –September 19, 2007 

Page 9 of 15 
  

 Mayor Carlson said since most of the Criteria was required by regulations outside 
the Town, he recommended staff return at the next meeting with each paragraph 
footnoted as to the source of the requirement.  

 
 Vice Mayor Janz was particularly concerned about the NPDES requirements and 

whether they would become requirements. 
 
 Ed Boscacci said the Municipal Regional Permit would be passed in January.  If it 

were not for the basement issue, waiting until January to finalize the Criteria made 
sense. 

 
 Public Works Director Jones noted that staff would look at the permit in detail and 

modify the Criteria as necessary. 
 
 Vice Mayor Janz noted that just because the Town was flat did not mean there were 

no drainage problems. 
 
 Council Member Marsala suggested conducting a study session with residents 

before the next meeting. 
 
 Council Member McKeithen suggested to Ms. Flaherty that she formalize her 

questions and present them to Mr. Boscacci for his response. 
 
 City Attorney Marc Hynes clarified that “incorporating by reference” was as if the 

Drainage Criteria were in the body of the ordinance.  If the ordinance was 
introduced that evening and any substantial changes were made at the second 
reading, another first reading would be required.   

 
 Mayor Carlson suggested that staff return with the Drainage Criteria footnoted 

with the source of the requirements, identifying current requirements that are 
inappropriate, and identifying what was required/what was not. 

 
 MOTION – to continue the item to the City Council meeting of October 17, 2007, 

with direction to staff to return with the Drainage Criteria footnoted with the source 
of the requirements, identifying current requirements that are inappropriate, and 
what was required/what was not 

  
 M/S Janz/J.Carlson   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
 REGULAR AGENDA (Items 30-36) 
 
30. REQUEST FROM MENLO-ATHERTON LITTLE LEAGUE TO LEAVE THE 

HOLBRROK-PALMER PARK LITTLE LEAGUE FIELD BACKSTOP IN 
PLACE 
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 Mayor Alan Carlson explained that one of the conditions approving the backstop 
installation was that it would be taken down at the end of the season.  Little League 
was requesting to leave the backstop in place. 

 
 A short discussion ensued regarding the types of comments/concerns that were 

raised with respect to other sports using the area, as well as leaving it as open space. 
 
 Bob Crowe, President of M-A Little League, said there was a cost to the Little 

League to take down and put up the backstop, as well as the useful life was reduced 
by taking it down and storing it. A more important point was the benefit to children 
to play in the off season. He urged Council to reconsider and allow the backstop to 
be left in place year round.  

 
 The following Atherton residents spoke in support of leaving the backstop in place. 
 
 Jeff Morris 
 John Davey, Chair, Park and Recreation Commission 
 Jonathan Tiemann 
 Michelle Dollinger 
 David Wright  
 Nicki Papadakis  
 Pamela Silvaroli 
  
 Jim Lemmons, Triple A Coach for M-A Little League, a Menlo Park resident, 

submitted 94 e-mails to Council, with only two in opposition to leaving the backstop 
in place. 

 
 Shirley Carlson, Park and Recreation Commission, spoke in opposition to leaving 

the backstop in place. She noted that no one from the Little League attended the 
Park and Recreation Commission meeting when the item was being discussed.  
Additionally, she raised the possibility of a liability issue if left in place. 

 
 The following Atherton residents spoke in opposition to leaving the backstop in 

place. 
 
 Mike McPherson, former Park and Recreation Commission Member 
 Sandy Crittenden, Hollbrook-Palmer Park Foundation Member  
 Bill Awbrey, Park and Recreation Commission Member  
 Jean Schaaf 
 
 Council Member Marsala said throughout history things changed, policies changed, 

etc.  He suggested that perhaps the Little League should have a seat on the Park and 
Recreation Commission. There were pluses and minuses to the issue.  He also 
believed those who used the field could become benefactors of the park.  He saw it as 
an evolution of the Town and was in favor of allowing the backstop to stay in place. 
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 Council Member McKeithen said Council referred the item to the Park and 
Recreation Commission as the people who were given the job of looking after the 
park.  The Commission’s recommendation was to deny the request.  She thought 
anyone who had an interest in the park, the Little League included, should come 
forward to become a member of the Commission.   The community’s interests 
needed to be balanced and other uses needed to be considered. She was concerned 
that there was no representative from Little League at the Commission meeting. She 
supported continuing with the terms of the contract. 

 
 Mayor Carlson was on the Council when the contract was negotiated and gave a 

brief history of how the baseball field came to be. Some of the same arguments 
being heard that evening were said originally. There was a great resistance to 
having the backstop and field.  Throughout the years, there had never been a 
problem.  The park Master Plan actually incorporated the baseball field.  He saw no 
rational reason for the backstop to be taken down.  He believed Little League made 
a mistake by not attending the Park and Recreation Commission meeting. He 
supported leaving the backstop in place. 

 
 Vice Mayor Janz clarified that the contract stated that the insurance coverage was 

for Little League authorized activities and events and did not cover third party 
activities and events.  

 
 Council Member Jerry Carlson said the basic question was whether a portion of the 

park should be dedicated for a single use.  He expressed his concern for the fact that 
Little League did not participate in the process at the Park and Recreation 
Commission.  He believed the contract should stand as it was and be reviewed when 
at the time of renewal.  The liability issued needed to be addressed. 

 
 Vice Mayor Janz was particularly bothered by the fact that the Little League did 

not go to the Park and Recreation Commission meeting.  As a first choice, he 
suggested referring the item back to the Park and Recreation Commission to give 
Little League the opportunity to provide information and to pay due respect to the 
Commission. His second choice would be to grant a one year waiver on the condition 
that the liability insurance be increased to $2 million and that the insurance applied 
to anything that occurred as a consequence of the backstop. 

 
 Discussion regarding referral to the Park and Recreation Commission and the issue 

of liability ensued. 
 
 MOTION – to  grant a one-year waiver on removal of the backstop; to require 

liability insurance increased to $2 million and to insure any accident/injuries 
resulting from use of the backstop; the Interim City Manager and City Attorney are 
directed to meet with Little League to negotiate an agreement within these 
parameters; at the end of the one-year waiver, the Park and Recreation Commission 
is directed to evaluate the one-year waiver and make a recommendation to the 
Council in conjunction with Little League; additionally, the maintenance obligation 
needs to be reviewed to cover the one-year waiver 
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  M/S A.Carlson/Janz   Ayes: 4     Noes: 1 (McKeithen)    Absent: 0    Abstain: 0 
 
31. AUDIT COMMITTEE DISCUSSION REGARDING ITS CHARTER 
 
 Mayor Alan Carlson continued  the item to the City Council meeting of October 17, 

2007. 
 
32. APPROVAL TO EXTEND THE LEASE FOR CINGULAR’S USE OF POLICE 

COMMUNICATION TOWER 
 
 City Attorney Marc Hynes gave a brief staff report.  Cingular Wireless requested 

an extension of its lease of the Police Communication Tower.  The original lease was 
amended shortly after its approval and continued with an annual “built-in” increase 
in rent.  Cingular was requesting a second amendment to extend its lease for an 
initial 5-year term with five 5-year options for a total of 30 years.  He informed 
Cingular that the liability insurance would be increased to $2 million and if the 
extension was granted it would be with the understanding that a Conditional Use 
Permit would be required.  Cingular was agreeable to the conditions. 

 
 Discussion ensued regarding the elimination of the 30-day right to terminate, 

reducing the terms, and clarifying the expansion of permitted use and the 
Conditional Use Permit. 

 
 John Fennel, Atherton, gave a background of the initial lease and various studies 

that had been performed.  He asked that any public hearing notice for a Conditional 
Use Permit specify that the terms and conditions terminate with the new lease. 

 
 MOTION – to approve the amendment to the lease with the terms changed to a 5-

year term with two 5-year options; that paragraph 2: Termination, be stricken; that 
paragraph 3: Expansion of Permitted Use, be clarified that it is subject to a 
Conditional Use Permit and any modifications are subject to the CUP regardless of 
the lease; Further, that the public notice for the CUP hearing specify that the terms 
and conditions of the existing CUP, as written, would be extended to remain 
coterminous with the term of the  lease 

  
 M/S Janz/McKeithen   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
33. CITIZEN REQUEST TO MODIFY TRAFFIC PROGRAM TO ALLOW SPEED 

HUMPS  
 
 Mayor Alan Carlson continued the item to the City Council meeting of October 17, 

2007. 
  
34. COMMENTS ON DRAFT PROGRAM EIR/EIS BAY AREA TO CENTRAL 

VALLEY HIGH-SPEED TRAIN PROGRAM 
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 Vice Mayor Janz gave a brief presentation regarding the Draft Program EIR/EIS 
Bay Area to Central Valley High-Speed Train.  The initial plan was to bring the 
train from the south through Henry Miller State Park, Gilroy, Morgan Hill, to San 
Jose, continuing up the Caltrain corridor to San Francisco.  There was opposition to 
this proposal, and the Sierra Club proposed the Altamont route.  A separate study 
was conducted which was the Draft EIR/EIS Bay Area to Central Valley High-
Speed Train Program.  Comments regarding the draft EIR/EIS were due by 
September 28.  He requested Council approve the resolution and authorize the 
Town to prepare a letter along the comments included in the resolution and signed 
by the Mayor. 

 
 MOTION – to adopt Resolution No. 07-26, “A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON REGARDING THE DRAFT 
PROGRAM ENVIRONMENTAL IMPACT REPORT/ENVIRONMENTAL 
IMPACT STATEMENT FOR BAY AREA TO CENTRAL VALLEY HIGH 
SPEED TRAIN,” and to authorize the Mayor to sign a letter on behalf of the 
Council conveying comments regarding the draft EIR/EIS 

  
 M/S McKeithen/J.Carlson   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
35. DISCUSSION ON SIGNATURE FOR THE 2007 FINANCIAL AUDIT 

MANAGEMENT LETTER 
 
 Interim City Manager Wendé Protzman explained the need to authorize the Mayor 

to sign the Financial Audit Management Letter due to the absence of the former 
City Manager and the Finance Director.  The auditor stated that the Mayor could 
sign the letter.  Additionally, he suggested the Chairs of the Audit and Finance 
Committees, along with the Mayor, could sign the letter. 

 
 Mayor Alan Carlson indicated he was willing to sign the letter. 
 
 MOTION – to authorize Mayor Alan Carlson to sign the 2007 Financial Audit 

Management Letter  
  
 M/S J.Carlson/Marsala   Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
36. REVIEW OF CALENDAR OF CITY COUNCIL MEETINGS FOR THE 

REMAINDER OF 2007 
  
 MOTION – to cancel the Regular City Council meeting of November 21, 2007, and 

schedule a Special City Council meeting for November 14, 2007 
  
 M/S    McKeithen/Marsala  Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
18. ADOPTION OF A RESOLUTION APPROVING AN EMPLOYMENT 

AGREEMENT BETWEEN THE TOWN OF ATHERTON AND WENDÉ 
PROTZMAN, INTERIM CITY MANAGER 
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 City Council Member McKeithen clarified that all the benefits remained the same as 

the existing terms of Ms. Protzman’s agreement as Assistant to the City Manager with 
the exception of compensation and responsibilities.  

 
 MOTION—to adopt Resolution No. 07-27,  “A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON APPROVING THE 
EMPLOYMENT AGREEMENT BETWEEN THE TOWN OF ATHERTON AND 
WENDÉ PROTZMAN”  

 
 M/S McKeithen/Marsala  Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
 
23. REQUEST FROM THE GENERAL PLAN COMMITTEE  
 
 Council Member Marsala suggested that the Environmental Programs Committee  

(EPC) have a joint meeting with the General Plan Committee before the Green 
Building item was returned to Council to allow the EPC input.  

 
 Deputy Town Planner Lisa Costa Sanders suggested that once the General Plan 

Committee made a recommendation the item go to the EPC as a next step. 
 
 Council Member McKeithen suggested if the EPC recommended changes to the 

General Plan Committee’s recommendations, the item would go back to the General 
Plan Committee before going to Council. 

 
 MOTION – to authorize the General Plan Committee to act as the lead committee to 

review and provide recommendations relating to Green Building; the 
recommendations would be reviewed by the Environmental Programs Committee and 
returned to the General Plan Committee before going to the City Council 

 
 M/S Marsala/McKeithen    Ayes: 5      Noes: 0    Absent: 0    Abstain: 0 
  
37. COUNCIL REPORTS 
 

• Council Member Jerry Carlson asked the status of the City Manager search 
and suggested that someone from Council be appointed to interface with 
William Avery. Council Member McKeithen was so appointed. Additionally, 
he suggested that the Buildings/Facilities Committee should play an active 
role in how funds were spent to update the Town home. He was concerned 
about the disaster preparedness area. Mayor Carlson said the Council should 
have a link between the Menlo Park Fire Protection District and the 
neighborhood groups.   

• Vice Mayor Janz gave an update on the CETS Committee. The last time 
CETS met with Caltrain, the committee asked that one more stop be added 
to the 96 trains each day.  On August 29, a meeting was held which 
ultimately resulted in no additional local service at the present time.  CETS 
was reconvening via a conference call next Tuesday to discuss next steps. 
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• Council Member Marsala said in May 2007, Interim Building Official Mike 
Culley informed him of possible overcharging for building permits due to the 
fee tables.  He has researched the issue and asked for an item to be placed on 
the October City Council agenda for Council to consider investigating the 
issue. 

• Council Member McKeithen spoke with Bill Avery who indicated the process 
for the City Manager recruitment was moving forward.  Mr. Avery wished 
to extend the period of accepting resumes one or two weeks.  Council 
concurred. 

 
38. PUBLIC COMMENTS 
 
 There were no public comments. 
 
39. ADJOURNMENT 
 
Mayor Alan Carlson adjourned the meeting to a Continued Closed Session at 11:19 p.m. 
 
The Continued Closed Session was reconvened at 11:25 p.m.  City Attorney Marc Hynes 
indicated there was no reportable action taken.  The Continued Closed Session was 
adjourned at 12:25 a.m. 
 
Respectfully submitted, 
 
 
 
___________________ 
Kathi Hamilton 
Acting City Clerk 
 

 



ITEM NO. 8  

 
TOWN OF ATHERTON 

CLAIMS LIST 
September, 2007 

    
Payroll Checks 
Electronic Transfers     

10242 - 10322  $     12,340           
     100,824 

A/P Checks 24723 - 24883       629,345 
    
  TOTAL $   742,509 

 
 
I, Wende’ Protzman, Interim City Manager of the Town of Atherton, do hereby certify under 
penalty of perjury that the demands listed above, check numbers  10242 - 10322 (payroll) and  
24723 - 24883 (accounts payable), and electronic transfers for employees federal payroll taxes 
and fees, inclusive, amount to $742,509; are true and correct, and that there are sufficient funds 
for payment. 

 
_______________________________ 

                                                                                   Wende’ Protzman 
                                                                                                        Interim City Manager 

 
The above claims, check numbers 10242 - 10322 (payroll) and 24723 - 24883 (accounts payable), 
and electronic transfers for employees federal payroll taxes and fees, inclusive, amount to 
$742,509; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
Alan Carlson 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 
101 
105 
201 

General Fund 
Tennis Fund 
Special Parcel Tax                                              

 $368,555
688

-
202 Transportation   -
203 Gas Tax Fund   
210 Road Construction Impact Fees  232,733
211 Park Grants Fund  -
213 Library Special Revenue Fund  1,341
401 General Capital Projects  -
402 Storm Drainage   -
403 Atherton Channel District  6,405
406 
411 
610 

Facilities Construction 
Park Well 
Vehicle Replacement 

 
 

-
-

611 Computer Maint. & Replacement  14,402
612 Administrative Services  2,664
715 
740 

Evans Estate 
Tree Committee 

 1,815
742

  TOTAL $629,345
 



                                Item No.  9                    
 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDE’ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: PAULA PIERCE, ASST. FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF OCT 17, 2007 
 
SUBJECT: MONTHLY FINANCIAL REPORT, JULY 2007 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for July 2007. 
 
INTRODUCTION: 
 
The attached schedules show revenues, expenditures and fund balance for all funds as of July 1, 
2007. 
 
HIGHLIGHTS 
  
General Fund expenditures for the month ended July 31, 2007, have amounted to $726,860, or 
11% of the $10,044,194 budgeted for the fiscal year.  For the month ended July 31, 2007, 
General Fund revenues amounted to $234,953, or 6% of the $8,962,807 estimated for the year.   
 
FISCAL IMPACT: 
 
None 
 

 
 
 
 
 



 
 
 
 
 

Prepared by:      Approved by: 
 
 
_______________________    /s/ Wendé Protzman_____ 
Paula Pierce      Wende’ C. Protzman 
Asst. Finance Director    Interim City Manager 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDE’ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: PAULA PIERCE, ASST. FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF OCT 17, 2007 
 
SUBJECT: MONTHLY FINANCIAL REPORT, AUGUST 2007 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for August 2007. 
 
INTRODUCTION: 
 
The attached schedules show revenues, expenditures and fund balance for all funds as of Aug 
31, 2007 
 
HIGHLIGHTS 
  
General Fund expenditures for the two months ended August 31, 2007, have amounted to 
$1,679,624, or 19% of the $9,924,194 budgeted for the fiscal year.  For the two months ended 
August 31, 2007, General Fund revenues amounted to $562,716, or 12% of the $8,962,807 
estimated for the year.   
 
FISCAL IMPACT: 
 
None 
 
 

 
 
 
 
 



 
 
 
 
 

Prepared by:      Approved by: 
 
 
________________________   /s/ Wendé Protzman_____ 
Paula Pierce      Wende’ C. Protzman 
Asst. Finance Director    Interim City Manager 
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Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDE’ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: PAULA PIERCE, ASST. FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF OCT 17, 2007 
 
SUBJECT: MONTHLY FINANCIAL REPORT, SEPTEMBER 2007 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for September 2007. 
 
INTRODUCTION: 
 
The attached schedules show revenues, expenditures and fund balance for all funds as of 
September 30, 2007. 
 
HIGHLIGHTS 
  
General Fund expenditures for the three months ended September 30, 2007, have amounted to 
$12,443,614, or 27% of the $9,924,194 budgeted for the fiscal year.  For the three months ended 
September 30, 2007, General Fund revenues amounted to $785,696, or 20% of the $8,962,807 
estimated for the year.   
 
FISCAL IMPACT: 
 
None 
 
 

 
 
 
 
 



 
 
 
 
 

Prepared by:      Approved by: 
 
 
________________________   /s/ Wendé Protzman______ 
Paula Pierce      Wende’ C. Protzman 
Asst. Finance Director    Interim City Manager 







                                                   Item No.  10                    
 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  INTERIM CITY MANAGER, WENDÉ PROTZMAN 
 
FROM: PAULA PIERCE, ASST. FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF OCTOBER 17, 2007 
 
SUBJECT: QUARTERLY INVESTMENT REPORT, JUNE 2007 
 
 
RECOMMENDATION:  
 
Note, receipt and file.  
 
INTRODUCTION: 
 
This is the quarterly status report of the Town’s investments in the Local Agency Investment 
Fund (LAIF) and the San Mateo County Investment Pool (SMCIP) for the quarter ending June 
30, 2007.    
 
DISCUSSION 
   
As of June 30, 2007, the Town had a total investment of $15,058,751. The total interest earning 
for the quarter ending June 30, 2007, amounted to $171,357. The funds are invested in the San 
Mateo County Investment Pool (SMCIP) and the Local Agency Investment Fund (LAIF).  
 
During the second quarter of 2007, the (SMCIP) reported a gross pool rate earnings of 4.72% 
percent. The Local Agency Investment Fund (LAIF) reported an average interest rate of 5.23%. 
 
The interest income and effective yields reported by the San Mateo County Treasurer and by the 
State of California Treasurer include interest payments on fixed income securities held by these 
entities as well as any gains or losses realized on securities sold during the reporting interval. 
Calculations of interest income earned or reported yields do not reflect any changes in the 



market value of the fixed income securities held by either the San Mateo County Pool or the 
State of California Local Agency Investment Fund.  
 
To account for the increase or decrease in the economic value of fixed income securities 
(unrealized gains or losses) held directly or indirectly through investment pools, Governmental 
Accounting Standards Board Statement Number 31 requires municipalities to report such 
unrealized gains or losses separately at year end. This “mark to market” accounting entry is 
recorded on the financial statements as current year income. Additionally, fund balance is 
reserved in an amount that is equivalent to the amount of the unrealized gain that has been 
recorded as current year income.  
 
Investment at SMCIP: San Mateo County Investment Pool is created and managed by the 
County Treasurer.  
 
As of June 30, 2007, the County’s investment pool carried investments with a total value of $2.7 
billion and an average duration of 256 days. The Town’s investment with the San Mateo County 
Investment Pool as of June 30, 2007, amounted to $9,532,711 or 63 percent of the Town’s total 
investment holdings. 
 
Attachment 1 to this staff report provides a summary of the investment earnings and investment 
holdings for the San Mateo County Investment Pool as of June 30, 2007.    
     
Investment in LAIF: Local Agency Investment Fund (LAIF) is created and managed by the 
California State Treasurer. As of June 30, LAIF had total assets of $59 billion and an average 
duration to maturity of about 271 days. The Town’s investment with LAIF as of June 30, 2007 
amounted to $5,526,039 or 35 percent of the total funds invested.  
 
Attachment 2 to this report provides a summary of the composition of the LAIF according to 
investment fund. 
 
FISCAL IMPACT: 
 
Informational only. 
 
Prepared by:      Approved by: 
 
 
________________________   /s/ Wendé Protzman_____ 
Paula Pierce      Wendé Protzman 
Asst. Finance Director    Interim City Manager 
 
 
ATTACHMENTS: 
 

1. Quarterly investment summary, San Mateo County Investment Pool 
2. Quarterly investment summary, State of California Local Agency Investment Fund 











Item No. 11  

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MAN
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
 
DATE:  FOR THE MEETING OF OCTOBER 17, 2007 
   
SUBJECT: REVIEW AND APPROVAL OF RESOLUTION A

PARTICIPATION IN THE SAN MATEO COUN
REGIONAL HOUSING NEEDS ALLOCATION 
ACCEPTANCE OF THE ASSIGNED HOUSING 

 
 
 
RECOMMENDATION: 
 
Review and adopt the attached Resolution acknowledging participat
Sub-region for the Regional Housing Needs Allocation (RHNA) Pro
assigned housing share in accordance with the Sub-regional Technic
Policy Advisory Committee recommendations. 
 
BACKGROUND: 
 
Pursuant to Government Code Sections 65584-65584.05, the 20 citie
County of San Mateo have become a member of a countywide “sub-
authority formed specifically to locally administer ABAG’s Regiona
(RHNA) process. A Policy Advisory Committee comprised of one re
21 jurisdictions acts as the governing board of the Sub-region.  Coun
Atherton representative to the Policy Advisory Committee.   The Su
ABAG in September 2006.  The City/County Association of Govern
selected to represent the Sub-region.   
 
The Final Methodology for Determining Housing Needs Shares was
27, 2007.  In accordance with this Methodology, a proposed Draft A
the jurisdictions in the San Mateo County Sub-region was developed
reviewed by the RHNA TAC on June 7, 2007, and by the RHNA PA
TAC and PAC meetings in June, staff presented a preview of possib
Final Allocation that would result) based on discussions with membe
Town of Atherton 
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committees unanimously approved the proposal; hence, it was formally adopted as the Draft 
Allocation. This was submitted to ABAG on June 21, 2007.  
 
The Proposed Final Housing Allocation for the Town of Atherton during the planning period 2007 
– 2014 is 83 units.  The total allocation is divided into the affordability levels listed below. 
 
 Above Moderate 36 (41.62%) 
 Moderate  16 (19.21%) 
 Low   14  (16.55%) 
 Very Low  19 (22.62%) 
  
The adopted methodology included an opportunity for the cities and the County to negotiate 
additional trades between willing partners.  A letter was sent to all agencies suggesting that during 
July and August, members of the Sub-region that wish may discuss and negotiate trades to the Draft 
Allocation that will be incorporated in the Proposed Final Allocation (August 30, 2007).  To date no 
additional trades have been identified.  A trade between the City of Redwood City and Woodside is 
still pending.   
 
Town Staff has been exploring the possibility of trades with neighboring jurisdictions; however, no 
concrete proposals have been developed yet. 
 
DISCUSSION: 
 
Consistent with the guidelines, methodology, and schedule established by the State and ABAG, the 
San Mateo County Sub-region adopted the Proposed Final Allocation of Housing Shares for the 
jurisdictions in the San Mateo County Sub-region.  See the attached Proposed Final Allocation.  
The proposed Final Allocation was reviewed by the RHNA TAC on August 23, 2007 and by the 
RHNA PAC on August 30, 2007.  Both committees unanimously approved the proposal. This was 
submitted to ABAG on August 31, 2007. 
 
The Sub-region hereby opens an appeal period, pursuant to CGC 65584.05(d), that shall run 
through October 30, 2007, during which period any member jurisdiction of the Sub-region may 
appeal the proposed Final Allocation.  In November, the Sub-Region will adopt the Final 
Allocation, including a provision that the Sub-Region consents a priori to any subsequent zero-sum 
trades between consenting jurisdictions.  The Sub-region requests that the option for trades between 
any agencies be allowed up through August 31, 2008, when ABAG formally adopts the Sub-
regional Allocation for San Mateo County.  
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ALTERNATIVES: 
 

1. Review and adopt the Resolution as recommended. 
 

2. Review and adopt the Resolution with modifications. 
 

3. Take no action. 
 

FINANCIAL IMPACT: 
 
Costs associated with this project are budgeted under account 3108, Contract Planner.  This process 
is part of the 2009 Housing Element Update Process. 
 
RECOMMENDATION: 
 
It is requested the each City and the County adopt a resolution acknowledging participation in the 
Sub-region and acceptance of the assigned housing share.  Attached is a proposed Resolution.  
Town Planner Neal Martin was the representative on the Technical Advisory Committee and 
Council Member Jim Janz was the representative on the Policy Advisory Committee.  The process 
was inclusionary and allowed issues to be addressed that may not have been possible in the ABAG 
regional process.  Therefore staff recommends the adoption of the Resolution.  
 
FORMAL MOTION:
 
I move adoption of the Resolution entitled “A Resolution of the City Council of the Town of 
Atherton, State of California, recognizing the participation of the Town of Atherton in the San 
Mateo County Subregion for the Regional Housing Needs Allocation process and acceptance of the 
assigned housing share for the Town of Atherton”. 
 
Prepared by:           Approved by: 
 
 
              ___________________ 
Neal J. Martin           Wendé C. Protzman 
Town Planner           Interim City Manager 
 
Attachments: 
 

1. Draft Resolution  
2. Proposed Final Allocation 
3. Letter from C/CAG to City Managers and Planning Directors regarding support for the 

proposed final allocation of housing shares for the San Mateo County Sub-region, 
September 4, 2007 

4. Sub-region Resolution issuing Final Allocation and opening appeal period through October 
30, 2007 



 C/CAG 
 CITY/COUNTY ASSOCIATION OF GOVERNMENTS 
 OF SAN MATEO COUNTY 
 

Atherton • Belmont • Brisbane • Burlingame • Colma • Daly City • East Palo Alto • Foster City • Half Moon Bay • Hillsborough • Menlo Park • Millbrae   Pacifica • 
Portola Valley • Redwood City • San Bruno • San Carlos • San Mateo • San Mateo County • South San Francisco • Woodside 

 
September 4, 2007 
 
City Manager and Planning Directors 
{Merge Letter} 
 
Reference: Resolution of Support for the Proposed Final Allocation of Housing Shares 

for the San Mateo County Sub-region 
 
Dear {Sal} {Lname}: 
 
Consistent with the guidelines and the schedule established by the State of California and the 
Association of Bay Area Governments (ABAG), the San Mateo County Sub-region adopted the 
Proposed Final Allocation of Housing Shares for the jurisdictions in the San Mateo County Sub-
region.  See the attached Proposed Final Allocation and Resolution 07-01.  The Proposed Final 
Allocation of Housing Shares was unanimously adopted by the Technical Advisory Committee 
and Policy Advisory Committee and submitted to ABAG on 8/31/07. 
 
It is requested that each City and the County adopt a resolution acknowledging participation in 
the Sub-region and acceptance of the assigned housing share.  Attached is a draft Resolution and 
sample staff report.  Please adopt the resolution and provide to C/CAG by 10/30/07. 
 
The Sub-region hereby opens an appeal period, pursuant to CGC 65584.05(d), that shall run 
through October 30, 2007, during which period any member jurisdiction of the Sub-region may 
appeal the proposed Final Allocation.  In November the Sub-Region will adopt the Final 
Allocation, including a provision that the Sub-Region consents a priori to any subsequent zero-
sum trades between consenting jurisdictions.  The Sub-region requests that the option for trades 
between any agencies be allowed up through 3/31/08 when ABAG formally adopts the Sub-
regional Allocation for San Mateo County.  This has been agreed to by ABAG. 
 
We want to thank all the City and County staff for their continued support in the Sub-regional 
process.  We look forward to working with you and your staff over the upcoming months to 
make this process a true success.  If there are any questions or additional information needed 
please contact me at 650-599-1420. 
 
Regards, 

 
Richard Napier 
Executive Director 
C/CAG 

 
 555 COUNTY CENTER FIFTH FLOOR, REDWOOD CITY, CA  94063     PHONE: 650.599.1406    FAX:  650.361.8227 
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RESOLUTION NO. 07- 
 
A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON, STATE 

OF CALIFORNIA, RECOGNIZING THE PARTICIPATION OF THE TOWN OF 
ATHERTON IN THE SAN MATEO COUNTY SUBREGION FOR THE REGIONAL 

HOUSING NEEDS ALLOCATION PROCESS AND ACCEPTANCE OF THE 
ASSIGNED HOUSING SHARE FOR THE TOWN OF ATHERTON 

 
 
 WHEREAS, the Association of Bay Areas Governments (ABAG) is required by State 
law to administer the Regional Housing Needs Allocation (RHNA) process in the Bay Area; and,  
 
 WHEREAS, ABAG has begun preliminary work on developing the program with the 
objective of completing the program in August of 2008; and,  
 
 WHEREAS, changes to the Housing Element law in 2004 allow ABAG to transfer 
administration of the program to local jurisdictions who create sub-regions for the purposes of 
distributing housing need allocations among the members of the sub-region; and, 
 
 WHEREAS, all the Cities and the County adopted resolutions to form a Sub-region that 
was approved by ABAG in September 2006; and, 
 
 WHEREAS, the Sub-region has completed the process to a proposed Final Allocation, 
 
 NOW, THEREFORE, BE IT RESOLVED that the Town of Atherton acknowledges its 
participation in the San Mateo County Sub-regional Housing Needs Allocation Process and 
support for the Proposed Final Housing Allocation for the Town of Atherton 
 
 
*      *     *      *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     *     * 
 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by the 
Atherton City Council at a regular meeting thereof held on the 17th day of October, 2007, by the 
following vote: 
 
 
 
AYES   COUNCIL MEMBERS: 
NOES   COUNCIL MEMBERS: 
ABSENT  COUNCIL MEMBERS: 
ABSTAIN  COUNCIL MEMBERS: 
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       ______________________________ 
       Alan B. Carlson, MAYOR 
 
 
 
 
ATTEST: 
 
 
 
____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________ 
Marc G. Hynes, City Attorney 



RESOLUTION  NO. 07-01 
 

SAN MATEO COUNTY 
REGIONAL HOUSING NEEDS ALLOCATION SUB-REGION 

 
RESOLUTION ADOPTING PROPOSED FINAL REGIONAL HOUSING NEEDS 

ALLOCATION (I.E., REVISED DRAFT ALLOCATION) FOR THE SAN 
MATEO COUNTY SUB-REGION, AND OPENING A SIXTY (60) DAY PERIOD 

DURING WHICH MEMBER JURISDICTIONS MAY APPEAL SUCH 
ALLOCATION. 

 
 
WHEREAS, the San Mateo County Regional Housing Needs Allocation Sub-Region 
(“Sub-Region”) was formed pursuant to CGC 65584.03(a); and 
 
WHEREAS, the Sub-Region issued a Draft Allocation on June 14, 2007, pursuant to 
CGC 65584.05(a); and 
 
WHEREAS, the Sub-Region opened a public comment period, running through August 
30, 2007, during which any member jurisdiction of the Sub-region could request 
revisions to the Draft Allocation; and 
 
WHEREAS, through an iterative dialogue process facilitated by Sub-region 
administrative staff, various member jurisdictions of the Sub-region requested revisions 
pursuant to CGC 65584.05(b), and the Sub-region responded to such request pursuant to 
CGC 65584.05(c); and  
 
WHEREAS, all such revisions are incorporated into the proposed Final Allocation; and 
 
WHEREAS, such proposed Final Allocation was discussed in full, and public comment 
was heard in full at a duly noticed public hearing conducted by the governing board of 
the Sub-region on August 30, 2007;    
 
NOW, THEREFORE, BE IT RESOLVED that the Sub-region hereby issues the 
proposed Final Allocation set forth in Attachment A hereto; and further, 
 
BE IT RESOLVED that the Sub-region hereby opens an appeal period, pursuant to CGC 
65584.05(d), that shall run through October 30, 2007, during which period any member 
jurisdiction of the Sub-region may appeal the proposed Final Allocation. 
 
 
 
 
 
Tom Kasten 
Chair 



August Proposed Final Allocation

FORMULA 
ALLOCATION

PROPOSED 
FINAL 

ALLOCATION

JURISDICTION

After Technical 
Adjustment

A,B
Deadline: 8/31/07

ATHERTON 0.53% 83 83 0 83 83 83 83 83
BELMONT               2.99% 471 471 0 471 471 (72) 399 399 399
BRISBANE           2.55% 401 401 0 401 401 401 401 401
BURLINGAME            4.55% 717 717 0 717 717 (67) 650 650 650
COLMA               0.63% 100 100 0 100 100 (35) 65 65 65
DALY CITY           7.76% 1,222 1,222 0 1,222 1,222 (15) 1,207 1,207 1,207
EAST PALO ALTO         4.00% 630 630 0 630 630 630 630 630
FOSTER CITY          3.09% 486 486 0 486 486 486 486 486
HALF MOON BAY 1.76% 276 276 0 276 276 276 276 276
HILLSBOROUGH         0.55% 86 86 0 86 86 86 86 86
MENLO PARK            6.31% 993 993 0 993 993 993 993 993
MILLBRAE             2.87% 452 452 0 452 452 452 452 452
PACIFICA             1.75% 275 275 0 275 275 275 275 275
PORTOLA VALLEY       0.47% 74 74 0 74 74 74 74 74
REDWOOD CITY          10.83% 1,704 1,704 0 1,704 1,704 128 1,832 1,832 1,832
SAN BRUNO             6.74% 1,061 1,061 0 1,061 1,061 (88) 973 973 973
SAN CARLOS            4.58% 720 720 0 720 720 (121) 599 599 599
SAN MATEO             18.22% 2,868 2,868 0 2,868 2,868 183 3,051 3,051 3,051
SOUTH SAN FRANCISCO 10.39% 1,635 1,635 0 1,635 1,635 1,635 1,635 1,635
WOODSIDE              0.41% 65 65 0 65 65 65 65 65
UNINCORPORATED 9.02% 1,420 0 1,420 0 1,420 1,420 86 1,506 1,506 1,506

SAN MATEO COUNTY 100% 15,738 0 15,738 0 15,738 15,738 0 15,738 0 15,738 15,738

Before Technical 
Adjustment

BETWEEN 
jurisdictions

AMONG 
jurisdictions

SAN MATEO COUNTY SUBREGION'S FINAL SHARES OF REGIONAL HOUSING NEEDS ALLOCATION

AMONG 
jurisdictions

(x)

BETWEEN 
jurisdictions

(x)

Technical adjustments 
to ABAG Projections

Negotiated Adjustments - Staff 
& Jurisdiction Proposals

Weighted Share
(per adopted formula)

File: Item 11D Approved RHNA ProposedFinal Allocation2



SAN MATEO COUNTY SUBREGION'S FINAL SHARES OF REGIONAL HOUSING NEEDS ALLOCATION

 
A.

B. The Sub-region should preserve the option for trades between any agencies up through 3/31/08 when ABAG formally adopts the Sub-regional 
Allocation for San Mateo County.

Woodside and Redwood City are in the process of agreeing to move their common boundary to facilitate development of 60 units of affordable housin
These adjustments have no impact on other jurisdictions' shares.  Upon reaching agreement the appropriate housing shares will  be reflected as part of 
the final allocation.

File: Item 11D Approved RHNA ProposedFinal Allocation2



Item No. 12 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MAN
 
FROM:  NEAL J. MARTIN, TOWN PLANNER 
 
DATE:  FOR THE MEETING OF OCTOBER 17, 2007 
  
SUBJECT: APPROVAL OF PROFESSIONAL SERVICES A

HEXAGON TRANSPORTATION CONSULTAN
TRAFFIC STUDY FOR SACRED HEART SCHO

 
 
 
RECOMMENDATION: 
 
Approve the attached Professional Services Agreement with Hexago
prepare a traffic study to be used as part of an Initial Study and Draf
Sacred Heart School. 
 
BACKGROUND: 
 
Sacred Heart Schools is in the process of applying for a Conditional 
of a new Science and Student Life Building to be located to the sout
Building in the central portion of the campus.  Due to past growth in
Planner has determined that an environmental document will need to
the Planning Commission at the time it holds a public hearing on thi
potential environmental impact associated with the project relates to
study were solicited from two qualified consulting firms.  Only Hexa
Consultants submitted a proposal.  The cost to take new traffic count
estimated to be $23,000. 
 
Sacred Heart Schools has agreed to the study and the consultant.  Th
$11,500 with the Town and will deposit the remaining $11,500 durin
Therefore the entire cost of the work will be paid for by Sacred Hear
 
Work is expected to begin immediately.   
 

Town of Atherton 
             
AGER 

GREEMENT WITH 
TS TO PREPARE A 
OLS 

n Transportation Consultants to 
t Negative Declaration for 

Use Permit for the construction 
hwest of the historic Main 
 student enrollment, the City 
 be prepared and considered by 
s project.  The most likely 
 traffic.  Proposals for a traffic 
gon Transportation 
s and to prepare the study is 

ey have already deposited 
g the month of October.  
t Schools. 



October 17, 2007 City Council Staff Report 
150 Valparaiso Professional Services Agreement 
Page 2 
 
 

DISCUSSION: 
 
Since the cost of the proposed work exceeds the limit that the City Manager can authorize, the City 
Council will need to approve the Professional Services Agreement before work can begin. 
 
The City Attorney has reviewed the proposed Professional Services Agreement and has approved it 
as to form. 
 
ALTERNATIVES: 
 

1. Approve the Professional Services Agreement. 
 

2. Approve the Professional Services Agreement with modifications. 
 

3. Take no action. 
 

FINANCIAL IMPACT: 
 
All costs associated with this project are paid for by the applicant. 
 
RECOMMENDATION: 
 
It is requested the City Council approve the attached Professional Services Agreement with 
Hexagon Transportation Consultants to prepare a traffic study to be used as part of an Initial Study 
and Draft Negative Declaration for Sacred Heart School. 
  
FORMAL MOTION:
 
I move that the City Council approve the attached Professional Services Agreement with Hexagon 
Transportation Consultants to prepare a traffic study to be used as part of an Initial Study and Draft 
Negative Declaration for Sacred Heart School. 
 

 
Prepared by:           Approved by: 
 
 
              ______________________    
Neal J. Martin           Wendé C. Protzman 
Town Planner           Interim City Manager      
  
Attachments: 
 

1. Proposed Professional Services Agreement 



 

 
 
September 26, 2007 
 
Mr. Neal Martin, AICP 
Town Planner 
Town Administrative Offices 
91 Ashfield Road 
Atherton, CA 94027 

 
Re: Proposal to Prepare a Traffic Study for the Sacred Heart Schools 2007 Master Plan 
   
Dear Mr. Martin: 
 
Hexagon Transportation Consultants, Inc. is pleased to submit this proposal to prepare a traffic study to be 
used in conjunction with the preparation of an Initial Study and Mitigated Negative Declaration for the 
implementation of the remaining components of the Sacred Heart Schools (SHS) 2007 Master Plan.  Sacred 
Heart Schools is located at 150 Valparaiso Avenue, Atherton, California.  The school has three divisions: 
Sacred Heart Preparatory (grades 9-12) St. Joseph’s School of the Sacred Heart (grades 1-8), and St. 
Joseph’s School of the Sacred Heart Preschool and Kindergarten (P-K).  The 64-acre campus is bounded by 
Park Lane, Elena Avenue, Valparaiso Avenue, and Emile Avenue.          
 
The SHS 2007 Master Plan consists of demolition and renovation of existing buildings, construction of new 
buildings as replacements for demolished buildings, relocation of parking and other facilities, as well as 
reconfiguration of drop off/pick up area.  The Master Plan is to be implemented in three phases, from 2007 
to 2013 and beyond.  From the standpoint of increased traffic generation, the key component of the Master 
Plan is the projected increase in student enrollment. 
 
 
Scope of Work 
 
The purpose of the traffic study is to satisfy the requirements of the Town of Atherton. The study will 
determine the traffic impacts of the implementation of the SHS 2007 Master Plan on the eight 
entrances/exits to the site and four key roadway segments surrounding the site. 
 
The key intersections are: 

1. Montessori/St. Joseph’s School South Driveway/Emilie Avenue 
2. Montessori/St. Joseph’s School North Driveway/Emilie Avenue 
3. SH School Driveway (closest to Park Lane)/Emilie Avenue 
4. SH School Drivway/Park Lane 
5. SH School Driveway/Elena Avenue (North Driveway) 
6. SH School Driveway/Elena Avenue (Middle Driveway) 
7. SH School Driveway/Elena Avenue (South Driveway) 
8. Sh School Main Driveway/Valparaiso Avenue 

 
The key roadway segments are: 
 

1. Park Lane 
2. Elena Avenue 

 



 

Mr. Neal Martin 
September 26, 2007 
Page 2 of 4 
 

3. Valparaiso Avenue 
4. Emilie Avenue 
 

 
The tasks to be included in the analysis are: 
 
1. Site Reconnaissance and Observations. The physical characteristics of the site and the surrounding 

roadway network will be reviewed to identify existing roadway cross-sections, intersection lane 
configurations, traffic control devices, and surrounding land uses. Observations of existing traffic 
conditions will be made in order to identify any operational deficiencies and to confirm the accuracy of 
calculated levels of service.  During the site observations Hexagon will also identify any existing 
problems related to site circulation and access, including locations of pedestrian-vehicle conflict points, 
J-walking and illegal turn movements around the campus.  Overflow parking on the adjacent streets, in 
any, will be noted.   

 
2. Data Collection. Existing AM and PM peak hour traffic volumes will be obtained from new manual 

turning-movement counts at each of the eight entrances/exits to the site.  Because the project is a 
school, the AM peak hour is defined as the period between 7AM and 9AM while the PM peak hour is 
the period between 2PM and 4PM.  In addition, 24-hour tube counts will be conducted on each of the 
four streets surrounding the campus.  These counts will be conducted in fall after school begins and 
after the Valparaiso Avenue reconstruction project is completed.  

 
3. Evaluation of Existing Conditions. The existing operations of the key intersections will be evaluated 

with a level of service analysis using current AM and PM peak hour volumes.  The TRAFFIX Software 
will be used to perform the level of service calculations for all the signalized intersections.  The Town 
of Atherton level of service guidelines will be followed for all intersections.  

 
4. Evaluation of Background Conditions. A list of approved developments located within the study area 

will be obtained from the Town of Atherton. Projected traffic volumes associated with these approved 
developments will be obtained from the Town’s approved trip inventory (ATI). Approved trips will be 
added to the existing AM and PM peak hour volumes to obtain traffic volumes for background 
conditions. Improvements associated with approved developments will be included at the guidance of 
the Town. Intersection level of service calculations will be performed to evaluate background 
conditions using the TRAFFIX software.  

   
5. School Traffic Projections. Based on the projected school enrollment for the next six years, site-

generated traffic will be estimated using the vehicular trip generation rates derived from the counts of 
the existing school driveways. 

         
6. Traffic Distribution and Assignment. The directional distribution of site-generated traffic will be 

forecast based on existing travel patterns and relative locations of complementary land uses in the area. 
The site-generated traffic will be added to the roadway network based on the estimated trip distribution 
pattern. 

 
7. Evaluation of Project Conditions. Project-generated traffic will be added to background traffic 

volumes. Intersection level of service calculations will be conducted to estimate the operating levels of 
the key intersections during the AM and PM peak hours after the implementation of the SHS 2007 
Master Plan. The TRAFFIX Software will be used to perform the level of service calculations for all 
the signalized intersections.  

 
8. Description of Impacts and Recommendations. Based on the results of the level of service 

calculations, any impacts created by the implementation of the SHS 2007 Master Pan will be identified 
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and described. Recommendations will be formulated that identify the locations and types of 
improvements or modifications necessary to mitigate significant project impacts. Improvements could 
include street widenings, lane additions, addition of traffic signals, or modifying existing traffic signals. 
Concept drawings will be prepared, as appropriate, for recommended improvements. The drawings will 
consist of hand sketches of road improvements on aerial photographs. 

 
9. Evaluation of Vehicle Queuing. For selected intersection locations where the implementation of the 

SHS 2007 Master Plan would add a significant number of left-turning vehicles, the adequacy of 
existing storage at turn pockets will be assessed by means of comparison with expected maximum 
vehicle queues. 

 
10. Site Access, Circulation and Parking. A site circulation and access review will be conducted to 

determine the adequacy of the proposed site plan in accordance with generally accepted traffic 
engineering standards. This will include a quantitative analysis of the anticipated traffic volumes at the 
school’s drop-off locations, as well as a qualitative analysis of the proposed site circulation and parking 
layout.  The review will be based on the specific trip generation of each division of SHS (the 
preparatory school, the elementary and middle school, and the preschool and kindergarten), since that is 
the most important factor affecting the traffic flow at each drop-off location.  The review will consider 
the following: sight distance, vehicle queuing, traffic control requirements, saturation flow rate of drop-
off areas, and truck access. Any existing problems identified in Task #1 will also be considered.  
Pedestrian and bicycle travel access also will be evaluated. Where possible, Hexagon will develop 
potential solutions to address any problems identified.  

 
11. Meetings. The fee estimate includes attendance at two meetings with Town staff and/or Sacred Heart 

Schools in conjunction with this study. This proposal does not include, however, any appearances or 
presentations at public hearings, including Planning Commission or City Council meetings. 

    
12. Reports and Response to Comments. Our findings and recommendations will be summarized in a draft 

traffic report. Hexagon Transportation Consultants will respond to editorial comments, prepare a Final 
Report, and submit the number of requested copies. 

 
 
Additional Services 
 
Any work not specifically referenced in the above Scope of Services—for example, conducting additional 
intersection counts, analyzing additional intersections, analyzing project alternatives, and attending 
additional meetings—shall be considered additional services. 
 
 
Cost of Services 
 
The total fee for the Scope of Services rendered under this agreement is quoted on a time and materials 
basis for a not to exceed amount of $23,000 for Work Items 1 through 12. This budget estimate includes 
$5,000 for new intersection turning-movement counts and 24-hour tube counts. This price quote is good for 
30 days from the date of this letter. After that time, please contact us for an updated proposal.  Additional 
Services shall be provided upon authorization and will be billed separately. 
 
 
Time of Performance 
 
Barring any unforeseen delays, a draft traffic report will be submitted three weeks after completion of the 
new intersection and tube counts. The final traffic report will be delivered one week after receipt of all 
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review comments.  We will try our best to complete the study and report by November 9, 2007. 
 
We look forward to working with you and appreciate your consideration of Hexagon Transportation 
Consultants, Inc. for this assignment. If you have any questions, please do not hesitate to call. Thank you. 
 
Sincerely, 
 
HEXAGON TRANSPORTATION CONSULTANTS, INC. 

 
Gary Black 
President 
 













Item No. 13 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: CITY COUNCIL MEETING OF OCTOBER 17, 2007 
 
SUBJECT: APPROVAL OF CONTRACT FOR TEMPORARY SERVICES 
  SUSAN TSAI, Staff Member, Finance Department 
 
RECOMMENDATION:   
 
Approve contract with Susan Tsai for services in connection with the Town’s Finance 
Department and Building Department.  The contract envisions the performance of services by 
Ms. Tsai as a Staff Member in the Department of Finance. 
 
BACKGROUND:    
 
Ms. Tsai has previously provided services to the Town under purchase orders.  In view of the 
amount incurred by the Town to date ($22,275.00) for Ms. Tsai’s services, it is appropriate that 
her work be approved under a separate contract. 
 
FISCAL IMPACT:  
 
Funds are available for contract staff services. 
 
        
Prepared By:     Approved By: 
 
  
/s/ Marc Hynes_______   _____________________ 
Marc G. Hynes    Wendé C. Protzman 
City Attorney     Interim City Manager 
 
Attachment 



 1

CONTRACTOR AGREEMENT BETWEEN THE TOWN OF ATHERTON AND 
SUSAN TSAI 

 
 This Contractor Agreement ("Agreement") is entered into between the Town of 
Atherton ("Town") and Susan Tsai ("Contractor"). 
 
 1. Services of Contractor.  Contractor agrees to perform accounting services 
as a staff member of  theTown’s Finance Department and Building Department.  The 
contract envisions the performance of services by Ms. Tsai as a Staff member in the 
Department of Finance under the direction of the City Manager, Interim City Manager or 
designee.  
 
 2. Compensation.  The Town agrees to pay Contractor $50.00 per hour based 
upon a monthly itemized invoice Contractor provides to the Town.  Contractor shall pay, 
when and as due, any and all taxes incurred as a result of Contractor's compensation, 
including all estimated taxes, and shall provide the Town with proof of payment on 
demand.  Contractor indemnifies Town for any claims, losses, costs, fees, liabilities, 
damages or injuries suffered by Town arising out of Contractor's breach of this provision.  
Contractor shall be responsible for all expenses incurred in association with the 
performance of Services.   
 
 3. Term of Agreement.  This Agreement will be effective as of October 22, 
2007.  This Agreement will terminate on November 22, 2007, at which time, it may be 
renewed on a month to month basis by the Interim City Manager.  Prior to the 
termination date, either party may terminate this Agreement by giving 10 days written 
notice to the other party.  Should either party default in the performance of this 
Agreement or materially breach any of its provisions, the non-breaching party may 
terminate this Agreement by giving written notification to the breaching party.  
Termination shall be effective on receipt of the notice, or 5 days from mailing the notice, 
whichever comes first.  "Material breach" shall include, but not be limited to, the 
following: a) Town's failure to pay compensation for 20 days after a demand for 
payment; or b) failure of Contractor to perform the Services to the satisfaction of the 
Town.  
 
 4. Relationship of the Parties.  Contractor enters into this Agreement as, and 
shall continue to be, an independent contractor.  Under no circumstances shall Contractor 
look to Town as her employer, or as a partner, agent or principal.  Contractor shall not be 
entitled to any benefits accorded to Town employees, such as workers' compensation, 
disability insurance, vacation, sick pay, holiday pay, medical insurance, retirement 
benefits, or any other employee benefit.  Contractor shall be responsible for providing, at 
Contractor's expense, and in Contractor's name, disability, workers' compensation or 
other insurance as well as licenses and permits usual or necessary for performing the 
Services.  Contractor agrees to perform the Services as needed, but that no more than 
1000 hours will be devoted to performance of the Services in any Town fiscal year (e.g., 
July 1 to June 30). Consistent with this requirement, Contractor may represent, perform 
services for, or be employed by any additional persons, or companies as Contractor sees 
fit. 
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 5. Contractor's Representations.  Contractor represents that she has the 
qualifications and ability to perform Services in a professional manner. 
 6. Indemnities.  Except as set forth below, Contractor shall and does hereby 
indemnify, defend and hold harmless Town, and Town's Council members, managers, 
and department heads from and against any and all claims, demands, losses, costs, 
expenses, obligations, liabilities, damages, recoveries, and deficiencies, including 
interest, penalties, and reasonable attorney fees and costs, that Town may incur or suffer 
and that result from, or are related to any breach or failure of Contractor to perform any 
of the representations, warranties and agreements contained in this Agreement.   
 
  Town shall provide legal defense to Contractor in connection with claims 
related to the exercise of discretion by Contractor in the performance of duties hereunder 
to the same extent as a regular employee of the Town under the provisions of California 
Government Code sections 810 through 825.6. 
 
 
 7. Notices.  All notices to Town shall be directed to: City Clerk, Town of 
Atherton, 91 Ashfield Road, Atherton, California, 94027.  All notices to Contractor shall 
be directed to: 
  Susan Tsai 
  3806 Ross Road 
  Palo Alto, CA 94303 
 

8. Mediation.  Should any dispute rise out of this Agreement, the parties shall 
meet in mediation and attempt to reach a resolution with the assistance of a mutually 
acceptable mediator.  The costs of the mediator, if any, shall be paid equally by the 
parties.  If a mediated settlement is reached, neither party shall be deemed the prevailing 
party for purposes of the settlement, and each party shall bear its own legal costs and 
fees.  Neither party shall be permitted to file a legal action without first meeting in 
mediation and making a good faith attempt to reach a mediated resolution. 

 
9. Attorneys' Fees.  In the event of litigation between the parties to enforce 

any provision of the Agreement, the unsuccessful party shall pay the costs of litigation 
including reasonable attorneys' fees of the successful party. 

 
10. Conflict of Interest.  Contractor may serve other clients, but none who are 

active within the Town or who conduct business that would place Contractor in a 
"conflict of interest" as the term is defined and understood in State law.  

 
11. Entire Agreement.  This Agreement and Exhibit A hereto constitute the 

entire agreement between the parties.  All prior agreements, written or oral, are hereby 
superseded by this Agreement. 

 
12. Amendment.  This Agreement can only be amended by a writing that is 

signed and dated by both parties and approved by the Town’s City Council. 
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The foregoing is agreed to by: 
 
Dated:  October _______, 2007.  _______________________________ 
*      Wendé Protzman, Interim City Manager 
 
 
Dated:  October ______, 2007.  ______________________________ 
      Susan Tsai, Contractor 
 
 
Approved as to Form: 
 
 
Dated:  October _____, 2007.   _______________________________ 
      Marc G. Hynes, City Attorney 
 
 



Item No. 14 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: CITY COUNCIL MEETING OF OCTOBER 17, 2007 
 
SUBJECT: APPROVAL OF CONSULTANT CONTRACT 
  WILLIAM H. “BILL” YEOMANS 
  TEMPORARY FINANCE OFFICER SERVICES 
 
RECOMMENDATION:   
 
Approve agreement with Mr. William H. Yeomans for services in connection with the Town’s 
Finance Department.  The agreement envisions Mr. Yeomans’ services on a 3-day per week 
basis.  Mr. Yeomans has previously served as Acting Director of Finance for the Town. 
 
BACKGROUND:    
 
The Town has need of temporary management services for the Finance Department.  The Town 
has previously contracted with Mr. William Yeomans to provide these services on a part-time 
basis.  Mr. Yeomans is available to perform services for the Town on the basis of three days per 
week.  Mr. Yeomans previously provided these services and comes well recommended.  A copy 
of his resume is attached.  The attached consultant agreement will confirm that Mr. Yeomans 
will provide services as described in the agreement.  Mr. Yeomans will bill for his services at the 
rate of $80.00 per hour plus travel expenses to and from his home in Pasadena to the Town. 
 
FISCAL IMPACT:  
 
Funds are available for contract staff services. 
        
Prepared By:     Approved By: 
 
 
/s/ Marc Hynes_______   _____________________ 
Marc Hynes     Wendé C. Protzman 
City Attorney     Interim City Manager 
 
Attachments 



INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE TOWN OF 
ATHERTON AND WILLIAM H. “BILL” YEOMANS 

 
 This Independent Contractor Agreement ("Agreement") is entered into between 
the Town of Atherton ("Town") and William H. Yeomans ("Contractor"). 
 
 1. Services of Contractor.  Contractor agrees to perform services relating to 
the management and operation of the Town's Finance Department serving in the capacity 
of temporary Finance Director.  Contractor will determine the method, details, and means 
of performing the Services.   
 
 2. Compensation.  The Town agrees to pay Contractor Eighty Dollars 
($80.00) per hour based upon a monthly itemized invoice Contractor provides to the 
Town.  In addition, Town agrees to reimburse Contractor for travel expenses to and from 
his home in Pasadena, California, to the Town at those times and dates when such 
expenses are incurred in connection with the performance of the services.  Expenses shall 
be documented and submitted to the Town at least monthly.  Contractor shall pay, when 
and as due, any and all taxes incurred as a result of Contractor's compensation, including 
all estimated taxes, and shall provide the Town with proof of payment on demand.  
Contractor indemnifies Town for any claims, losses, costs, fees, liabilities, damages or 
injuries suffered by Town arising out of Contractor's breach of this provision.  Except as 
otherwise set out above, Contractor shall be responsible for all expenses incurred in 
association with the performance of Services.   
 
 3. Term of Agreement.  This Agreement will be effective as of October 22, 
2007.  This Agreement will terminate on November 22, 2007, at which time, it may be 
renewed on a month to month basis by the Interim City Manager.  Prior to the 
termination date, either party may terminate this Agreement by giving 10 days written 
notice to the other party.  Should either party default in the performance of this 
Agreement or materially breach any of its provisions, the non-breaching party may 
terminate this Agreement by giving written notification to the breaching party.  
Termination shall be effective on receipt of the notice, or 5 days from mailing the notice, 
whichever comes first.  "Material breach" shall include, but not be limited to, the 
following: a) Town's failure to pay compensation for 20 days after a demand for 
payment; or b) failure of Contractor to perform the Services to the satisfaction of the 
Town.  
 
 4. Relationship of the Parties.  Contractor enters into this Agreement as, and 
shall continue to be, an independent contractor.  Under no circumstances shall Contractor 
look to Town as his employer, or as a partner, agent or principal.  Contractor shall not be 
entitled to any benefits accorded to Town employees, such as workers' compensation, 
disability insurance, vacation, sick pay, holiday pay, medical insurance, retirement 
benefits, or any other employee benefit.  Contractor agrees to perform the Services as 
needed, but that no more than 1,000 hours will be devoted to performance of the Services 
in any Town fiscal year (e.g., July 1 to June 30). Consistent with this requirement, 
Contractor may represent, perform services for, or be employed by any additional 
persons, or companies as Contractor sees fit. 
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 5. Contractor's Representations.  Contractor represents that he has the 
qualifications and ability to perform Services in a professional manner, without the 
advice, control or supervision of the Town.  Contractor shall be solely responsible for the 
professional performance of the Services.  Contractor shall have sole discretion and 
control of Contractor's services and the manner in which performed. 
 
 6. Indemnities.  Except as set out below, Contractor shall and does hereby 
indemnify, defend and hold harmless Town, and Town's Council members, managers, 
and department heads from and against any and all claims, demands, losses, costs, 
expenses, obligations, liabilities, damages, recoveries, and deficiencies, including 
interest, penalties, and reasonable attorney fees and costs, that Town may incur or suffer 
and that result from, or are related to any breach or failure of Contractor to perform any 
of the representations, warranties and agreements contained in this Agreement.   
 
  Town shall provide legal defense to Contractor in connection with claims 
related to the exercise of discretion by Contractor in the performance of duties hereunder 
to the same extent as a regular employee of the Town under the provisions of California 
Government Code sections 810 through 825.6. 
 
  The parties understand and agree that Contractor shall in no event be liable 
for any actions taken by Town’s Councilmembers, managers and department heads and 
any Town employee prior to Contractor’s commencement of services under this 
agreement. 
 
 7. Notices.  All notices to Town shall be directed to: City Clerk, Town of 
Atherton, 91 Ashfield Road, Atherton, California, 94027.  All notices to Contractor shall 
be directed to: 
  William H. Yeomans 
  527 California Terrace 
  Pasadena, CA 91105 
 

8. Mediation.  Should any dispute rise out of this Agreement, the parties shall 
meet in mediation and attempt to reach a resolution with the assistance of a mutually 
acceptable mediator.  The costs of the mediator, if any, shall be paid equally by the 
parties.  If a mediated settlement is reached, neither party shall be deemed the prevailing 
party for purposes of the settlement, and each party shall bear its own legal costs and 
fees.  Neither party shall be permitted to file a legal action without first meeting in 
mediation and making a good faith attempt to reach a mediated resolution. 

 
9. Attorneys' Fees.  In the event of litigation between the parties to enforce 

any provision of the Agreement, the unsuccessful party shall pay the costs of litigation 
including reasonable attorneys' fees of the successful party. 

 
10. Conflict of Interest.  Contractor may serve other clients, but none who are 

active within the Town or who conduct business that would place Contractor in a 
"conflict of interest" as the term is defined and understood in State law.  
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11. Entire Agreement.  This Agreement constitutes the entire agreement 
between the parties.  All prior agreements, written or oral, are hereby superseded by this 
Agreement. 

 
12. Amendment.  This Agreement can only be amended by a writing that is 

signed and dated by both parties and approved by the Town’s City Council. 
 
The foregoing is agreed to by: 
 
 
Dated:  October _______, 2007.  _______________________________ 
      Wendé Protzman, Interim City Manager 
 
 
Dated:  October ______, 2007.  ______________________________ 
      William H. Yeomans, Contractor 
 
 
Approved as to Form: 
 
 
Dated:  October _____, 2007.   _______________________________ 
      Marc G. Hynes, City Attorney 
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WILLIAM H. “BILL” YEOMANS 
527 California Terrace 
Pasadena, CA 91105 
(626)440-9091 
(626)437-2649 cell 
yeomans527@earthlink.net
 

RESUME 
 
Summary   
 
 
 
 
 
 
Professional 
Experience 
 
March 2005 –  
Sept. 2006 
 
 
 
January 2003 – 
December 2003 
 
April 2002 – 
June 2003 
 
 
March 2001 – 
December 2001 
 
 
1999 – 2001 
 
 
 
1995 – 1999 
 
 
1989 – 1995 
 
 
 

Twenty years in City Financial Administration, including 
sixteen years as Finance Director.  Since retirement, 
Interim Finance Director in four cities.  Skills encompass 
computer installations, budget and report preparation, 
revenue and financial analysis, treasury management and 
risk management. 
 
 
 
 
Interim Finance Director, City of National City.  
Managed Finance Department after loss of three top 
finance managers; incorporated Community 
Development finance function into City Finance. 
 
Interim Finance Director, City of Calabasas. 
Supervised conversion of CAFR to GASB 34 standard. 
 
Interim Finance Director, City of Goleta. 
Set up entire Finance function for new City incorporated 
February 2002. 
 
Interim Finance Director, Town of Atherton. 
Prepared budgets, annual financial reports.  Supported 
successful parcel tax campaign and capital program. 
 
Finance Director, City of La Puente. 
Installed new parking system increasing collections.  
Updated fee study. 
 
Director of Finance, City of South Pasadena. 
Installed Unix hardware and City-wide e-mail system. 
 
Finance Director, City of Palos Verdes Estates. 
Managed Finance, Risk, and Recreation programs. 
Prepared award-winning Budget and CAFR.  Prepared 
successful financings of assessment bond and TRAN. 

mailto:yeomans527@earthlink.net


 
 
 
 
 
 
 
 
 
 
Education 
 
1976 
 
 
1967 
 
Activities 
 
 
 
 
 
 
 
 
References 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

WILLIAM H. “BILL” YEOMANS 
(continued) 

 
 
 
 
 
 
 
 
M.S. in Administration,  
University of California, Irvine 
 
A.B. in History, Occidental College, Los Angeles 
 
California Society of Municipal Finance Officers 
Chair, South Bay Section, 1988-1989 
 
California Joint Powers Insurance Authority 
Chair, Finance Officers Committee, 1995-1998  
 
League of California Cities Policy Committee. 
Community Services, 1999 
 
Lin Wurbs, Assistant City Manager, National City 
1243 National City Blvd., National City, CA 91950 
(619)336-4220 
 
James Robinson, City Manager, Atherton, CA 
91 Ashfield Road, Atherton CA 94027 
(650)752-0500 
 
Linda Holmes, City Manager (retired) 
501 N. Phillips Road, Palm Springs, CA 92262 
(760)323-1181 
 
 
 
 



ITEM   15A 
 
APPEAL REGARDING 94 TALLWOOD 
 
The attached staff report is the original staff report submitted to the 
City Council at its September 19, 2007, meeting. 
  



 Item No.   

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MAN
  
FROM:  LISA COSTA SANDERS, DEPUTY TOWN PLAN
 
DATE:  FOR THE COUNCIL MEETING OF SEPTEMBE
  
SUBJECT: APPEAL OF THE DECISION OF THE PLANNIN

A CONDITIONAL USE PERMIT AT 94 TALLWO
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearing,
decision of the Planning Commission to deny the conditional use pe
this report.  
 
 
INTRODUCTION: 
 
The subject site is a flag lot of approximately 61,855 square feet in 
at 94 Tallwood.  The applicant applied for a Conditional Use
Municipal Code 17.36.190 to exempt the basement area from the r
area when the basement exceeds two feet in height above the surr
The exception may be granted by the Planning Commission on sites
of the property is greater than twenty percent as determined under se
 
The Planning Commission reviewed this item at its July 25, 200
Commissioners stated that they could not approve the request due
does not meet the hillside code requirement, the Commission relie
code, that any modification to the ordinance with respect to this 
Council and not the Planning Commission and that the purpose of 
enforce the Ordinance.  The Planning Commission voted 4-0 to den
attached).   
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Notice of the Appeal and the City Council meeting in which it will be considered was mailed to 
property owners within 500 feet of the subject site. 
 
ANALYSIS: 
 
Please review the attached staff report to the Planning Commission for project analysis and the memo 
from the outside Planner, Richard T. Loewke.   
 
Mr. William Ross, in his letter of appeal cites four grounds for appeal.   

1. There was no consideration of the issue of prior City conduct constituting estoppel which serves 
as a basis for granting the entire CUP advanced by appellants. 

2. The Commission was incorrectly advised as to what “substantial compliance” with the Zoning 
Ordinance meant; that is, it was advised that substantial compliance means actual compliance, 
which is not the law. 

3. There is a lack of clarity of the record presented to the Commission. 
4. There is a lack of ex parte communications disclosure; neither prior to nor during nor after was 

there any ex parte disclosure by any Members of the Commission concerning the appellant’s 
CUP. 

 
The engineer study as presented by the applicant indicates the property at 94 Tallwood has an average 
cross slope of 18.6%.  Based on the information provided by the applicant, it is the opinion of Town 
Planning Staff that the property does not meet the objective criteria of “greater than 20%” as a hillside 
property and therefore cannot be granted a Conditional Use Permit to exempt the basement floor area 
from the floor area calculations for the property.  As Atherton Municipal Code is specific in the 
description of “a cross slope greater than 20%” and the calculation method for determination of cross 
slope is specifically defined in the code, Town Planning staff, therefore, would not rely on substantial 
compliance.   
 
ALTERNATIVES: 
 
The Council has the following options: 

• Uphold the decision of the Planning Commission and deny the appeal, thereby denying the 
request for a Conditional Use Permit. 

• Approve the appeal and thereby approve a Conditional Use Permit to exempt the basement from 
the floor area calculations.     

 
FISCAL IMPACT: 
 
All costs covering the processing of this application are paid for by the applicants.  
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ENVIRONMENTAL IMPACT: 
 
The proposal has been determine to be exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to CEQA Sections 15303, Class 3(a) (new single-family residence). 
 
Prepared by:          Approved by: 
 
 
 
/s/ Lisa Costa Sanders        ___________________ 
Lisa Costa Sanders         Wendé C. Protzmas 
Deputy Town Planner        Interim City Manager 
 
 
Attachments:       
1. Letter of Appeal from William Ross, dated August 1, 2007 
2. Planning Commission Staff Report for the July 25, 2007 meeting with attachments 
3. Minutes from the July 25, 2007 Planning Commission meeting 
 





























































APPROVED MINUTES 
PLANNING COMMISSION MEETING 

July 25, 2007 
6:00 p.m. 

 
ATHERTON TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 
Chair Oster called the meeting to order at 6:00 p.m. 
 
1. ROLL CALL: 

 
PRESENT: Marion Oster 
   James Dobbie 

Philip Lively 
Herman Christensen, Jr. 
 

EXCUSED:  Kristi Waldron 
    
City Attorney Marc Hynes, Deputy Town Planner Lisa Costa Sanders, Building Official 
Mike Wasmann, and Town Arborist Kathy Hughes Anderson were also present. 
 

2. APPROVAL OF MINUTES 
 

MOTION approval of the June 27, 2007 meeting minutes as corrected.  
 
M/S  Dobbie/Lively    Ayes:  4 Noes: 0     Excused: 1 
 

3. PUBLIC COMMENTS 
None. 
 

4. COMMISSIONER’S REPORTS 
None. 
 

5. GENERAL PLAN COMMITTEE REPORTS 
The General Plan Committee has not met since the last Planning Commission meeting.  The 
next meeting is scheduled for August 1, 2007. 

 
6. NEW BUSINESS 

None. 
 

7. STAFF REPORTS 
Marc Hynes reported that a hearing was scheduled for July 13, 2007 with a final ruling by the 
end of this month regarding 51 Laburnam. 
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PUBLIC HEARINGS 
 

8. Conditional Use Permit – 94 Tallwood – Conditional Use Permit request to allow a 
basement to exceed two feet in height above the surrounding average natural grade for 
hillside properties.  Atherton Municipal Code section 17.36.190. 

 
Marc Hynes introduced Jean Savaree, special legal counsel for the Town and Brian 
Wenter, special legal counsel for the Town.  Deputy Town Planner Lisa Costa Sanders 
presented the staff report and introduced Dick Loewke, outside planner for the Town to 
respond to additional questions. 
 
Commissioner Christensen asked if the basement area was included in the plans for the 
home and if it was intended to count in the floor area, and if there is any other way to 
calculate the cross-slope.  Mr. Loewke responded that the average cross-slope 
determination is accurate and the correct method based on the code. 
 
Commissioner Christensen asked if the building was constructed to the height shown on 
the plans?  Mr. Loewke stated that there is disagreement as to what the average natural 
grade is.   
 
Commissioner Christensen asked what constitutes substantial compliance?  Jean Savaree 
stated when a code section references a specific number, you rely on that number. 
 
Commissioner Dobbie asked at what point was the discrepancy determined.  Mike 
Wasmann stated that it was discovered during the audit prior to the house completion.  
 
Commissioner Dobbie asked if this should have been caught earlier?  Mike Wasmann 
replied that the height is verified by a survey at the framing stage and that the house was 
built to an approved set of plans issued by the former Building Official. The approved 
plans included a determination of average natural grade. 
 
Commissioner Dobbie stated that he would not want to see this happen again and need 
new procedures.  Lisa Costa Sanders stated that Planning is now conducting a review of 
all plans in addition to the building department plan checker. 
 
Commissioner Christensen asked if the basement was included in the floor area.  Staff 
responded that a portion of the basement was included in the floor area calculations and 
other areas were not included (garage and porches).   
 
OPEN PUBLIC COMMENT 
Bill Ross, attorney representing the property owners, stated that there is no indication to 
do anything but what was directed by the former Building Official.  He stated that he 
feels substantial compliance relates to percentage of compliance rather than actual 
compliance.  Mr. Ross stated that he feels 18.6% is substantial compliance with the code.  
He further stated that the Kings relied on approvals granted by the former building 
official, the cost to remedy the situation is excessive and there is no impact to 
neighboring property owners.  Mr. Ross stated that they are not waiving any rights of the 
lawsuit and estoppel can serve as basis for issuing permit.   
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Charles Marsala, Emilie, stated that the Commission needs to look at all the factors.  
Mistakes were made and where is the solution.  The home does not impact neighbors.   
 
Commissioner Dobbie stated that the Planning Commission relies on the Ordinance as 
written for basis of decision.   
 
Melinda Tevis, Tallwood, stated that she raised concerns to Town management regarding 
the construction of this home. 
 
Mr. Ross stated that the Commission needs to be rational in the 20% hillside rule.  He 
further expressed concern that this process appears to be undue administrative delay. 
 
CLOSE PUBLIC HEARING 
 
Commissioner Lively stated that he could not approve the request, as the property does 
not meet the hillside code requirement. 
Commissioner Christensen stated that he relies on strict compliance with the code. 
Commissioner Dobbie stated he sympathizes with the property owner and stated that any 
modification to the ordinance with respect to this item must be done by the City Council 
and not the Planning Commission. 
Chair Oster stated that the purpose of the Planning Commission is to enforce the 
Ordinance and hopes the City Council can resolve the issue 
 
MOTION to deny the Conditional Use Permit allow a basement to exceed two feet in 
height above the surrounding average natural grade for hillside properties at 94 
Tallwood based on the following findings: 
 
M/S Lively/Christensen  Ayes:  4 Noes:  0 Excused: 1 (Waldron)  

 
 

Finding: 
1. The proposed project will not be detrimental or injurious to persons, property or 

improvement in the vicinity and will not be detrimental to the public health, peace, 
safety, comfort, general welfare or convenience. 

2. The proposed project for the subject site is not consistent with the Town of Atherton 
General Plan and the purposes of that plan and the Zoning Code. 

 
Chair Oster advised of the 10-day appeal period. 

 
9. Major Alteration Permit – 133 Atherton Avenue – Major Alteration Permit to allow 

relocation of a heritage gate from the Atherton Avenue side of the property to the Elena 
Avenue side of the property.  Atherton Municipal Code section 8.14.090(B). 
 
Deputy Town Planner Lisa Costa Sanders presented the staff report, noted the reasons 
outlined in the staff report to support the request and introduced Laura Jones, town’s 
historical consultant. 
 
Laura Jones stated that it is important for the gates to remain on the property.  She also 
stated that the house was demolished and there are no significant remaining structures on 
the property for the gates to relate to. 



July 25, 2007 Planning Commission Minutes 
Page -4- 

 
Commissioner Christensen stated that the gates will lose it relation to the public road that 
it has been historically located on.  Ms. Jones stated that the gates will remain accessible 
to the public on Elena with relationship to a public street. 
 
OPEN PUBLIC COMMENT 
Missy Morris, Elena, stated that Elena is a busy street as a cut-through.  She stated that 
the gates were important to the former property owner. 
 
Benhamin McGriff, Architect, stated that his clients desire for additional privacy along 
Atherton Avenue with a solid wall and gate.   
 
Commissioner Oster asked what will be located inside the property from the gates.  Mr. 
Mr. Benjamin McGriff responded that formal gardens will be located throughout the 
property.  Commissioner Oster asked why the gates could not remain at its current 
location.  Mr. Benjamin McGriff responded that the owner would like a new entry to 
relate to the residence. 
 
M. Madding, Edwards Lane, spoke in opposition to the request. 
 
CLOSE PUBLIC COMMENT 
 
Commissioner Christensen stated that historic items should remain in place of 
significance.  He stated that he would not object to moving the gate along the Atherton 
Avenue side of the property, but not to the Elena side of the property. 
Commissioner Dobbie stated that he would like to see more information on intended use 
of the property prior to acting on the application. 
Commissioner Lively stated support for the relocation as long as it retains all elements. 
Commissioner Oster expressed concern with the relocation. 
 
MOTION to deny the Major Alteration Permit at 133 Atherton Avenue based on 
the following finding: 
 
M/S Christensen/Dobbie  Ayes: 3  Noes:  1 (Lively)      Excused: 1 (Waldron) 
 
Finding: 
1. Movement of the gate would be contrary to the historic setting of the artifact along 

Atherton Avenue. 
2.  
Chair Oster advised of the 10-day appeal period. 
 

10. Heritage Tree Removal Permit – 44 Tuscaloosa – Heritage Tree Removal Permit to 
allow the removal of one Oak tree.  Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and stated that staff 
does not support the tree removal as there are no compelling reasons to remove the tree. 
 
OPEN PUBLIC COMMENT 
 
Eileen Gordon, property architect was present. 
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CLOSE PUBLIC COMMENT 
 
Commissioner Dobbie stated that the tree is not a great specimen, but there is no 
compelling reason for its removal. 
Commissioner Oster stated that the tree has nice shape and would like to see it retained. 
 
MOTION to deny the Heritage Tree Removal Permit at 44 Tuscaloosa based on the 
following finding: 
 
M/S Lively/Christensen  Ayes: 4  Noes:  0      Excused: 1 (Waldron) 
 
Finding: 
1. The removal of the tree would be contrary to the purpose and intent of the Atherton 

General Plan.   
 
Chair Oster advised of the 10-day appeal period. 

 
11. Heritage Tree Removal Permit and Mitigated Negative Declaration – 368 Walsh 

Road - Heritage Tree Removal Permit to allow the removal of thirteen heritage trees.  
Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and noted the reasons 
outlined in the staff report to support the tree removal request based on the mitigation 
measures contained in the draft negative declaration. 
 
OPEN PUBLIC COMMENT 
Steve Swanke, project architect, reviewed the intended use of the property. 
 
CLOSE PUBLIC COMMENT 
Commissioner Lively stated that the trees appear to be at the end of their life. 
Commissioner Christensen stated support for the request. 
Commissioner Dobbie stated concurrence with other Commissioners’ comments. 
Commissioner Oster stated that the pine trees are in the declining stage. 
 
MOTION that the Planning find that the Initial Study and Draft Mitigated Negative 
Declaration prepared for this project are adequate and in conformance with the 
California Environmental Quality Act. 
 
MOTION to adopt the Draft Mitigated Negative Declaration for the 368 Walsh 
Road Tree Removal Project. 
 
M/S Lively/Oster   Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 
Finding: 
 
1. The Initial Study and Draft Mitigated Negative Declaration prepared for this project 
are adequate and in conformance with the California Environmental Quality Act. 
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MOTION to approve the Heritage Tree Removal Permit to allow removal of 
thirteen heritage trees based on the following finding and subject to the conditions 
of the Heritage Tree Removal Permit with the following additional conditions. 
 
M/S Dobbie/Lively    Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 

Finding: 
1. The removal of thirteen trees would not be contrary to the purpose and intent of the 

Atherton General Plan. 
 
Chair Oster advised of the 10-day appeal period. 
 

12. Variance – 2 Belbrook – Variance request to allow an accessory structure (bridge) to be 
located in the front yard.  Atherton Municipal Code section 17.56.050 

 
The applicant requests the item be continued to the next Planning Commission meeting. 
 
MOTION to continue the item to the August 22, 2007 meeting. 
 
M/S Oster/Dobbie  Ayes: 4 Noes:0  Excused: 1 (Waldron) 

 
13.  ADJOURN 

The meeting adjourned at 7:55 p.m. 
 
 

Respectfully submitted, 
 
      
Lisa Costa Sanders, Deputy Town Planner 

 



ITEM   15B 
 
APPEAL REGARDING 94 TALLWOOD 
 
The attached staff report is the original staff report submitted to the 
City Council at its April 18, 2007, meeting. 
  





















































































































ITEM  16 
 
APPEAL REGARDING 44 TUSCALOOSA 
 
The attached staff report is the original staff report submitted to the 
City Council at its September 19, 2007, meeting. 



 Item No.   

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MAN
  
FROM:  LISA COSTA SANDERS, DEPUTY TOWN PLAN
 
DATE:  FOR THE CITY COUNCIL MEETING OF SEPTE
  
SUBJECT: APPEAL OF THE DECISION OF THE PLANNIN

A HERITAGE TREE REMOVAL PERMIT AT 44
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council conduct the public hearing,
decision of the Planning Commission to deny the heritage tree r
outlined in this report.  
 
 
INTRODUCTION: 
 
The subject site is approximately 59,242 square feet in area (over
Tuscaloosa Avenue between Austin Avenue and El Camino Real.  T
single-family house (under construction), detached pool house, and
approval to remove one heritage tree (a Quercus agrifolia, or Coa
Oak, referred to as #333, is located at the front center of the subject p
 
The Planning Commission reviewed this item at its July 25, 200
Commissioners expressed concern with the removal citing no comp
and that the tree has nice shape and should be retained.  The Plan
deny the request to remove the heritage Oak tree (minutes attached).
 
Notice of the Appeal and the City Council meeting in which it wi
property owners within 500 feet of the subject site. 
 

Town of Atherton 
             
 

AGER 

NER 

MBER 19, 2007 

G COMMISSION TO DENY 
 TUSCALOOSA 

 deny the appeal and uphold the 
emoval permit for the reasons 

 one acre) and is located at 44 
he property is the site of a new 
 pool.  The applicant requested 
st Live Oak).  The Coast Live 
roperty. 

7, meeting.  At that meeting, 
elling reason to remove the tree 
ning Commission voted 4-0 to 
   

ll be considered was mailed to 
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Appeal – 44 Tuscaloosa, Heritage Tree Removal Permit 

  
ANALYSIS: 
 
Please review the attached staff report to the Planning Commission for project analysis and the memo 
from the Town Arborist.   
 
The applicants, in their letter of appeal, expresses concern that the failure of this tree could cause 
significant damage to the house and possibly to its inhabitants or any onsite guests or workers.  City 
Attorney Marc Hynes has prepared a memo, as attached to this staff report, responding the applicants 
claim that the Town would be held responsible for any damage should the tree fail.  
 
Staff is not supportive of the removal request due to the condition and location of the tree.  The tree is in 
fair condition, is not located within the buildable area, and can be accommodated with the proposed 
driveway and motor court.  The tree is not in direct conflict with any site improvements and can be 
preserved.  
 
ALTERNATIVES: 
 
The Council has the following options: 

• Uphold the decision of the Planning Commission and deny the appeal, thereby denying the 
request for a Heritage Tree Removal Permit. 

• Approve the appeal and thereby approve a Heritage Tree Removal Permit to allow the removal 
of one heritage tree as requested or as further amended by the Council.     

 
FISCAL IMPACT: 
 
All costs covering the processing of this application are paid for by the applicants.  
 
ENVIRONMENTAL IMPACT: 
 
The City Council has declared the removal of two or fewer trees to be less than significant 
environmental impact and exempt from further CEQA review. 
 
Prepared by:          Approved by: 
 
 
/s/ Lisa Costa Sanders              ____________________  
Lisa Costa Sanders         Wendé C. Protzman 
Deputy Town Planner        Interim City Manager 
 
 
Attachments:  
1. Draft Heritage Tree Removal Permit 
2. Memo from Marc Hynes dated September 12, 2007 
3. Letter of Appeal from Pietro Dova, dated August 2, 2007 
4. Planning Commission Staff Report for the July 25, 2007 meeting with attachments 
5. Minutes from the July 25, 2007 Planning Commission meeting 



draft 
 
 

TOWN OF ATHERTON 
CITY COUNCIL 

HERITAGE TREE REMOVAL PERMIT  
 

 THIS IS TO CERTIFY THAT the Atherton City Council at a regular meeting 
thereof, held on Wednesday, September 19, 2007, did grant a Heritage Tree Removal 
Permit to Pietro Dova pursuant to Atherton Municipal Code Section 8.10 to allow the 
removal of one heritage tree at 44 Tuscaloosa Avenue (Assessor’s Parcel Number 070-
103-400).  The Permit was approved subject to the following conditions: 

 
1. Heritage tree removal shall be limited to one Oak tree identified as #333 as 

shown on the plan prepared by Louis J. Marano, dated May 7, 2007.  Any 
substantive changes to the plans shall be reviewed by the Planning 
Commission. 

 
2. The applicant shall follow the recommendations in the arborist reports for the 

preservation of all remaining trees on-site. 
 

3. The replacement planting shall be a minimum of one 48” box size native oak 
tree and one 36” box size native tree species to the satisfaction of the Town 
Arborist and Building Official. 

 
 
 
 
             

Lisa Costa Sanders, 
       Deputy Town Planner  
 
 
Effective Date:     
               Atherton, CA 

 



 
 
 
 
REPLY TO: 
MARC G. HYNES 

 
 

ATKINSON  FARASYN, LLP 
ATTORNEYS AT LAW 

660 WEST DANA STREET 
P.O. BOX 279 

MOUNTAIN VIEW, CALIFORNIA 94042 
TELEPHONE  (650) 967-6941 
FACSIMILE  (650) 967-1395 

 
 
 
 

J.M. ATKINSON (1892-1982) 
L.M. FARASYN (1915-1979) 

 

MEMORANDUM 
 
TO:  Lisa Costa Sanders, Deputy Town Planner, Town of Atherton 

FROM: Marc G. Hynes, City Attorney 

RE:  44 Tuscaloosa Avenue 
  Appeal of Planning Commission Decision 
  Heritage Tree Removal Permit Application Denial 
 
DATE:  September 12, 2007 
 
 
Dear Lisa: 
 
 This follows our discussion concerning the August 2, 2007, appeal filed by Pietro 
Dova concerning the denial by the Planning Commission of his application to remove a 
heritage tree at 44 Tuscaloosa. 
 
 The appeal letter purports to serve as a record in case the appeal is denied.  Mr. 
Dova states that “should the tree in question (identified as tree #333 in the permit removal 
application) subsequently fail causing any damage whatsoever, physical injuries or other, 
the Town of Atherton will be held responsible and liable to the fullest extent of the law. 
 
 As I explained, the Town and its officials are immune from liability related to any 
determination as to denial of licenses or permits.  Government Code section 818.4, which is 
included within what is known as the “California Government Claims Act” (sometimes 
referred to as the California Tort Claims Act) provides in section 818.4 that a public entity 
is not liable for an injury caused by the issuance, denial, suspension or revocation of, or by 
the failure or refusal to issue, deny, suspend or revoke, any permit, license, certificate, 
approval, order, or similar authorization where the public entity or an employee is 
authorized by enactment to determine whether or not such authorization should be issued, 
denied, suspended or revoked. 
 
 Title 8.10 of the Town of Atherton provides in Section 8.10.040 for the issuance of 
heritage tree removal permits.  This authorization is in conformance with the immunity 
envisioned in Government Code section 818.4.  Case law has recognized this immunity as a 
bar to damages cause of action.  (Thompson v. City of Lake Elsinore (1993) 18 Cal.App.4th 
49; Burchette v. City of Newport Beach (1995) 33 Cal.App.4th 1472.) 
 
       Respectfully, 
 
 
MGH:cwb      MARC G. HYNES 
C Interim City Manager 















































APPROVED MINUTES 
PLANNING COMMISSION MEETING 

July 25, 2007 
6:00 p.m. 

 
ATHERTON TOWN COUNCIL CHAMBERS 

94 Ashfield Road 
Atherton, California 

 
REGULAR MEETING 

 
Chair Oster called the meeting to order at 6:00 p.m. 
 
1. ROLL CALL: 

 
PRESENT: Marion Oster 
   James Dobbie 

Philip Lively 
Herman Christensen, Jr. 
 

EXCUSED:  Kristi Waldron 
    
City Attorney Marc Hynes, Deputy Town Planner Lisa Costa Sanders, Building Official 
Mike Wasmann, and Town Arborist Kathy Hughes Anderson were also present. 
 

2. APPROVAL OF MINUTES 
 

MOTION approval of the June 27, 2007 meeting minutes as corrected.  
 
M/S  Dobbie/Lively    Ayes:  4 Noes: 0     Excused: 1 
 

3. PUBLIC COMMENTS 
None. 
 

4. COMMISSIONER’S REPORTS 
None. 
 

5. GENERAL PLAN COMMITTEE REPORTS 
The General Plan Committee has not met since the last Planning Commission meeting.  The 
next meeting is scheduled for August 1, 2007. 

 
6. NEW BUSINESS 

None. 
 

7. STAFF REPORTS 
Marc Hynes reported that a hearing was scheduled for July 13, 2007 with a final ruling by the 
end of this month regarding 51 Laburnam. 
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PUBLIC HEARINGS 
 

8. Conditional Use Permit – 94 Tallwood – Conditional Use Permit request to allow a 
basement to exceed two feet in height above the surrounding average natural grade for 
hillside properties.  Atherton Municipal Code section 17.36.190. 

 
Marc Hynes introduced Jean Savaree, special legal counsel for the Town and Brian 
Wenter, special legal counsel for the Town.  Deputy Town Planner Lisa Costa Sanders 
presented the staff report and introduced Dick Loewke, outside planner for the Town to 
respond to additional questions. 
 
Commissioner Christensen asked if the basement area was included in the plans for the 
home and if it was intended to count in the floor area, and if there is any other way to 
calculate the cross-slope.  Mr. Loewke responded that the average cross-slope 
determination is accurate and the correct method based on the code. 
 
Commissioner Christensen asked if the building was constructed to the height shown on 
the plans?  Mr. Loewke stated that there is disagreement as to what the average natural 
grade is.   
 
Commissioner Christensen asked what constitutes substantial compliance?  Jean Savaree 
stated when a code section references a specific number, you rely on that number. 
 
Commissioner Dobbie asked at what point was the discrepancy determined.  Mike 
Wasmann stated that it was discovered during the audit prior to the house completion.  
 
Commissioner Dobbie asked if this should have been caught earlier?  Mike Wasmann 
replied that the height is verified by a survey at the framing stage and that the house was 
built to an approved set of plans issued by the former Building Official. The approved 
plans included a determination of average natural grade. 
 
Commissioner Dobbie stated that he would not want to see this happen again and need 
new procedures.  Lisa Costa Sanders stated that Planning is now conducting a review of 
all plans in addition to the building department plan checker. 
 
Commissioner Christensen asked if the basement was included in the floor area.  Staff 
responded that a portion of the basement was included in the floor area calculations and 
other areas were not included (garage and porches).   
 
OPEN PUBLIC COMMENT 
Bill Ross, attorney representing the property owners, stated that there is no indication to 
do anything but what was directed by the former Building Official.  He stated that he 
feels substantial compliance relates to percentage of compliance rather than actual 
compliance.  Mr. Ross stated that he feels 18.6% is substantial compliance with the code.  
He further stated that the Kings relied on approvals granted by the former building 
official, the cost to remedy the situation is excessive and there is no impact to 
neighboring property owners.  Mr. Ross stated that they are not waiving any rights of the 
lawsuit and estoppel can serve as basis for issuing permit.   
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Charles Marsala, Emilie, stated that the Commission needs to look at all the factors.  
Mistakes were made and where is the solution.  The home does not impact neighbors.   
 
Commissioner Dobbie stated that the Planning Commission relies on the Ordinance as 
written for basis of decision.   
 
Melinda Tevis, Tallwood, stated that she raised concerns to Town management regarding 
the construction of this home. 
 
Mr. Ross stated that the Commission needs to be rational in the 20% hillside rule.  He 
further expressed concern that this process appears to be undue administrative delay. 
 
CLOSE PUBLIC HEARING 
 
Commissioner Lively stated that he could not approve the request, as the property does 
not meet the hillside code requirement. 
Commissioner Christensen stated that he relies on strict compliance with the code. 
Commissioner Dobbie stated he sympathizes with the property owner and stated that any 
modification to the ordinance with respect to this item must be done by the City Council 
and not the Planning Commission. 
Chair Oster stated that the purpose of the Planning Commission is to enforce the 
Ordinance and hopes the City Council can resolve the issue 
 
MOTION to deny the Conditional Use Permit allow a basement to exceed two feet in 
height above the surrounding average natural grade for hillside properties at 94 
Tallwood based on the following findings: 
 
M/S Lively/Christensen  Ayes:  4 Noes:  0 Excused: 1 (Waldron)  

 
 

Finding: 
1. The proposed project will not be detrimental or injurious to persons, property or 

improvement in the vicinity and will not be detrimental to the public health, peace, 
safety, comfort, general welfare or convenience. 

2. The proposed project for the subject site is not consistent with the Town of Atherton 
General Plan and the purposes of that plan and the Zoning Code. 

 
Chair Oster advised of the 10-day appeal period. 

 
9. Major Alteration Permit – 133 Atherton Avenue – Major Alteration Permit to allow 

relocation of a heritage gate from the Atherton Avenue side of the property to the Elena 
Avenue side of the property.  Atherton Municipal Code section 8.14.090(B). 
 
Deputy Town Planner Lisa Costa Sanders presented the staff report, noted the reasons 
outlined in the staff report to support the request and introduced Laura Jones, town’s 
historical consultant. 
 
Laura Jones stated that it is important for the gates to remain on the property.  She also 
stated that the house was demolished and there are no significant remaining structures on 
the property for the gates to relate to. 



July 25, 2007 Planning Commission Minutes 
Page -4- 

 
Commissioner Christensen stated that the gates will lose it relation to the public road that 
it has been historically located on.  Ms. Jones stated that the gates will remain accessible 
to the public on Elena with relationship to a public street. 
 
OPEN PUBLIC COMMENT 
Missy Morris, Elena, stated that Elena is a busy street as a cut-through.  She stated that 
the gates were important to the former property owner. 
 
Benhamin McGriff, Architect, stated that his clients desire for additional privacy along 
Atherton Avenue with a solid wall and gate.   
 
Commissioner Oster asked what will be located inside the property from the gates.  Mr. 
Mr. Benjamin McGriff responded that formal gardens will be located throughout the 
property.  Commissioner Oster asked why the gates could not remain at its current 
location.  Mr. Benjamin McGriff responded that the owner would like a new entry to 
relate to the residence. 
 
M. Madding, Edwards Lane, spoke in opposition to the request. 
 
CLOSE PUBLIC COMMENT 
 
Commissioner Christensen stated that historic items should remain in place of 
significance.  He stated that he would not object to moving the gate along the Atherton 
Avenue side of the property, but not to the Elena side of the property. 
Commissioner Dobbie stated that he would like to see more information on intended use 
of the property prior to acting on the application. 
Commissioner Lively stated support for the relocation as long as it retains all elements. 
Commissioner Oster expressed concern with the relocation. 
 
MOTION to deny the Major Alteration Permit at 133 Atherton Avenue based on 
the following finding: 
 
M/S Christensen/Dobbie  Ayes: 3  Noes:  1 (Lively)      Excused: 1 (Waldron) 
 
Finding: 
1. Movement of the gate would be contrary to the historic setting of the artifact along 

Atherton Avenue. 
2.  
Chair Oster advised of the 10-day appeal period. 
 

10. Heritage Tree Removal Permit – 44 Tuscaloosa – Heritage Tree Removal Permit to 
allow the removal of one Oak tree.  Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and stated that staff 
does not support the tree removal as there are no compelling reasons to remove the tree. 
 
OPEN PUBLIC COMMENT 
 
Eileen Gordon, property architect was present. 
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CLOSE PUBLIC COMMENT 
 
Commissioner Dobbie stated that the tree is not a great specimen, but there is no 
compelling reason for its removal. 
Commissioner Oster stated that the tree has nice shape and would like to see it retained. 
 
MOTION to deny the Heritage Tree Removal Permit at 44 Tuscaloosa based on the 
following finding: 
 
M/S Lively/Christensen  Ayes: 4  Noes:  0      Excused: 1 (Waldron) 
 
Finding: 
1. The removal of the tree would be contrary to the purpose and intent of the Atherton 

General Plan.   
 
Chair Oster advised of the 10-day appeal period. 

 
11. Heritage Tree Removal Permit and Mitigated Negative Declaration – 368 Walsh 

Road - Heritage Tree Removal Permit to allow the removal of thirteen heritage trees.  
Atherton Municipal Code section 8.10. 

 
Deputy Town Planner Lisa Costa Sanders presented the staff report and noted the reasons 
outlined in the staff report to support the tree removal request based on the mitigation 
measures contained in the draft negative declaration. 
 
OPEN PUBLIC COMMENT 
Steve Swanke, project architect, reviewed the intended use of the property. 
 
CLOSE PUBLIC COMMENT 
Commissioner Lively stated that the trees appear to be at the end of their life. 
Commissioner Christensen stated support for the request. 
Commissioner Dobbie stated concurrence with other Commissioners’ comments. 
Commissioner Oster stated that the pine trees are in the declining stage. 
 
MOTION that the Planning find that the Initial Study and Draft Mitigated Negative 
Declaration prepared for this project are adequate and in conformance with the 
California Environmental Quality Act. 
 
MOTION to adopt the Draft Mitigated Negative Declaration for the 368 Walsh 
Road Tree Removal Project. 
 
M/S Lively/Oster   Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 
Finding: 
 
1. The Initial Study and Draft Mitigated Negative Declaration prepared for this project 
are adequate and in conformance with the California Environmental Quality Act. 
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MOTION to approve the Heritage Tree Removal Permit to allow removal of 
thirteen heritage trees based on the following finding and subject to the conditions 
of the Heritage Tree Removal Permit with the following additional conditions. 
 
M/S Dobbie/Lively    Ayes: 4 Noes: 0 Excused:  1 (Waldron) 
 

Finding: 
1. The removal of thirteen trees would not be contrary to the purpose and intent of the 

Atherton General Plan. 
 
Chair Oster advised of the 10-day appeal period. 
 

12. Variance – 2 Belbrook – Variance request to allow an accessory structure (bridge) to be 
located in the front yard.  Atherton Municipal Code section 17.56.050 

 
The applicant requests the item be continued to the next Planning Commission meeting. 
 
MOTION to continue the item to the August 22, 2007 meeting. 
 
M/S Oster/Dobbie  Ayes: 4 Noes:0  Excused: 1 (Waldron) 

 
13.  ADJOURN 

The meeting adjourned at 7:55 p.m. 
 
 

Respectfully submitted, 
 
      
Lisa Costa Sanders, Deputy Town Planner 

 



Item No. 17 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF OCTOBER 17, 2007 
 
SUBJECT: INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8 OF 

THE ATHERTON MUNICIPAL CODE REGULATING DRAINAGE 
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council introduce the attached Ordinance based on the following 
finding for the reasons outlined in this staff report: 
 
1. The proposed amendment is required to adopt Drainage Criteria in order to achieve the 
objectives of the City Council to update the Town’s drainage criteria for development projects. 
 
BACKGROUND: 
 
In May of 2006, with minor amendments in Augusts 2006, the City Council authorized BKF 
Engineers to review the Town’s drainage criteria and address specific concerns of the Town. 
BKF has completed their scope of work and compiled detailed Drainage Criteria. 
 
BKF held public meetings and made presentations to the City Council of their findings and the 
concept for the proposed Drainage Criteria. BKF and staff, including CSG who performed the 
drainage reviews, have reviewed in detail the Drainage Criteria and fine tuned each paragraph. 
 
In July 2007, the City Council adopted an ordinance amending Chapter 17 regulating basements. 
That ordinance goes into effect when the Drainage Criteria are adopted by ordinance. Section 
8.50 of the Municipal Code regulates storm water, and the proposed ordinance adds section 
8.50.050 to adopt the Drainage Criteria. This ordinance section allows the Drainage Criteria to 
be modified in the future and adopted by City Council resolution. 
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ANALYSIS: 
 
Many of the provision of the Drainage Criteria are intended to implement normal drainage 
engineering practices and the requirements of the permits with the Regional Water Quality 
Control Board (RWQCB). Provisions have been inserted in the Drainage Criteria to track 
changes to the RWQCB permits, particularly because changes are currently proposed. 
 
Other provisions of the Drainage Criteria are designed to protect downstream properties in the 
two stream systems in Atherton, Redwood Creek and the Atherton Channel. Because properties 
in Menlo Park, Redwood City and San Mateo County downstream from Atherton have 
experienced flooding in the past, runoff from properties in Atherton needs to be reduced. The 
Building Department has for many years required detention systems on development projects to 
this end. The Drainage Criteria continue this detention requirement, clarifying the specific 
criteria applicable to detention. 
 
Still other provisions are designed to protect downstream neighboring properties from being 
impacted by changes to surface and groundwater from development of upstream properties. 
These provisions were the driving concern resulting in the BKF drainage study. Part of these 
protections requires special attention when constructing basements. Continuous pumping of 
groundwater from a site after a basement is constructed is prohibited, and pumping of 
groundwater off-site during construction is limited. Detailed geotechnical and hydrological 
analysis will now be required in order to design and construct a basement. On difficult sites, 
innovative engineering solutions may be necessary in order to construct a basement. 
 
In September 2007 this Drainage Criteria was submitted to Council for approval. Council 
requested the criteria be footnoted with the source of the requirements contained in the criteria. 
The attached criteria now contain a comment line after each provision giving these references. 
Many of the current criteria are based on existing criteria for storage of stormwater to avoid 
flooding in the Atherton Channel and Redwood Creek. Other criteria were developed in order to 
comply with the Regional Water Quality Control Board  (RWQCB) Municipal Regional Permit 
(MRP) and the State Water Resources Control Board (SWRCB) General Construction Permit 
(GCP), as well as  FEMA standards for flood protection. New requirements were developed 
based on the various concerns of the Town that resulted in this study being undertaken. Most of 
these are the minimum practical applications to assure the concern is addressed and does not 
cause a problem for the property owner or their neighbors in the future. 
 
With regard to a reduction in the requirements, the consultant was referring to the Town’s 
current requirement that a grading and drainage permit be required for all properties creating or 
replacing 5,000 square feet of impervious area. This requirement is contained in the Municipal 
Code at Section 8.54. The requirement of a permit has been the trigger for requiring detention to 
protect from downstream flooding for many years. The new MRP will initially require runoff 
treatment for projects creating over 10,000 square feet of impervious area, with this level 
dropping to 5,000 square feet in four (4) years. It is recommended by staff that Atherton’s 
threshold remain at 5,000 square feet because it is the current Atherton code requirement, and 
because the MRP will soon match the current Atherton code requirement. 
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Atherton Municipal Code Section 8.54 also requires a permit if grading disturbs more than one-
quarter acre. The GCP requires a Notice of Intent be filed with the State if over one acre is 
disturbed, but requires all dischargers to comply with the regulations, and makes the Town 
responsible for enforcement of the requirements. Staff recommends maintaining the existing 
threshold of one-quarter acre of disturbed area for requiring a grading and drainage permit, 
which triggers the provisions of the GCP, referenced in the Drainage Criteria. Projects below 
one-quarter acre have reduced requirements. These are maintained in the Drainage Criteria. 
 
In addition, a resident/developer verbally presented a series of questions at the September 
Council meeting. Council requested the resident/developer submit the question to staff in writing 
and directed that staff and consultants respond to those questions. These questions were not 
received before this staff report was prepared, but will be responded to by separate report to be 
distributed at the meeting, if received before the Council meeting. 
 
FISCAL IMPACT:  
 
There will be no fiscal impact to the Town based on these Drainage Criteria. The scope of 
grading and drainage review will increase under these criteria, causing permit fees for grading 
and drainage reviews to increase to recover costs. We anticipate a full review of these costs and 
the associated increase in permit fees next spring after CSG has a few months experience 
reviewing plans under the new criteria and the new RWQCB permit (the MRP). 
 
There will be an additional fiscal impact to the residents and developers in Atherton. There will 
be ongoing costs for the required annual reporting on maintenance and operation of storm water 
facilities constructed on developed properties. The cost will depend on the size and complexity 
of the system, and will increase with inflation in future years. An inspection by a registered 
professional civil engineer to assure that the system is functioning and not clogged could take as 
little as one hour for a well designed and easily accessible system, such as a surface system or a 
system with manholes and cleanouts built in. The cost for this in 2007 dollars should be less than 
$300. However, a complex system with difficult access, such as those requiring remote 
controlled robot cameras to see inside, could cost 3 to 4 times that amount annually. 
 
Prepared by: Approved by: 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E.     Wendé C. Protzman  
Public Works Director     Interim City Manager 
 
Attachments: Ordinance Amendment Section 8.50.050 
                      Drainage Criteria 
                      Draft Municipal Regional Permit 
                      General Construction Permit 



   

Town of Atherton  

Drainage Criteria 

 

A. Standard Specifications 

B. Storm Drain Design Standards 

1.  Project Documents 

2.  Hydrologic Criteria 

3. Hydraulic Criteria 

C.  Additional Permit and Notification Requirements 

D. Basement Construction Hydraulic Criteria  

E. Criteria References 

 

 Tables 

Tables 1A – 1D Precipitation Values 

Table 2  Adjustment of Intensities with Mean Annual Precipitation 

 

Appendix 

Exhibit 1  Mean Annual Precipitation (MAP) Isohyetals 

Exhibit 2  Groundwater Map 

Attachment A  NPDES Permit Requirements Checklist 

 Attachment B  Operation and Maintenance Agreement 
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Town of Atherton Drainage Criteria 

 

The following Manual of Standards for Storm Drainage supplements Town Ordinances 8.50 and 

8.54. 

A. STANDARD SPECIFICATIONS 
 

Storm drain facilities, manholes and appurtenances shall meet product and installation 

requirements listed in the current Caltrans Standard Specifications and Standard Plans, current 

APWA “Standard Plans for Public Works Construction” (commonly referred to as “The Green 

Book”) and associated Specifications. Standard details from Bay Area Cities and Agencies may 

be used with prior approval of the City Engineer. 

 

Comment: Consistent with existing practices. 

 

 

B. STORM DRAIN DESIGN STANDARDS 
 

 1.  PROJECT DOCUMENTS 

 

a) A Drainage Area Master Plan, Storm Water Management Plan and Storm Water 

Pollution Prevention Plan are to be submitted with all Improvement Plans. 

Exemptions to this requirement are listed in Ordinance 8.54. The three plans each 

must be signed and stamped by a Professional Civil Engineer registered in the 

State of California. 

 

Page 2  Annotated Manual of Standards DRAFT  
   DRAINAGE CRITERIA – 10/12/07  

 

Comment: Drainage Report is a current practice and is equal to a Drainage Area Master Plan. 

Collecting the information requested in the Storm Water Management Plan is necessary for the 

Town to comply with MRP C.3.b.iv. Storm Water Pollution Prevention Plan (SWPPP) is required 

by the General Construction Permit (GCP) (attached) Section A. 2.a if more than one acre of land 

is disturbed by grading, clearing or other similar activity. The SWPPP assures that the Town has 

the required authority and receives the necessary information to implement Municipal Code (MC) 

8.54 and Municipal Regional Permit (MRP) C.6.a. Note the exemptions in MC 8.54 are for ¼ 

acre of disturbed or filled land areas and 5,000 square feet impervious area.  



   

 

b) Drainage Area Master Plans shall include the following information: 

 

1) A scaled Engineering topographic map for the on-site drainage. The on-site 

drainage map shall document that either, (1) proposed improvements do not 

block subsurface or overland flow across the property, or, (2) appropriate 

drainage facilities are proposed to direct subsurface and overland flows around 

existing and proposed improvements.   

 

Comments: Documents current requirements. 

 

2) A second map of appropriate scale, preferably 1"= 100’ scale, as necessary to 

show large offsite drainage basins. 

 

Comments: New requirement to assist Town review. 

 

3) Delineated and labeled project site plan showing all existing drainage basins, 

both before and after development. The boundaries of the site plan shall extend a 

minimum of 10 feet outside the property line, and to the centerline of all adjacent 

streets and channels. 

 

Comments: Documents current requirements. 

 

4) The area in acres and the flow (Q) in cubic feet per second (cfs) of all drainage 

entering and leaving the site before and after development for the design storm 

event with associated calculations. 

 

Comments: Documents current requirements. 

 

5) Drainage area and peak rate flows for all the drainage facilities for the design 

storm and 100-year storm. Hydrologic computations shall be provided that 

document flow rates. 
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Comments: Documents current requirements. 100-year event added. See also California Model 

Floodplain Management Ordinance, Section 5.1.C.(1), where Zone A and AO are defined as 

areas within the 100-year flood zone.  

 

6) Hydraulic computations for channel, structure and pipe sizing. Hydraulic 

gradients (for proposed structures or systems) shall be shown on a set of drainage 

plans. 

 

Comments: Documents current requirements. 

 

 

7) A schedule for drainage improvements. For projects that construct greater than 

5,000 square feet impervious area, stormwater detention facilities shall be in-

place prior to construction of the impervious area. The schedule shall document 

that structures have required freeboard and that off-site flows are able to pass 

through the property without increasing off-site water levels through all phases of 

project construction. 

 

Comments: New requirements added in response to complaints about increased runoff during 

construction 

 

8) For any project that will include excavation of soils, depth to groundwater 

shall be reported. For portions of the Town east of Alameda de las Pulgas, 

groundwater depth from either Plate 2 or from a site specific Geotechnical 

investigation may be used. For areas west of Alameda de las Pulgas, a 

Geotechnical investigation is required that includes depth to groundwater. 

 

Comments: New requirements added in response to complaints about impacts of construction 

projects on groundwater levels. 
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9) A Geotechnical Report or additional soils information may be required at the 

discretion of the City Engineer. The Geotechnical Report is required if 

percolation is included as a Treatment Measure or if the lowest point of 

excavation is within 10 feet of the groundwater table. The Geotechnical Report 



   

shall include documentation of the soil percolation rate at the treatment measure 

location. 

 

Comments: New requirements added in response to complaints about impacts of construction 

projects on groundwater levels. 

 

10. An Arborist Report shall be submitted in conjunction with the Storm Drain 

Report. The Storm Drain Report shall state measures proposed to comply with 

drainage recommendations contained within the Arborist Report. 

 

Comments: New requirements added in response to complaints that arborist recommendations are 

ignored in drainage planning and implementation. 

 

 

 

c) Storm Water Management Plans shall include the following information: 

 

1) A project description including graphics from the Drainage Area Master Plan. 

 

Comment: Reiterates information provided in drainage plan. Required by MRP C.3.j. 

 

2) The hydrologic setting of the site including flows from the Drainage Area 

Master Plan. 

 

Comment: Reiterates information provided in drainage plan. Required by MRP C.3.j. 

 

3) A listing of stormwater quality opportunities and constraints. 

 

Comment: Required as a part of MRP C.3.a.i.(8) through (12). MRP C.3.a.i (8) and (9) apply to 

all projects, MRP C.3.a.i.(10) and (11) apply to regulated projects. MRP C.3.a.i (12) is a 

combination of both. 
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4) Best Management Practices for Source Control that would be implemented as 

a part of the project. A checklist shall be provided showing Town mandated 



   

source control measures. A description of supplemental source control measures 

shall be provided.  

 

Comment: Required by MRP C.3.a.i (9) for all projects. 

 

5) Best Management Practices for Treatment of site runoff that would be 

implemented as a part of the project. Calculations shall be included that 

document compliance with Regional Water Quality Control Board C.3 Permit 

with San Mateo County. The C.3 Stormwater Technical Guidance Manual can be 

acquired from San Mateo County Water Pollution Prevention Program 

(STOPPP) at www.flowstobay.org .  

 

Comment: For Single Family Residence, treatment of site runoff is required by MRP C.3.c. For 

other development, such as school sites, treatment is required per MRP C.3.d  

 

A Monitoring and Maintenance Program shall be provided that includes an 

agreement to be recorded in the County property roles stating that the property 

owner will maintain the Source Control and Treatment measures. The plan shall 

include monitoring and cleanout access points. The plan shall provide for the 

facility being operable for the life-time of the system. 

 

Comment: Monitoring and Maintenance is required per MRP C.3.e 

 

d) Storm Water Pollution Prevention Plans shall be provided prior to start of 

construction. Projects with less than 5,000 square feet of impervious area shall 

include the San Mateo County, Construction BMP Plan Sheet, currently found at: 

http://www.flowstobay.org/pdfs/bmp/Construction%20Series/SWPPP.pdf. 

 

For projects with a development area greater than 5,000 square feet of 

impervious area, the Construction BMP Plan Sheet shall be supplemented with 

the following information:  
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Comment: MC 8.54 is the primary source. MRP C.6.a states that the Town is responsible for any 

sediment leaving any construction site, “regardless of size”. The SWPPP assures that the Town 

http://www.flowstobay.org/
http://www.flowstobay.org/pdfs/bmp/Construction Series/SWPPP.pdf


   

has the required authority and receives the necessary information to implement MC 8.54 and 

MRP C.6.a. SWPPP and NOI to the SWRCB are required for projects greater than 1 acre by the 

GCP C.2. Note that GCP C.2 references Section A, which starts on page 9 of the GCP. 

Requirements of Section A of the GCP are referenced as GCP Section A, x.x. 

 

 

1) A project description including graphics from the Drainage Area Master Plan. 

 

Comment: Reiterates information provided in drainage plan. Required by MRP C.3.j. 

 

2) The hydrologic setting of the site including flows from the Drainage Area 

Master Plan. 

 

Comment: Reiterates information provided in drainage plan. Required by MRP C.3.j. 

 

3) A listing of pollutants at the site during construction. 

 

Comment: GCP Section A. 5.c.(1) and (2). 

 

4) Best Management Practices for Source Control that will be implemented 

during construction.  

 

Comment: GCP C.3 

 

5) Best Management Practices for Treatment of site runoff that will be 

implemented as a part of the project in compliance with both the San Mateo 

Countywide National Pollution Discharge Elimination System (NPDES) 

municipal stormwater permit CAS002992 1 and Waste Discharge Requirements 

(WDRS) for Discharge of Storm Water Runoff Associated with Construction 

Activity NPDES General Permit No. CAS000002 and with future amendments 

and revisions to these permits. Calculations shall be included that document that 

proposed construction and post-construction measures are in compliance with 

both of these permits. 
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Comment: GCP Section A (8) 

 

 

6) A schedule stating dates or actions that trigger the need for source control and 

treatment measures. 

 

Comment: GCP Section A (2)

 

7) If applicable based on the area of the project, the Notice of Intent and WDID 

Number for the project. 

 

Comment: GCP C.1.

 

2. HYDROLOGIC CRITIERIA 

 

a) On-site structures, on-site drainage facilities and on-site bridges shall be 

designed to convey the peak design flows for the following storm return periods 

for the total tributary basin area with full build-out based on general plan land 

use and shall provide the following freeboard. 

 

1) Drainage Systems 25-year event with at least 0.50 feet freeboard at lip 

of inlets. 
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2) Bridge Structures  The abutment for the bridge shall be on the 

overbank at least five feet from the top of bank. At 

the abutment, there shall be at least 1 foot of 

freeboard to the lowest elevation on the bottom of 

the structure for the 100-year event or largest flood 

of record, whichever is greater. Alternatively, at 

least 1 foot of freeboard shall be provided above the 

higher of, (1) the top of bank of the Atherton 

Channel, and (2) the proposed overbank elevation 5 

feet from the channel. If the top of bank/overbank 

elevation is used, the 1 foot freeboard shall be 



   

maintained between the top of bank and the 

abutment. 

 

3) Buildings on Property Minimum Finished Floor Elevation at least one foot   

adjacent to Creeks  above top of bank or 100 year flood elevation, if  

and Channels  that is determined. 

 

   

4) All Other Structures Project shall provide at least 1 foot freeboard to the 

minimum finished floor during a 100-year flood 

based on a combination of overland flow and flow 

through the storm drain system. The Director of 

Public Works may allow the minimum finished 

floor elevation to be lower provided flood proofing 

is included that accommodates water levels up to 

one foot above the 100-year water level.  

 

The level of protection may be required to be greater than the minimum cited 

above if, in the opinion of the Director of Public Works, project failure would 

cause potentia1 loss of life and/or unreasonable economic loss. 

 

Comment: Provides reasonable level of protection to protect Town from actions where Creek and 

drainage system maintenance is alleged to be a contributing factor. 

 

b) Documentation shall be provided that site improvements shall not increase water 

levels on upstream properties during the 2, 10, and 100-year storm events. 

Documentation shall show that runon to the property and site runoff both have 

positive drainage across the site, and that runoff is directed away from on-lot 

structures. 

 

Comment: Provides reasonable level of protection to protect Town from actions where Town 

approval is alleged to cause flooding on adjacent parcels. 
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c) The Town requires stormwater detention for the purpose of reducing peak flows 

to downstream creeks and channels. Stormwater detention is required for projects 

that create or replace greater than 5,000 square feet impervious surface, with no 

credit given for existing impervious surface that is removed. Stormwater 

detention shall be based on storing 2-inches of rainfall over the proposed 

impervious area. The peak release rate shall be the 48-hour inflow volume over a 

36 to 48-hour period. A higher rate of release is allowed if the calculated orifice 

size would be less than 1 inch diameter for a gravity release or less than that 

pumped by a 1/3 horsepower pumping unit, in which case, these minimum sizes 

are acceptable. Storage is required in all portions of the Town and within the 

Atherton Channel Drainage District. Detentions basins may discharge to 

groundwater, gravity flow to the Town storm drain system, which includes gutter 

flow if no storm drain line is present, or be pumped to the Town storm drain 

system. 

 

Comment: Current requirement. 

 

d) Percolation from detention ponds is allowed only if a Geotechnical Report shows 

that there will be at least a 10-foot separation from the groundwater table and that 

percolating water will not seep onto other properties. Raising the groundwater 

table by seepage is accepted. If the bottom of the storage basin is within 10 feet 

of the groundwater table or affects seepage to other properties, a low 

permeability barrier designed to mitigate the effects of the seepage is required. 

Infiltration devices shall be located at least 100 feet away from water supply 

wells. 

 

If percolation is used, the Geotechnical Report shall verify that all soils to the 

groundwater level will percolate at the minimum rate recommended for design. 

 

Comment: 10’ limitation and water supply limitation based on MRP C.3.i. (3) & (5) Concerns 

about increased seepage to adjoining properties based on citizen comments at meetings. 
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e) Use of the Rational Method is satisfactory for small drainage areas (< 200 acres). 

Analyses for projects with drainage areas greater than 200 acres shall be based on 



   

Hydrograph Methods following procedures listed in either the current, at the time 

of permit application, (1) Santa Clara County Drainage Manual or (2) Bay Area 

Hydrographic Model.  

 

Comment: Calculation methodology 

 

f)  For areas less than 200 acres, use rational formula Q=CIA to determine the peak 

flow rate. The rainfall intensity shall be calculated using the following equations:  

 

I 2-year = 3.67 * K2 / Time of Concentration 0.50  

  I 10-year = 6.18 * K2 / Time of Concentration 0.50  

I 25-year = 7.39 * K2 / Time of Concentration 0.50  

I 100-year = 9.61 * K2 / Time of Concentration 0.51 

  

Where K2 is the correction factor for the Town of Atherton, which varies with 

Mean Annual Precipitation (MAP). Tables 1A, 1B, 1C, 1D and 2 present data 

used for the intensity-duration-frequency equation. Tables 1B lists the 

precipitation values for the San Francisco Bay Area modified for the Town of 

Atherton, 10-year event, with a Mean Annual Precipitation (MAP) of 18 inches. 

Exhibit 1 shows the MAP within Atherton. Table 2 is the adjustment in rainfall 

intensity with respect to different MAPs.  

 

Comment: Calculation methodology 

 

 

g) Runoff Coefficients shall be as follows: 

 

"C" Factor   Description 

(10-Year Event) 

     0.30    Parks and Open Areas 

     0.50    Residential (R-1) Areas (predominate in Atherton) 

     0.70    Multiple Dwelling and Single-Family Attached Areas 

   0.90   Paved Areas 
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     0.95    Roof Area 



   

 

The 10-year Runoff Coefficients shall be multiplied by 1.1 for the 25-year event 

and by 1.25 for the 100-year event. The maximum runoff coefficient is 1.0. 

 

(For combined paved and unpaved areas, a "weighted" C-factor shall be used, 

with a maximum C-coefficient of 1.0 used in the weighting equation.) 

 

Runoff Coefficients for the Town of Atherton are assumed to be 0.5 for 

Residential suburban land uses. Specific exceptions are for schools, parks and 

other large land uses that are within the Town, and shall be calculated 

accordingly. The Runoff Coefficient of 0.5 was established by Nolte in the 

Town-wide Drainage Study dated June 28, 2001. 

 

Comment: Calculation methodology 

 

 

h) An initial time of concentration at the first catch point or concentration point of 5 

minutes shall be used for steep (greater than 4:1 slope) and/or small (less than 

100 feet to inlet) drainage areas and 10 minutes otherwise. The time of 

concentration shall be increased using the calculated flow time in pipe or 

drainage swale.  For large drainage areas, the initial time of concentration is 

estimated from the equation below: 

 
 

where:  L = the maximum length of travel, in feet. 

H = the difference in elevation along the effective slope line, in feet. 

Tc = the time of concentration, in minutes. 

 

Comment: Calculation methodology 
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i) Runoff to Adjoining Property 

 

Runoff may flow to adjoining property so long as it meets all three of the following 

conditions: 

 

1) The peak flow rate is consistent with the pre-development runoff pattern. 

2) The portion of the flow associated with project development is detained in 

accordance with Town Requirements. 

3) The flow is spread consistent with the pre-development release from the site. 

 

Flow may be concentrated at a release point provided that an easement or written 

agreement is obtained from the downstream property owner. If an easement is 

not obtained, the peak flow rate and velocity at the property boundary shall be 

less than or equal to the pre-project condition peak flow and velocity for the 2, 

10, 25 and 100-year storm events. 

 

Comment: Section added to clarify reasonable discharge from site. 

 

3. HYDRAULIC CRITERIA 

 

a) Starting Water Level – Piped System  

 

1) Discharge to a Creek or Channel – Where practical, the systems are analyzed 

using the peak 25-year water levels for Atherton Channel and Redwood 

Creek, whichever is applicable. In lieu of analyzing the 25-year water level 

in the Channel, a water level at the top of the channel bank may be used. 

 

Comment: Calculation methodology 
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2) Discharge to (1) a Town Storm Drainage System, or (2) curb side system 

where a drainage system is not present – The on-lot drainage system shall be 

evaluated using a starting water level that is the 25-year water level in the 

downstream system. If approved by the City Engineer in advance, the 25-



   

year water level in the off-site system may be determined using the following 

simplifying approaches: 

 

i. If discharging to a storm drain, a starting water level 1 foot 

below the rim elevation at the connection point may be used. 

ii. If discharging to a roadside ditch, a starting water level  0.25 

feet above edge of pavement may be used. 

iii. If discharging through a curb drain to a gutter, a water level 

0.5 feet above gutter flow line may be used. 

 

Comment: Calculation methodology. Simplifying assumptions provided to simplify calculations.  

 

3) Discharge to Storage Area – Storm drain systems sized to convey runoff to a 

storage facility shall be sized based on the storage facility being full at the 

peak of the storm event unless detailed hydrographic analyses are provided 

based on the methodology presented in the Santa Clara County Drainage 

Manual or Bay Area Hydrograph Model. 

 

Comment: Calculation methodology.  Standard practice. 

 

b)  The effect of debris, erosion, and channel bedload during flood flows shall be 

considered in the design of culverts and bridge structures.  

 
Comment: Calculation methodology.  Standard practice. 

 
 

c) Where pump stations are used, discharge shall leave site as gravity flow with an 

air break provided, i.e., by a catch basin,  that will: (a) protect the property by 

allowing the pumped flow to safely flow out if the gravity portion is clogged, and 

(b) readily indicate that the gravity portion of the system is clogged. 

 

Comment: Standard Town practice. 
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d) All drainage facilities, including treatment devices, shall completely dewater 

within 96 hours of the end of a rainfall event. Pumping facilities may be required 

to assure that complete dewatering occurs within 96 hours. 

 

Comment: Current recommendation from Mosquito Abatement District 

 

e) All drainage facilities draining into the channel or other drainage system that may 

cause backflow above the lowest rim in the drainage system during a 100-year 

storm event shall include a backflow prevention device. The top of bank may be 

used in-lieu of calculating a 100-year water level. 

 

Comment: Standard Town practice. 

 

f) Hydraulic Analysis and Design 

 

Storm drainage and flood protection systems must be sized so that design flows 

can be collected, conveyed, and safely discharged to receiving waters while 

meeting general drainage and freeboard requirements. Hydraulic analysis shall be 

conducted following current, at the time of permit application, Santa Clara 

County Drainage Manual guidelines. For drainage areas under 5 acres, overland 

flow depths may be calculated using Manning’s Equation with normal depth. For 

drainage areas greater than 5 acres, a steady state, two dimensional flow model, 

such as the Army Corps of Engineers River Analysis System, HEC-RAS 

computer model shall be used. 

 

Comment: Calculation methodology.  Standard practice. 

 

 

C.  Additional Permit and Notification Requirements 
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1. Every project shall provide the Town with a completed ‘NPDES Permit Compliance 

Checklist” (Attachment ”A”). The checklist shows the requirements needed in order to 

prevent stormwater pollution as part of the San Mateo Countywide Water Pollution 

Prevention Program (SMCWPPP). 



   

 

Comment: Required in San Mateo County to collect information for MRP C.3.j. reporting. 

 

2. Projects with a disturbed land area (graded, cleared, or otherwise impacted) over one acre 

will need to obtain a Notice of Intent (NOI) with the State Water Resources Control 

Board, and must prepare a Stormwater Pollution Prevention Plan (SWPPP) and 

Stormwater Management Plan. 

  

Comment: Required by GCP Finding #2. 

 

3.  Developers are required to sign an Operations and Maintenance Agreement for any new 

permanent control measures. The Operations and Maintenance Agreement shall be based 

on the Town’s model Operations and Maintenance agreement (Attachment B). 

 

Comment: Required by MRP C.3.e 

 

4.  San Mateo County Mosquito Abatement District shall be notified of location. See the 

County’s Vector Control Plan for guidance on how to address potential mosquito 

breeding habitat. 

Comment: Required by MRP C.3.e.ii (3) 
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D. Basement Construction Hydraulic Criteria 

 
1. Basement construction shall not impact groundwater within the Town. If any portion of a 

building is constructed below the existing ground surface, measures shall be taken to not 

impede seepage or groundwater flows. Construction shall not release contaminants into 

the groundwater. Measures to maintain seepage and groundwater flow around the 

basement include placement of a subdrain consisting of drain rock and perforated pipe 

that allows passage of flows around subsurface structures. Measures to prevent 

contamination of groundwater include placement of protective barriers to prevent the 

release of construction materials into the groundwater.  

 



   

Comment: Comment based on request at meetings within Town. 

 

2. Pumping of groundwater to the Town drainage system during construction is accepted for 

a period not to exceed two weeks. If pumping is required for more than two weeks, 

pumping shall be to injection wells or by other means, with the approval of the City 

Engineer. For purposes of this requirement, a Geotechnical Engineer shall certify a 

Historical High Groundwater Level. The Geotechnical Engineer shall incorporate the 

groundwater levels presented in Exhibit 2. Seepage water, direct rainfall and nuisance 

flows may be pumped from the site at any time, however, the pump intake may not be 

lower than the historical high groundwater elevation except for during the two week 

period of allowed groundwater pumping. 

 

Comment: Based on request at meetings within Town. The two week period is discretionary and 

based on reasonable impact to others in the Town. 

 

3. No groundwater pumping is acceptable after completion of construction. Seepage water, 

direct rainfall and nuisance flows may be pumped from the site at any time, however, the 

pump intake may not be lower than the historical high groundwater elevation. 

 

Comment Based on request at meetings within Town.  

 

4. Basement areas shall be hydraulically isolated from runoff that would occur during a 

100-year storm event. Runoff includes Creek flows and overland flows from upstream 

drainage areas. Calculations shall show that there is at least 1 foot of freeboard protecting 

all entrances to the basement. The 100-year water level shall consider local overland 

flow, regional drainage and Creek water levels. 

 

Comment: Based on reasonableness, public safety, and protecting Town against damage claims 

based on an allegation of inadequate drainage system maintenance. See also California Model 

Floodplain Management Ordinance, Section 5.1.C.(1), where Zone A and AO are defined as 

areas within the 100-year flood zone.  
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5. All basement access points including ventilation facilities, windows, doors, etc. must 

either be (1) at least one foot above the 100-year water level, or (2) protected by 

waterproof barriers that provide one foot protection above the 100-year water level. 

 

Comment: Added to allow light and ventilation in basement areas. 

 

6. Calculations shall be provided that document that the building can withstand loadings, 

including buoyancy, based on a water level at the 100-year overland flow water level. 

 

Comment: Standard practice. 

 

E. Criteria References  

 

1.  The design of storm drainage facilities shall conform to standard accepted engineering 

practices. Common reference texts are:  

"Handbook of Hydraulics," King & Brater 

"Street and Highway Drainage," The Institute of Transportation, University of 

California 

"Highway Design Manual," CalTrans  

"Practices in Detention of Urban Stormwater Runoff, Special Report No. 43," 

American Public Works Association ' 

Suggested Criteria for Hydro1ogic Design of Storm Drainage Facilities in the 

San Francisco Bay Region, California, '"United States Department of the 

Interior, Geological Survey  

ASCE Manual of Engineering Practice No. 37 

"Open-Channel Hydraulics," V.T. Chow 

"HEC-1 Flood Hydrograph Package," U.S. Army Corps of Engineers 

"HEC-2 Water Surface Profile Users Manual” U.S. Army Corps Engineers 

"A Guide to Hydrologic Analysis Using SCS Methods," McCuen  
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ORDINANCE NO. 07-__ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CHAPTER 8.54 OF THE ATHERTON MUNICIPAL CODE BY ADDING A 

NEW SECTION 8.54.050 ADOPTING DRAINAGE CRITERIA 
 
 The City Council of the Town of Atherton does hereby ordain as follows: 
 
 Section 1: Amendment of Code.  Chapter 8.54 of the Atherton Municipal Code is 
hereby amended by adding thereto a new Section 8.54.050 to read as follows: 
 

“Section 8.54.050.  Drainage Criteria are hereby adopted.  A copy 
of the criteria is attached to the report of the Director of Public 
Works for the City Council meeting of September 19, 2007, and 
incorporated here by this reference as if fully set forth.  Revisions 
and/or amendments to the criteria may be adopted by resolution.” 

 
 Section 2: CEQA Exemption.  This ordinance is exempt from the provisions of 
Chapter 3 (commencing with Section 21100) of Division 13 of the public Resources Code 
(California Environmental Quality Act (CEQA)) pursuant to the State CEQA Guidelines Section 
15308 as an action that assures the maintenance, restoration, enhancement, or protection of the 
environment where the regulatory process involves procedures for protection of the environment. 
 
 Section 3:  That the City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any word, sentence, paragraph or section of this Ordinance shall be held invalid, such decision 
shall not affect the validity of the remaining parts of this Ordinance. 
 
 Section 4:  This Ordinance shall be posted in at least three public places according to law 
and shall take effect and be in force from and after 30 days after its passage and adoption. 
 
 Introduced this ________ day of __________________, 2007. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2007, by the following vote: 
 
 Ayes:  Council Members   
 Noes:  Council Members   
 Abstain: Council Members   
 Absent: Council Members   
        

Ordinance No. 
Adopted 
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        _________________________ 
        Alan B. Carlson, MAYOR 
ATTEST:         
  
 
 
____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
/s/ Marc Hynes________________ 
Marc Hynes, City Attorney 

Ordinance No. 
Adopted 
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Notice to all Communities planning to adopt this Ordinance in its entirety: 

1. Your community's name or address, or name of the responsible party, as appropriate, must be 
inserted where [BRACKETS] occur; 

2. If the higher standards, i.e. the State of California recommendations in Section 5, are adopted 
the community can receive credit under the Community Rating System (CRS) program; 

3. Communities with a "basement exemption" in accordance with Section 60.6 (b) or (c) of the 
National Flood Insurance Program regulations as revised October 1, 1988, should revise 
Section 5.1 C.1 appropriately; 

4. Communities that do not have certain special flood hazard area zones identified on their Flood 
Insurance Rate Map(s) (FIRM's) may find it necessary to modify the model ordinance as 
follows:  

-- with no erosion-prone areas (Zone E): 

-- in Section 2, delete the definitions "area of special flood-related erosion hazard", 
"flood-related erosion", "flood-related erosion area", and flood-related erosion area 
management".  

-- in Section 2, delete the words "flood-related erosion hazards" from the definition of 
"special flood hazard area". 

-- delete Section 5.9 in its entirety. 

-- with no mudslide (i.e., mudflow)-prone areas (Zone M): 

-- delete the definitions of "area of special mudslide (i.e., mudflow) hazard", "mudslide", 
and "mudslide prone area" in Section 2. 

-- delete Sections 4.3 D.7 and 5.8. 

-- with no coastal areas (Zone V, VE, or V1-V30): 

-- in Section 2, in the definition of "special flood hazard area" delete the words "V1-30, 
VE, or V"; delete the definitions of "breakaway walls", "coastal high hazards area", 
"primary frontal dune", "sand dunes" and "Zone V". 

-- delete Section 4.3 D.6 and renumber 4.3 D.7. 

-- delete Section 5.4 B and "V1-30, V, and VE" from Section 5.4 C and renumber. 

-- delete Sections 5.5 B and 5.7 and renumber 5.8 and 5.9 
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SECTION 1.0 

STATUTORY AUTHORIZATION, FINDINGS OF FACT, 
PURPOSE AND METHODS 

1.1 STATUTORY AUTHORIZATION. The Legislature of the State of 
California has in Government Code Sections 65302, 65560, and 65800 
conferred upon local government units’ authority to adopt regulations 
designed to promote the public health, safety, and general welfare of its 
citizenry. Therefore, the [GOVERNING BODY] of [COUNTY OR MUNICIPALITY] 
does hereby adopt the following floodplain management regulations. 

1.2 FINDINGS OF FACT. 

A. The flood hazard areas of [COUNTY OR MUNICIPALITY] are subject 
to periodic inundation which results in loss of life and property, 
health and safety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures for flood 
protection and relief, and impairment of the tax base, all of which 
adversely affect the public health, safety, and general welfare. 

B. These flood losses are caused by uses that are inadequately 
elevated, flood proofed, or protected from flood damage. The 
cumulative effect of obstructions in areas of special flood hazards 
that increase flood heights and velocities also contribute to the 
flood loss.  

1.3 STATEMENT OF PURPOSE. It is the purpose of this ordinance to 
promote the public health, safety, and general welfare, and to minimize 
public and private losses due to flood conditions in specific areas by 
provisions designed to: 

A. protect human life and health; 

B. minimize expenditure of public money for costly flood control 
projects; 

C. minimize the need for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general 
public; 

D. minimize prolonged business interruptions; 

E. minimize damage to public facilities and utilities such as water 
and gas mains; electric, telephone and sewer lines; and streets and 
bridges located in areas of special flood hazard; 
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F. help maintain a stable tax base by providing for the sound use 
and development of areas of special flood hazard so as to minimize 
future blighted areas caused by flood damage;  

G. ensure that potential buyers are notified that property is in an 
area of special flood hazard; and 

H. ensure that those who occupy the areas of special flood hazard 
assume responsibility for their actions. 

1.4 METHODS OF REDUCING FLOOD LOSSES. In order to accomplish 
its purposes, this ordinance includes methods and provisions to 

A. restrict or prohibit uses which are dangerous to health, safety, 
and property due to water or erosion hazards, or which result in 
damaging increases in erosion or flood heights or velocities; 

B. require that uses vulnerable to floods, including facilities which 
serve such uses, be protected against flood damage at the time of 
initial construction; 

C. control the alteration of natural floodplains, stream channels, and 
natural protective barriers, which help accommodate or channel 
flood waters; 

D. control filling, grading, dredging, and other development which 
may increase flood damage; and 

E. prevent or regulate the construction of flood barriers which will 
unnaturally divert flood waters or which may increase flood hazards 
in other areas. 

SECTION 2.0 

DEFINITIONS 

Unless specifically defined below, words or phrases used in this ordinance 
shall be interpreted so as to give them the meaning they have in common 
usage and to give this ordinance its most reasonable application. 

"Accessory use" means a use that is incidental and subordinate to the 
principal use of the parcel of land on which it is located. 

"Alluvial fan" means a geomorphologic feature characterized by a cone 
or fan-shaped deposit of boulders, gravel, and fine sediments that have 
been eroded from mountain slopes, transported by flood flows, and then 
deposited on the valley floors, and which is subject to flash flooding, high 
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velocity flows, debris flows, erosion, sediment movement and deposition, 
and channel migration. 

"Apex" means the point of highest elevation on an alluvial fan, which on 
undisturbed fans is generally the point where the major stream that formed 
the fan emerges from the mountain front. 

"Appeal" means a request for a review of the Floodplain Administrator's 
interpretation of any provision of this ordinance. 

"Area of shallow flooding" means a designated as Zone AO or AH on 
the Flood Insurance Rate Map (FIRM). The base flood depths range from 
one to three feet; a clearly defined channel does not exist; the path of 
flooding is unpredictable and indeterminate; and velocity flow may be 
evident. Such flooding is characterized by ponding or sheet flow. 

"Area of special flood hazard" - See "Special flood hazard area." 

"Area of special flood-related erosion hazard" is the land within a 
community that is most likely to be subject to severe flood-related erosion 
losses. The area may be designated as Zone E on the Flood Insurance 
Rate Map (FIRM). 

"Area of special mudslide (i.e., mudflow) hazard" is the area subject to 
severe mudslides (i.e., mudflows). The area is designated as Zone M on 
the Flood Insurance Rate Map (FIRM). 

"Base flood" means a flood which has a one percent chance of being 
equaled or exceeded in any given year (also called the "100-year flood"). 
Base flood is the term used throughout this ordinance.  

22 
23 

24 "Basement" means any area of the building having its floor subgrade - 
i.e., below ground level - on all sides. 25 
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"Breakaway walls" are any type of walls, whether solid or lattice, and 
whether constructed of concrete, masonry, wood, metal, plastic or any 
other suitable building material which is not part of the structural support of 
the building and which is designed to break away under abnormally high 
tides or wave action without causing any damage to the structural integrity 
of the building on which they are used or any buildings to which they might 
be carried by flood waters. A breakaway wall shall have a safe design 
loading resistance of not less than ten and no more than twenty pounds 
per square foot. Use of breakaway walls must be certified by a registered 
engineer or architect and shall meet the following conditions: 

1. breakaway wall collapse shall result from a water load 
less than that which would occur during the base flood, and 
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2. the elevated portion of the building shall not incur any 
structural damage due to the effects of wind and water loads 
acting simultaneously in the event of the base flood. 

"Building" - see "Structure". 

"Coastal high hazard area" means an area of special flood hazard 
extending from offshore to the inland limit of a primary frontal dune along 
an open coast and any other area subject to high velocity wave action 
from storms or seismic sources. It is an area subject to high velocity 
waters, including coastal and tidal inundation or tsunamis. The area is 
designated on a Flood Insurance Rate Map (FIRM) as Zone V1-V30, VE, 
or V. 

"Development" means any man-made change to improved or unimproved 
real estate, including but not limited to buildings or other structures, 
mining, dredging, filling, grading, paving, excavation or drilling operations 
or storage of equipment or materials. 

"Encroachment" means the advance or infringement of uses, plant 
growth, fill, excavation, buildings, permanent structures or development 
into a floodplain, which may impede or alter the flow capacity of a 
floodplain. 

"Existing manufactured home park or subdivision" means a 
manufactured home park or subdivision for which the construction of 
facilities for servicing the lots on which the manufactured homes are to be 
affixed (including, at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring of 
concrete pads) is completed before the effective date of the floodplain 
management regulations adopted by a community. 

"Expansion to an existing manufactured home park or subdivision" 
means the preparation of additional sites by the construction of facilities 
for servicing the lots on which the manufactured homes are to be affixed 
(including the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads). 

"Flood, flooding, or flood water" means: 

1. a general and temporary condition of partial or complete 
inundation of normally dry land areas from the overflow of 
inland or tidal waters; the unusual and rapid accumulation or 
runoff of surface waters from any source; and/or mudslides 
(i.e., mudflows); and 

2. the condition resulting from flood-related erosion  
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"Flood Boundary and Floodway Map (FBFM)" means the official map on 
which the Federal Emergency Management Agency or Federal Insurance 
Administration has delineated both the areas of special flood hazards and 
the floodway. 

"Flood Hazard Boundary Map" means the official map on which the 
Federal Emergency Management Agency or Federal Insurance 
Administration has delineated the areas of flood hazards. 

"Flood Insurance Rate Map (FIRM)" means the official map on which the 
Federal Emergency Management Agency or Federal Insurance 
Administration has delineated both the areas of special flood hazards and 
the risk premium zones applicable to the community. 

"Flood Insurance Study" means the official report provided by the 
Federal Insurance Administration that includes flood profiles, the Flood 
Insurance Rate Map, the Flood Boundary and Floodway Map, and the 
water surface elevation of the base flood. 

“Flood-related erosion" means the collapse or subsidence of land along 
the shore of a lake or other body of water as a result of undermining 
caused by waves or currents of water exceeding anticipated cyclical level 
or suddenly caused by an unusually high water level in a natural body of 
water, accompanied by a severe storm, or by an unanticipated force of 
nature, such as a flash flood or an abnormal tidal surge, or by some 
similarly unusually and unforeseeable event which results in flooding. 

“Flood-related erosion area" or “Flood-related erosion prone area" 
means a land area adjoining the shore of a lake or other body of water, 
which due to the composition of the shoreline or bank and high water 
levels or wind-driven currents, is likely to suffer flood-related erosion 
damage. 

“Flood-related erosion area management" means the operation of an 
overall program of corrective and preventive measures for reducing flood-
related erosion damage, including but not limited to emergency 
preparedness plans, flood-related erosion control works, and floodplain 
management regulations. 

"Floodplain or flood-prone area" means any land area susceptible to 
being inundated by water from any source - see " Flood, flooding, or 
flood water.” 

"Floodplain Administrator" is the individual appointed to administer and 
enforce the floodplain management regulations. 

"Floodplain management" means the operation of an overall program of 
corrective and preventive measures for reducing flood damage and 
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preserving and enhancing, where possible, natural resources in the 
floodplain, including but not limited to emergency preparedness plans, 
flood control works, floodplain management regulations, and open space 
plans. 

"Floodplain management regulations" means this ordinance and other 
zoning ordinances, subdivision regulations, building codes, health 
regulations, special purpose ordinances (such as grading and erosion 
control) and other application of police power which control development 
in flood-prone areas. This term describes federal, state or local regulations 
in any combination thereof that provide standards for preventing and 
reducing flood loss and damage.  

"Flood proofing" means any combination of structural and nonstructural 
additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real property, water and sanitary 
facilities, structures, and their contents. (Refer to FEMA Technical 
Bulletins TB 1-93, TB 3-93, and TB 7-93 for guidelines on dry and wet 
flood proofing.) 

"Floodway" means the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base 
flood without cumulatively increasing the water surface elevation more 
than one foot. Also referred to as "Regulatory Floodway". 

"Floodway fringe" is that area of the floodplain on either side of the 
"Regulatory Floodway" where encroachment may be permitted. 

"Fraud and victimization" as related to Section 6, Variance Procedure, 
of this ordinance, means that the variance granted must not cause fraud 
on or victimization of the public. In examining this requirement, the 
[COMMUNITY GOVERNING BODY] will consider the fact that every newly 
constructed building adds to government responsibilities and remains a 
part of the community for fifty to one-hundred years. Buildings that are 
permitted to be constructed below the base flood elevation are subject 
during all those years to increased risk of damage from floods, while future 
owners of the property and the community as a whole are subject to all the 
costs, inconvenience, danger, and suffering that those increased flood 
damages bring. In addition, future owners may purchase the property, 
unaware that it is subject to potential flood damage, and can be insured 
only at very high flood insurance rates. 

"Functionally dependent use" means a use that cannot perform its 
intended purpose unless it is located or carried out in close proximity to 
water. The term includes only docking facilities, port facilities that are 
necessary for the loading and unloading of cargo or passengers, and ship 

39 
40 
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"Governing body" is the local governing unit, i.e. county or municipality, 
which is empowered to adopt and implement regulations to provide for the 
public health, safety and general welfare of its citizenry. 

"Hardship" as related to Section 6, Variance Procedure, of this 
ordinance means the exceptional hardship that would result from a failure 
to grant the requested variance. The [GOVERNING BODY] requires that the 
variance be exceptional, unusual, and peculiar to the property involved. 
Mere economic or financial hardship alone is 
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Inconvenience, aesthetic considerations, physical handicaps, personal 
preferences, or the disapproval of one's neighbors likewise cannot, as a 
rule, qualify as an exceptional hardship. All of these problems can be 
resolved through other means without granting a variance, even if the 
alternative is more expensive, or requires the property owner to build 
elsewhere or put the parcel to a different use than originally intended. 
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"Highest adjacent grade" means the highest natural elevation of the 
ground surface prior to construction next to the proposed walls of a 
structure. 

"Historic structure" means any structure that is 

1. listed individually in the National Register of Historic 
Places (a listing maintained by the Department of Interior) or 
preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the 
National Register; 

2. certified or preliminarily determined by the Secretary of 
the Interior as contributing to the historical significance of a 
registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered 
historic district; 

3. individually listed on a state inventory of historic places in 
states with historic preservation programs which have been 
approved by the Secretary of Interior; or 

4. individually listed on a local inventory of historic places in 
communities with historic preservation programs that have 
been certified either by an approved state program as 
determined by the Secretary of the Interior or directly by the 
Secretary of the Interior in states without approved 
programs. 
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"Levee" means a man-made structure, usually an earthen embankment, 
designed and constructed in accordance with sound engineering practices 
to contain, control or divert the flow of water so as to provide protection 
from temporary flooding. 

"Levee system" means a flood protection system that consists of a levee, 
or levees, and associated structures, such as closure and drainage 
devices, which are constructed and operated in accord with sound 
engineering practices. 

"Lowest floor" means the lowest floor of the lowest enclosed area, 
including basement (see "Basement" definition).  10 
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1. An unfinished or flood resistant enclosure below the 
lowest floor that is usable solely for parking of vehicles, 
building access or storage in an area other than a basement 
area, is not considered a building’s lowest floor provided it 14 
conforms to applicable non-elevation design requirements, 15 
including, but not limited to:16 
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a. the wet flood proofing standard in section 5.1 C.3.  
b. the anchoring standards in section 5.1 A.  
c. the construction materials and methods standards in section 5.1 B.  
d. the standards for utilities in section 5.2.  

2. For residential structures, all subgrade-enclosed areas are 
prohibited as they are considered to be basements (see 
"Basement" definition). This prohibition includes below-
grade garages and storage areas. 

"Manufactured home" means a structure, transportable in one or more 
sections, which is built on a permanent chassis and is designed for use 
with or without a permanent foundation when attached to the required 
utilities. The term "manufactured home" does not include a "recreational 
vehicle". 
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"Manufactured home park or subdivision" means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home 
lots for rent or sale. 

"Market Value" shall be determined by estimating the cost to replace the 
structure in new condition and adjusting that cost figure by the amount of 
depreciation, which has accrued since the structure was constructed. The 
cost of replacement of the structure shall be based on a square foot cost 
factor determined by reference to a building cost estimating guide 
recognized by the building construction industry. The amount of 
depreciation shall be determined by taking into account the age and 
physical deterioration of the structure and functional obsolescence as 
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approved by the floodplain administrator, but shall not include economic or 
other forms of external obsolescence. Use of replacement costs or 
accrued depreciation factors different from those contained in recognized 
building cost estimating guides may be considered only if such factors are 
included in a report prepared by an independent professional appraiser 
and supported by a written explanation of the differences. 

"Mean sea level" means, for purposes of the National Flood Insurance 
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum, to which base flood elevations shown on a community's Flood 
Insurance Rate Map are referenced.  

"Mudslide” describes a condition where there is a river, flow or inundation 
of liquid mud down a hillside, usually as a result of a dual condition of loss 
of brush cover and the subsequent accumulation of water on the ground, 
preceded by a period of unusually heavy or sustained rain.  

“Mudslide (i.e., mudflow) prone area” means an area with land surfaces 
and slopes of unconsolidated material where the history, geology, and 
climate indicate a potential for mudflow. 

"New construction", for floodplain management purposes, means 
structures for which the "start of construction" commenced on or after the 
effective date of floodplain management regulations adopted by this 
community, and includes any subsequent improvements to such 
structures. 

"New manufactured home park or subdivision" means a manufactured 
home park or subdivision for which the construction of facilities for 
servicing the lots on which the manufactured homes are to be affixed 
(including at a minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of concrete pads) is 
completed on or after the effective date of floodplain management 
regulations adopted by this community. 

"Obstruction" includes, but is not limited to, any dam, wall, wharf, 
embankment, levee, dike, pile, abutment, protection, excavation, 
channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, 
refuse, fill, structure, vegetation or other material in, along, across or 
projecting into any watercourse which may alter, impede, retard or change 
the direction and/or velocity of the flow of water, or due to its location, its 
propensity to snare or collect debris carried by the flow of water, or its 
likelihood of being carried downstream. 

"One-hundred-year flood" or "100-year flood" - see "Base flood."  

"Primary frontal dune" means a continuous or nearly continuous mound 
or ridge of sand with relatively steep seaward and landward slopes 



Page 12 of 32 

1 
2 
3 
4 

5 
6 
7 
8 
9 

10 

11 

12 

13 
14 

15 
16 

17 
18 
19 

20 
21 
22 
23 

24 
25 
26 
27 
28 
29 
30 
31 

32 
33 

34 
35 

36 

immediately landward and adjacent to the beach and subject to erosion 
and overtopping from high tides and waves during major coastal storms. 
The inland limit of the primary frontal dune occurs at the point where there 
is a distinct change from a relatively mild slope. 

"Public safety and nuisance" as related to Section 6, Variance 
Procedure, of this ordinance means that the granting of a variance must 
not result in anything which is injurious to safety or health of an entire 
community or neighborhood, or any considerable number of persons, or 
unlawfully obstructs the free passage or use, in the customary manner, of 
any navigable lake, or river, bay, stream, canal, or basin. 

"Recreational vehicle" means a vehicle that is 

1. built on a single chassis; 

2. 400 square feet or less when measured at the largest 
horizontal projection;  

3. designed to be self-propelled or permanently towable by a 
light-duty truck; and 

4. designed primarily not for use as a permanent dwelling 
but as temporary living quarters for recreational, camping, 
travel, or seasonal use. 

"Regulatory floodway" means the channel of a river or other watercourse 
and the adjacent land areas that must be reserved in order to discharge 
the base flood without cumulatively increasing the water surface elevation 
more than one foot. 

"Remedy a violation" means to bring the structure or other development 
into compliance with State or local floodplain management regulations, or, 
if this is not possible, to reduce the impacts of its noncompliance. Ways 
that impacts may be reduced include protecting the structure or other 
affected development from flood damages, implementing the enforcement 
provisions of the ordinance or otherwise deterring future similar violations, 
or reducing State or Federal financial exposure with regard to the structure 
or other development. 

"Riverine" means relating to, formed by, or resembling a river (including 
tributaries), stream, brook, etc. 

"Sand dunes" mean naturally occurring accumulations of sand in ridges 
or mounds landward of the beach. 

"Sheet flow area" - see "Area of shallow flooding". 
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"Special flood hazard area (SFHA)" means an area in the floodplain 
subject to a 1 percent or greater chance of flooding in any given year. It is 
shown on an FHBM or FIRM as Zone A, AO, A1-A30, AE, A99, AH, V1-
V30, VE or V. 

"Start of construction" includes substantial improvement and other 
proposed new development and means the date the building permit was 
issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition, placement, or other improvement was within 180 
days from the date of the permit. The actual start means either the first 
placement of permanent construction of a structure on a site, such as the 
pouring of slab or footings, the installation of piles, the construction of 
columns, or any work beyond the stage of excavation; or the placement of 
a manufactured home on a foundation. Permanent construction does not 
include land preparation, such as clearing, grading, and filling; nor does it 
include the installation of streets and/or walkways; nor does it include 
excavation for a basement, footings, piers, or foundations or the erection 
of temporary forms; nor does it include the installation on the property of 
accessory buildings, such as garages or sheds not occupied as dwelling 
units or not part of the main structure. For a substantial improvement, the 
actual start of construction means the first alteration of any wall, ceiling, 
floor, or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. 

"Structure" means a walled and roofed building that is principally above 
ground; this includes a gas or liquid storage tank or a manufactured home. 

"Substantial damage" means damage of any origin sustained by a 
structure whereby the cost of restoring the structure to its before damaged 
condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. 

"Substantial improvement" means any reconstruction, rehabilitation, 
addition, or other proposed new development of a structure, the cost of 
which equals or exceeds 50 percent of the market value of the structure 
before the "start of construction" of the improvement. This term includes 
structures that have incurred "substantial damage", regardless of the 
actual repair work performed. The term does not, however, include either 

1. any project for improvement of a structure to correct 
existing violations or state or local health, sanitary, or safety 
code specifications which have been identified by the local 
code enforcement official and which are the minimum 
necessary to assure safe living conditions, or  
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2. any alteration of a "historic structure", provided that the 
alteration will not preclude the structure's continued 
designation as a "historic structure". 

"V zone" - see "Coastal high hazard area." 

"Variance" means a grant of relief from the requirements of this 
ordinance, which permits construction in a manner that would otherwise 
be prohibited by this ordinance. 

"Violation" means the failure of a structure or other development to be 
fully compliant with this ordinance. A structure or other development 
without the elevation certificate, other certifications, or other evidence of 
compliance required in this ordinance is presumed to be in violation until 
such time as that documentation is provided. 

"Water surface elevation" means the height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929, (or other datum, where 
specified) of floods of various magnitudes and frequencies in the 
floodplains of coastal or riverine areas. 

"Watercourse" means a lake, river, creek, stream, wash, arroyo, channel 
or other topographic feature on or over which waters flow at least 
periodically. Watercourse includes specifically designated areas in which 
substantial flood damage may occur. 

SECTION 3.0 

GENERAL PROVISIONS 

3.1 LANDS TO WHICH THIS ORDINANCE APPLIES. This ordinance 
shall apply to all areas of special flood hazards within the jurisdiction of 
[COUNTY OR MUNICIPALITY]. 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD. The areas of special flood hazard identified by the Federal 
Insurance Administration (FIA) of the Federal Emergency Management 
Agency (FEMA) in the Flood Insurance Study (FIS) dated [DATE] and 
accompanying Flood Insurance Rate Maps (FIRMs) and Flood Boundary 
and Floodway Maps (FBFMs), dated [DATE], and all subsequent 
amendments and/or revisions, are hereby adopted by reference and 
declared to be a part of this ordinance. This 

29 
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FIS and attendant mapping is 
the minimum area of applicability of this ordinance and may be 
supplemented by studies for other areas which allow implementation of 
this ordinance and which are recommended to the [GOVERNING BODY] by 
the Floodplain Administrator. The study, FIRMs and FBFMs are on file at 
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[ADDRESS OF CITY HALL, COUNTY ADMINISTRATION BUILDING, DEPARTMENT OF 
PLANNING OR PUBLIC WORKS, OR OTHER].  

3.3 COMPLIANCE. No structure or land shall hereafter be constructed, 
located, extended, converted, or altered without full compliance with the 
term of this ordinance and other applicable regulations. Violation of the 
requirements (including violations of conditions and safeguards 
established in connection with conditions) shall constitute a misdemeanor. 
Nothing herein shall prevent the [GOVERNING BODY] from taking such lawful 
action as is necessary to prevent or remedy any violation. 

3.4 ABROGATION AND GREATER RESTRICTIONS. This ordinance is 
not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions. However, where this ordinance and 
another ordinance, easement, covenant, or deed restriction conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 

3.5 INTERPRETATION. In the interpretation and application of this 
ordinance, all provisions shall be 

A. considered as minimum requirements; 

B. liberally construed in favor of the governing body; and 

C. deemed neither to limit nor repeal any other powers granted 
under state statutes. 

3.6 WARNING AND DISCLAIMER OF LIABILITY. The degree of flood 
protection required by this ordinance is considered reasonable for 
regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. Flood 
heights may be increased by man-made or natural causes. This ordinance 
does not imply that land outside the areas of special flood hazards or uses 
permitted within such areas will be free from flooding or flood damages. 
This ordinance shall not create liability on the part of [GOVERNING BODY], 
any officer or employee thereof, the State of California, or the Federal 
Insurance Administration, Federal Emergency Management Agency, for 
any flood damages that result from reliance on this ordinance or any 
administrative decision lawfully made hereunder. 

3.7 SEVERABILITY. This ordinance and the various parts thereof are 
hereby declared to be severable. Should any section of this ordinance be 
declared by the courts to be unconstitutional or invalid, such decision shall 
not affect the validity of the ordinance as a whole, or any portion thereof 
other than the section so declared to be unconstitutional or invalid. 

SECTION 4.0 
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ADMINISTRATION 

4.1 ESTABLISHMENT OF DEVELOPMENT PERMIT. A development 
permit shall be obtained before any construction or other development 
begins within any area of special flood hazard established in Section 3.2. 
Application for a development permit shall be made on forms furnished by 
the Floodplain Administrator and may include, but not be limited to: plans 
in duplicate drawn to scale showing the nature, location, dimensions, and 
elevation of the area in question; existing or proposed structures, fill, 
storage of materials, drainage facilities; and the location of the foregoing. 
Specifically, the following information is required. 

A. Site plan, including but not limited to: 
1. for all proposed structures, spot ground elevations at 

building corners and 20-foot or smaller intervals along the 
foundation footprint, or one foot contour elevations 
throughout the building site; and  

2. proposed locations of water supply, sanitary sewer, and 
utilities; and  

3. if available, the base flood elevation from the Flood 
Insurance Study and/or Flood Insurance Rate Map; and  

4. if applicable, the location of the regulatory floodway; and  
B. foundation design detail, including but not limited to: 

1. proposed elevation in relation to mean sea level, of the 
lowest floor (including basement) of all structures; and  

2. for a crawl-space foundation, location and total net area of 
foundation openings as required in Section 5.1.C.3 of this 
ordinance and FEMA Technical Bulletins 1-93 and 7-93; and  

3. for foundations placed on fill, the location and height of fill, 
and compaction requirements (compacted to 95 percent 
using the Standard Proctor Test method); and  

C. proposed elevation in relation to mean sea level to which any 
nonresidential structure will be flood proofed, as required in Section 
5.1 C.2 of this ordinance and FEMA Technical Bulletin TB 3-93; 
and  

D. all appropriate certifications listed in Section 4.3 D of this 
ordinance; and 

E. description of the extent to which any watercourse will be altered 
or relocated as a result of proposed development. 

4.2 DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR. The [CITY 
MANAGER, DIRECTOR OF PLANNING, PUBLIC WORKS, BUILDING INSPECTION, 
ETC.] is hereby appointed to administer, implement, and enforce this 
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ordinance by granting or denying development permits in accord with its 
provisions. 

4.3 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR. The duties and responsibilities of the Floodplain 
Administrator shall include, but not be limited to the following. 

A. Permit Review. Review all development permits to determine 
that 
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1. permit requirements of this ordinance have been satisfied, 
2. all other required state and federal permits have been obtained, 
3. the site is reasonably safe from flooding, and 
4. the proposed development does not adversely affect the carrying 
capacity of areas where base flood elevations have been determined but a 
floodway has not been designated. For purposes of this ordinance, 
"adversely affects" means that the cumulative effect of the proposed 
development when combined with all other existing and anticipated 
development will increase the water surface elevation of the base flood 
more than one foot at any point. 

B. Review, Use and Development of Other Base Flood Data.  18 
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1. When base flood elevation data has not been provided in accordance 
with Section 3.2, the Floodplain Administrator shall obtain, review, and 
reasonably utilize any base flood elevation and floodway data available 
from a federal or state agency, or other source, in order to administer 
Section 5. Any such information shall be submitted to the [GOVERNING 
BODY] for adoption; or 
2. If no base flood elevation data is available from a federal or state 
agency or other source, then a base flood elevation shall be obtained 
using one of two methods from the FEMA publication "Managing 
Floodplain Development in Approximate Zone A Areas – A Guide for 
Obtaining and Developing Base (100-year) Flood Elevations" dated July 
1995 in order to administer Section 5: 

a. Simplified method  
i. 100 year or base flood discharge shall be obtained using the 
appropriate regression equation found in a U.S. Geological Survey 
publication, or the discharge-drainage area method; and  
ii. base flood elevation shall be obtained using the Quick-2 
computer program developed by FEMA; or 

b. Detailed method 
i. 100 year or base flood discharge shall be obtained using the U.S. 
Army Corps of Engineers’ HEC-HMS computer program; and 
ii. base flood elevation shall be obtained using the U.S. Army Corps 
of Engineers’ HEC-RAS computer program. 
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C. Notification of Other Agencies. In alteration or relocation of a 
watercourse: 
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1. notify adjacent communities and the California 
Department of Water Resources prior to alteration or 
relocation; 

2. submit evidence of such notification to the Federal 
Insurance Administration, Federal Emergency 
Management Agency; and 

3. assure that the flood carrying capacity within the 
altered or relocated portion of said watercourse is 
maintained. 

D. Documentation of Floodplain Development. Obtain and maintain 
for public inspection and make available, as needed, the following: 
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1. certification required by Section 5.1 C.1 and 5.4 (lowest floor 
elevations),  

2. certification required by Section 5.1 C.2 (elevation or flood 
proofing of nonresidential structures),  

3. certification required by Sections 5.1 C.3 (wet floodproofing 
standard),  

4. certification of elevation required by Section 5.3 B 
(subdivision standards),  

5. certification required by Section 5.6 A (floodway 
encroachments),  

6. information required by Section 5.7 F (coastal construction 
standards), and  

7. reports required by Section 5.8C (mudflow standards).  
E. Map Determinations. Make interpretations where needed, as to 
the exact location of the boundaries of the areas of special flood 
hazard. Where there appears to be a conflict between a mapped 
boundary and actual field conditions, grade and base flood 
elevations shall be used to determine the boundaries of the special 
flood hazard area. The person contesting the location of the 
boundary shall be given a reasonable opportunity to appeal the 
interpretation as provided in Section 6. 
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F. Remedial Action. Take action to remedy violations of this 
ordinance as specified in Section 3.3. 
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4.4 APPEALS. The [GOVERNING BODY] of [COUNTY OR MUNICIPALITY] shall 
hear and decide appeals when it is alleged there is an error in any 
requirement, decision, or determination made by the Floodplain 
Administrator in the enforcement or administration of this ordinance. 
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SECTION 5.0 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

5.1 STANDARDS OF CONSTRUCTION. In all areas of special flood 
hazards the following standards are required: 

A. Anchoring5 
6 
7 
8 
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1. All new construction and substantial improvements shall be adequately 
anchored to prevent flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy. 
2. All manufactured homes shall meet the anchoring standards of Section 
5.4. 

B. Construction materials and methods. All new construction and 
substantial improvement shall be constructed 
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1. with flood resistant materials as specified in FEMA Technical Bulletin 
TB 2-93, and utility equipment resistant to flood damage; 
2. using methods and practices that minimize flood damage;  
3. with electrical, heating, ventilation, plumbing and air conditioning 
equipment and other service facilities that are designed and/or located so 
as to prevent water from entering or accumulating within the components 
during conditions of flooding; and if 
4. within Zone AH or AO, so that there are adequate drainage paths 
around structures on slopes to guide flood waters around and away from 
proposed structures. 

C. Elevation and flood proofing. (See Section 2 definitions for 
"basement," "lowest floor," "new construction," "substantial 
damage" and "substantial improvement".) 
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l. Residential construction, new or substantial improvement, shall have the 
lowest floor, including basement,  

a. in a Zone AO, elevated above the highest adjacent grade to a height 
equal to or exceeding the depth number specified in feet on the FIRM, 
or elevated at least two feet above the highest adjacent grade if no 
depth number is specified. (The State of California recommends that in 
Zone AO without velocity, the lowest floor be elevated above the 
highest adjacent grade to a height exceeding the depth number 
specified in feet on the FIRM by at least two feet, or elevated at least 
four feet above the highest adjacent grade if no depth number is 
specified.)  
b. in a Zone A, elevated to or above the base flood elevation; said 
base flood elevation shall be determined by one of the methods in 
Section 4.3 B of this ordinance. (The State of California recommends 
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the lowest floor be elevated at least two feet above the base flood 
elevation, as determined by the community.) 
c. in all other zones, elevated to or above the base flood elevation. 
(The State of California recommends the lowest floor be elevated at 
least two feet above the base flood elevation.) 

Upon the completion of the structure, the elevation of the lowest floor 
including basement shall be certified by a registered professional engineer or 
surveyor, and verified by the community building inspector to be properly 
elevated. Such certification and verification shall be provided to the Floodplain 
Administrator. 

2. Nonresidential construction, new or substantial 
improvement, shall either be elevated to conform with 
Section 5.1 C.1 or together with attendant utility and sanitary 
facilities 

a. be flood proofed below the elevation recommended under Section 
5.1 C.1 so that the structure is watertight with walls substantially 
impermeable to the passage of water; 
b. have structural components capable of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy; and 
c. be certified by a registered professional engineer or architect that 
the standards of this section (5.1 C.2) are satisfied. Such certification 
shall be provided to the Floodplain Administrator. 

3. All new construction and substantial improvement with 
fully enclosed areas below the lowest floor (excluding 
basements) that are usable solely for parking of vehicles, 
building access or storage, and which are subject to 
flooding, shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the 
entry and exit of floodwater. Designs for meeting this 
requirement shall follow the guidelines in FEMA Technical 
Bulletins TB 1-93 and TB 7-93, and must exceed the 
following minimum criteria:  
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a. have a minimum of two openings having a total net 
area of not less than one square inch for every square 
foot of enclosed area subject to flooding. The bottom 
of all openings shall be no higher than one foot above 
grade. Openings may be equipped with screens, 
louvers, valves or other coverings or devices provided 
that they permit the automatic entry and exit of 
floodwater; or  

b. be certified by a registered professional engineer or 
architect. 
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4. Manufactured homes shall also meet the standards in 
Section 5.4. 

5.2 STANDARDS FOR UTILITIES. 

A. All new and replacement water supply and sanitary sewage 
systems shall be designed to minimize or eliminate: 

1. infiltration of flood waters into the systems, and 

2. discharge from the systems into flood waters. 

B. On-site waste disposal systems shall be located to avoid 
impairment to them, or contamination from them during flooding. 

5.3 STANDARDS FOR SUBDIVISIONS. 

A. All preliminary subdivision proposals shall identify the special 
flood hazard area and the elevation of the base flood. 

B. All subdivision plans will provide the elevation of proposed 
structure(s) and pad(s). If the site is filled above the base flood 
elevation, the lowest floor and pad elevations shall be certified by a 
registered professional engineer or surveyor and provided to the 
Floodplain Administrator. 

C. All subdivision proposals shall be consistent with the need to 
minimize flood damage. 

D. All subdivision proposals shall have public utilities and facilities 
such as sewer, gas, electrical and water systems located and 
constructed to minimize flood damage. 

E. All subdivisions shall provide adequate drainage to reduce 
exposure to flood hazards. 

5.4 STANDARDS FOR MANUFACTURED HOMES. 

A. All manufactured homes that are placed or substantially 
improved, within Zones A1-30, AH, and AE on the community's 
Flood Insurance Rate Map, on sites located 

1. outside of a manufactured home park or subdivision, 

2. in a new manufactured home park or subdivision, 
3. in an expansion to an existing manufactured home park or subdivision, 
or 
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4. in an existing manufactured home park or subdivision on a site upon 
which a manufactured home has incurred "substantial damage" as the 
result of a flood, 

shall be elevated on a permanent foundation such that the lowest 
floor of the manufactured home is elevated to or above the base 
flood elevation (the State of California recommends at least two 
feet above the base flood elevation) and be securely fastened to an 
adequately anchored foundation system to resist flotation, collapse, 
and lateral movement. 

B. All manufactured homes that are placed or substantially 
improved on sites located within Zones V1-30, V, and VE on the 
community's Flood Insurance Rate Map will meet the requirements 
of Section 5.4 A and Section 5.7. 

C. All manufactured homes to be placed or substantially improved 
on sites in an existing manufactured home park or subdivision 
within Zones A1-30, AH, AE, V1-30, V, and VE on the community's 
Flood Insurance Rate Map that are not subject to the provisions of 
paragraph 5.4 A will be securely fastened to an adequately 
anchored foundation system to resist flotation, collapse, and lateral 
movement, and be elevated so that either the 

1. lowest floor of the manufactured home is at or above the base flood 
elevation (the State of California recommends at least two feet above the 
base flood elevation), or 
2. manufactured home chassis is supported by reinforced piers or other 
foundation elements of at least equivalent strength that are no less than 
36 inches in height above grade. 

Upon the completion of the structure, the elevation of the lowest floor 
including basement shall be certified by a registered professional engineer 
or surveyor, and verified by the community building-inspector to be 
properly elevated. Such certification and verification shall be provided to 
the Floodplain Administrator. 

5.5 STANDARDS FOR RECREATIONAL VEHICLES. 

A. All recreational vehicles placed on sites within Zones A1-30, AH, 
and AE on the community's Flood Insurance Rate Map will either: 

1. be on the site for fewer than 180 consecutive days, and be fully 
licensed and ready for highway use – a recreational vehicle is ready for 
highway use if it is on its wheels or jacking system, is attached to the site 
only by quick disconnect type utilities and security devices, and has no 
permanently attached additions, or  
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2. meet the permit requirements of Section 4 of this ordinance and the 
elevation and anchoring requirements for manufactured homes in Section 
5.4 A. 

B. Recreation vehicles placed on sites within Zones V1-30, V, and 
VE on the community's Flood Insurance Rate Map will meet the 
requirements of Section 5.5 A and Section 5.7. 

5.6 FLOODWAYS. Located within areas of special flood hazard 
established in Section 3.2 are areas designated as floodways. Since the 
floodway is an extremely hazardous area due to the velocity of 
floodwaters, which carry debris, potential projectiles, and erosion potential, 
the following provisions apply. 

A. Prohibit encroachments, including fill, new construction, 
substantial improvement, and other new development unless 
certification by a registered professional engineer is provided 
demonstrating that encroachments shall not result in any increase 
in the base flood elevation during the occurrence of the base flood 
discharge. 

B. If Section 5.6 A is satisfied, all new construction, substantial 
improvement, and other proposed new development shall comply 
with all other applicable flood hazard reduction provisions of 
Section 5. 

5.7 COASTAL HIGH HAZARD AREAS. Within coastal high hazard areas 
as established under Section 3.2, the following standards shall apply. 

A. All new construction and substantial improvement shall be 
elevated on adequately anchored pilings or columns and securely 
anchored to such pilings or columns so that the lowest horizontal 
portion of the structural members of the lowest floor (excluding the 
pilings or columns) is elevated to or above the base flood level. The 
pile or column foundation and structure attached thereto is 
anchored to resist flotation, collapse, and lateral movement due to 
the effects of wind and water loads acting simultaneously on all 
building components. Water loading values used shall be those 
associated with the base flood.  Wind loading values used shall be 
those required by applicable state or local building standards. 

B. All new construction and other development shall be located on 
the landward side of the reach of mean high tide. 

C. All new construction and substantial improvement shall have the 
space below the lowest floor free of obstructions or constructed 
with breakaway walls as defined in Section 2 of this ordinance. 
Such enclosed space shall not be used for human habitation and 
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will be usable solely for parking of vehicles, building access or 
storage. 

D. Fill shall not be used for structural support of buildings. 

E. Man-made alteration of sand dunes that would increase potential 
flood damage is prohibited. 

F. The Floodplain Administrator shall obtain and maintain the 
following records. 

1. Certification by a registered engineer or architect that a proposed 
structure complies with Section 5.7 A. 
2. The elevation (in relation to mean sea level) of the bottom 
of the lowest structural member of the lowest floor (excluding 
pilings or columns) of all new and substantially improved 
structures, and whether such structures contain a basement.  

5.8 MUDSLIDE (i.e., MUDFLOW) PRONE AREAS 

A. The Floodplain Administrator shall review permits for proposed 
construction of other development to determine if it is proposed 
within a mudslide area.  

B. Permits shall be reviewed to determine that the proposed site 
and improvement will be reasonably safe from mudslide hazards. 
Factors to be considered in making this determination include but 
are not limited to the  

1. type and quality of soils,  
2. evidence of ground water or surface water problems,  
3. depth and quality of any fill,  
4. overall slope of the site, and  
5. weight that any proposed development will impose on the 

slope.  
C. Within areas which may have mudslide hazards, the floodplain 
Administrator shall require that 

1. a site investigation and further review be made by persons 
qualified in geology and soils engineering;  

2. the proposed grading, excavation, new construction, and 
substantial improvement be adequately designed and 
protected against mudslide damages;  

3. the proposed grading, excavations, new construction, and 
substantial improvement not aggravate the existing hazard 
by creating either on-site of off-site disturbances; and  

4. drainage, planting, watering, and maintenance not endanger 
slope stability.  
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5.9 FLOOD-RELATED EROSION-PRONE AREA 

A. The Floodplain Administrator shall require permits for 
proposed construction and other development within all 
flood-related erosion-prone areas as known to the 
community.  

B. Permit applications shall be reviewed to determine whether 
the proposed site alterations and improvements will be 
reasonably safe from flood-related erosion and will not cause 
flood-related erosion hazards or otherwise aggravate the 
existing hazard.  

C. If a proposed improvement is found to be in the path of 
flood-related erosion or would increase the erosion hazard, 
such improvement shall be relocated or adequate protective 
measures shall be taken to avoid aggravating the existing 
erosion hazard.  

D. Within Zone E on the Flood Insurance Rate Map, a setback 
is required for all new development from the ocean, lake, 
bay, riverfront or other body of water to create a safety buffer 
consisting of a natural vegetative or contour strip. This buffer 
shall be designated according to the flood-related erosion 
hazard and erosion rate, in relation to the anticipated “useful 
life” of structures, and depending upon the geologic, 
hydrologic, topographic, and climatic characteristics of the 
land. The buffer may be used for suitable open space 
purposes, such as for agricultural, forestry, outdoor 
recreation and wildlife habitat areas, and for other activities 
using temporary and portable structures only.  

SECTION 6.0 

VARIANCE PROCEDURE 

6.1 NATURE OF VARIANCES. The variance criteria set forth in this 
section of the ordinance are based on the general principle of zoning laws 
that variances pertain to a piece of property and are not personal in 
nature. A variance may be granted for a parcel of property with physical 
characteristics so unusual that complying with the requirements of this 
ordinance would create an exceptional hardship to the applicant or the 
surrounding property owners. The characteristics must be unique to the 
property and not be shared by adjacent parcels. The unique characteristic 
must pertain to the land itself, not to the structure, its inhabitants, or the 
property owners. 
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It is the duty of the [GOVERNING BODY] to help protect its citizens from 
flooding. This need is so compelling and the implications of the cost of 
insuring a structure built below flood level is so serious that variances from 
the flood elevation or from other requirements in the flood ordinance are 
quite rare.  The long-term goal of preventing and reducing flood loss and 
damage can only be met if variances are strictly limited. Therefore, the 
variance guidelines provided in this ordinance are more detailed and 
contain multiple provisions that must be met before a variance can be 
properly granted. The criteria are designed to screen out those situations 
in which alternatives other than a variance are more appropriate.  

6.2 APPEAL BOARD. 

A. In passing upon requests for variances, the [GOVERNING BODY] 
shall consider all technical evaluations, all relevant factors, 
standards specified in other sections of this ordinance, and the 

1. danger that materials may be swept onto other lands to the injury of 
others; 
2. danger of life and property due to flooding or erosion damage; 
3. susceptibility of the proposed facility and its contents to flood damage 
and the effect of such damage on the existing individual owner and future 
owners of the property; 
4. importance of the services provided by the proposed facility to the 
community; 
5. necessity to the facility of a waterfront location, where applicable; 
6. availability of alternative locations for the proposed use which are not 
subject to flooding or erosion damage; 
7. compatibility of the proposed use with existing and anticipated 
development; 
8. relationship of the proposed use to the comprehensive plan and 
floodplain management program for that area; 
9. safety of access to the property in time of flood for ordinary and 
emergency vehicles; 
10. expected heights, velocity, duration, rate of rise, and sediment 
transport of the flood waters expected at the site; and 
11. costs of providing governmental services during and after flood 
conditions, including maintenance and repair of public utilities and facilities 
such as sewer, gas, electrical, and water system, and streets and bridges. 

B. Any applicant to whom a variance is granted shall be given 
written notice over the signature of a community official that 

1. the issuance of a variance to construct a structure below the base flood 
level will result in increased premium rates for flood insurance up to 
amounts as high as $25 for $100 of insurance coverage, and 
2. such construction below the base flood level increases risks to life and 
property. It is recommended that a copy of the notice shall be recorded by 
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the Floodplain Administrator in the Office of the [COUNTY] Recorder and 
shall be recorded in a manner so that it appears in the chain of title of the 
affected parcel of land. 

C. The Floodplain Administrator will maintain a record of all 
variance actions, including justification for their issuance, and report 
such variances issued in its biennial report submitted to the Federal 
Insurance Administration, Federal Emergency Management 
Agency. 

6.3 CONDITIONS FOR VARIANCES. 

A. Generally, variances may be issued for new construction, 
substantial improvement, and other proposed new development to 
be erected on a lot of one-half acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below 
the base flood level, providing that the procedures of Sections 4 
and 5 of this ordinance have been fully considered. As the lot size 
increases beyond one-half acre, the technical justification required 
for issuing the variance increases. 

B. Variances may be issued for the repair or rehabilitation of 
"historic structures" (as defined in Section 2 of this ordinance) upon 
a determination that the proposed repair or rehabilitation will not 
preclude the structure's continued designation as a historic 
structure and the variance is the minimum necessary to preserve 
the historic character and design of the structure. 

C. Variances shall not be issued within any mapped regulatory 
floodway if any increase in flood levels during the base flood 
discharge would result. 

D. Variances shall only be issued upon a determination that the 
variance is the "minimum necessary" considering the flood hazard, 
to afford relief. "Minimum necessary" means to afford relief with a 
minimum of deviation from the requirements of this ordinance. For 
example, in the case of variances to an elevation requirement, this 
means the [GOVERNING BODY] 

30 
31 

need not grant permission for the 
applicant to build at grade, or even to whatever elevation the 
applicant proposes, but only to that elevation which the [GOVERNING 
BODY] believes will both provide relief and preserve the integrity of 
the local ordinance. 

32 
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E. Variances shall only be issued upon a 
1. showing of good and sufficient cause; 
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2. determination that failure to grant the variance would result in 
exceptional "hardship" (as defined in Section 2 of this ordinance) to the 
applicant; and 
3. determination that the granting of a variance will not result in increased 
flood heights, additional threats to public safety, or extraordinary public 
expense, create a nuisance (as defined in Section 2 - see "Public safety 
and nuisance"), cause fraud or victimization (as defined in Section 2 ) of 
the public, or conflict with existing local laws or ordinances. 

F. Variances may be issued for new construction, substantial 
improvement, and other proposed new development necessary for 
the conduct of a functionally dependent use provided that the 
provisions of sections 6.3 A through 6.3 E are satisfied and that the 
structure or other development is protected by methods that 
minimize flood damages during the base flood and does not result 
in additional threats to public safety and does not create a public 
nuisance. 

G. Upon consideration of the factors of Section 6.2 A and the 
purposes of this ordinance, the [GOVERNING BODY] may attach such 
conditions to the granting of variances as it deems necessary to 
further the purposes of this ordinance. 
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ZONE AR ADDENDUM TO THE CALIFORNIA 
MODEL ORDINANCE 

 
PLEASE NOTE:  It may not be necessary for your community to adopt 
all of the provisions below. The applicable provisions that your 
community must adopt depends upon:  

Which of the Zone AR designations are on the Flood Insurance Rate Map 
(FIRM) for your community, and  

Whether your community has designated only "developed areas" or a 
combination of designated “developed areas” and areas that are not 
developed.  

If you need assistance in determining which provisions must be adopted, 
please contact the California Department of Water Resources – Southern 
District at (818) 543-4646, the National Flood Insurance Program (NFIP) 
State Coordinator at (916) 653-6214, or the Federal Emergency 
Management Agency's San Francisco office at (415) 923-7175.  

1. SECTION 2.0 DEFINITIONS  

a. Modify "Area of shallow flooding" to read: means a 
designated Zone AO, AH, AR/AO, or AR/AH on the Flood 
Insurance Rate Map (FIRM). The base flood depths range 
from one to three feet; a clearly defined channel does not 
exist; the path of flooding is unpredictable and indeterminate; 
and velocity flow may be evident. Such flow is characterized 
by ponding or sheet flow.  

b. Modify "Special flood hazard area (SFHA)" to read: 
means an area in the floodplain subject to a one percent or 
greater chance of flooding in any given year. It is shown on a 
FIRM as Zone A, AO, A1-A30, AE, A99, AR, AR/A1-A30, 
AR/AE, AR/AO, AR/AH, AR/A, AH, V1-V30, VE or V.  

c. Add: "ZONE AR" means a special flood hazard area that 
results from the de-certification of a previously accredited 
flood protection system that is determined to be in the 
process of being restored to provide a 100-year or greater 
level of flood protection.  

d. Add "Developed areas" means an area of a community 
that is:  
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1. A primarily urbanized, built-up area that is a 
minimum of 20 contiguous acres, has basic urban 
infrastructure, including roads, utilities, 
communications, and public facilities, to sustain 
industrial, residential, and commercial activities, and  

a. within which 75 percent or more of the 
parcels, tracts, or lots contain commercial, 
industrial, or residential structures or uses; or  

b. is a single parcel, tract, or lot in which 75 
percent of the area contains existing 
commercial or industrial structures or uses; or  

c. is a subdivision developed at a density of at 
least two residential structures per acre within 
which 75 percent or more of the lots contain 
existing residential structures.  

2. Undeveloped parcels, tracts, or lots, the 
combination of which is less than 20 acres and 
contiguous on at least 3 sides to areas meeting the 
criteria of paragraph 1.  

3. A subdivision that is a minimum of 20 contiguous 
acres that has obtained all necessary government 
approvals, provided that the actual ²start of 
construction² of structures has occurred on at least  

a. 10 percent of the lots or remaining lots of a 
subdivision or  

b. 10 percent of the maximum building 
coverage or remaining building coverage 
allowed for a single lot subdivision 

and construction of structures is underway. 
Residential subdivisions must meet the density 
criteria in paragraph 1.c.  

2. SECTION 4.3 DUTIES AND RESPONSIBILITIES OF THE 
FLOODPLAIN ADMINISTRATOR  

Add:  

G. Zone AR Duties.  

1. use the adopted official map or legal description of 
those designated developed areas within Zone AR, 
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AR/AR1-30, AR/AE, AR/AH, AR/A, or AR/AO as 
defined in Section 2 to determine if a proposed project 
is in a developed area.  

2. determine the base flood elevation to be used for 
individual projects within developed areas, areas not 
designated as developed areas, and dual zone areas 
(See Section 5.7).  

3. require the applicable standards in Section 5.0.  

4. provide written notification to the permit applicant 
that the area has been designated as a Zone AR, 
AR/A1-30, AR/AE, AR/AH, AR/AO, or AR/A and 
whether the structure will be elevated or protected to 
or above the AR base flood elevation.  

3. SECTION 5.1 B.  

a. Modify 4. to read:  

4. within Zone AH, AO, AR/AH, or AR/AO, so that 
there are adequate drainage paths around structures 
on slopes to guide flood waters around and away 
from the proposed structures.  

4. SECTION 5.1 C. Add: "For ZONE AR requirements, see 
Section 5.7."  

5. Add new SECTION 5.7 ZONE AR AREAS and renumber 
existing 5.7, 5.8, 5.9.  

5.7 ZONE AR AREAS Within areas designated as Zone AR, 
AR/A1-30, AR/AE, AR/AH, AR/AO. or AR/A as established 
under Section 3.2, the following standards shall apply:  

A. Developed Areas. All new construction in areas 
designated as developed areas shall meet the 
standards of Section 5.0 using the lower of either the 
AR base flood elevation or the elevation that is 3 feet 
above the highest adjacent grade.  

B. Areas Not Designated as Developed Areas. All 
new construction in areas that are not designated as 
developed areas:  

1. where the AR flood depth is equal to or less 35 
than 5 feet above the highest adjacent grade, 36 
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C. Dual Zone Areas.  

1. All new construction in areas within Zone 
AR/A1-30, AR/AE, AR/AH, AR/AO, or AR/A 
shall meet the standards of Section 5.0 using 
the higher of either the applicable Zone AR 
elevation (as determined from Section 5.7.A or 
B above) or the base flood elevation (or flood 
depth) for the underlying Zone A1-30, AE, AH, 
AO, or A.  

2. All substantial improvements to existing 
construction within Zone AR/A1-30, AR/AE, 
AR/AH, AR/AO, or AR/A shall meet the 
standards of Section 5.0 using the base flood 
elevation (or flood depth) for the underlying 
Zone A1-30, AE, AH, AO, or A.  
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCILMEMBERS 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: CITY COUNCIL MEETING OF OCTOBER 17, 2007 
 
SUBJECT:  MASTER RESOLUTION FOR COMMITTEES. 
 
RECOMMENDATION.  
 
Review resolution which is designed to provide one master document governing all Town 
committees with the exception of the Planning Commission.  The Planning Commission has 
been created by ordinance in compliance with State law and terms of provisions related to the 
Planning Commission will remain in Chapter 2.36 of the Atherton Municipal Code.  
Accordingly, it is not part of the resolution. 
 
BACKGROUND.  
 
Fourteen committees have been created to assist the City Council in connection with matters 
affecting the Town.  Atherton is a general law city in California.  Power and authority is derived 
from state law.  The Town has adopted a Council-Manager form of government authorized by 
state law.  The City Council sets policy and appoints and directs the City Manager.  The City 
Manager appoints and directs all other Town employees, except for the City Attorney who is 
appointed by and responsible to the City Council. 
 
The committees are described alphabetically in the attached resolution.  With the exception of 
the Arts Committee, the Crime Prevention Committee, the Park and Recreation Commission and 
the General Plan Committee, all other committees are presently described in the City Council 
Rules of Procedure.  The Arts Committee was created by Resolution No. 98-06.  The General 
Plan Committee and Parks and Recreation Commission were created by ordinances codified in 
the Atherton Municipal Code Chapters 2.37 and 2.40, respectively. 
 
The Planning Commission is established and described in Chapter 2.36 of the Atherton 
Municipal Code.  Under State Planning Law, Government Code section 65100 and following, 
the Planning Commission must be established by ordinance.  There is no similar requirement for 
establishment of the Park and Recreation Commission or the General Plan Committee.  
Accordingly, these two may be removed from the Atherton Municipal Code and placed in the 



resolution.  Chapters 2.37 (General Plan Committee) and 2.40 (Park and Recreation 
Commission) will be rescinded as these entities will now be governed by the master resolution.  
Paragraph 9 of the City Council Rules of Procedure will be amended to provide that Town 
committees are described as governed by this master resolution.   Resolution No. 98-06 
regarding the Arts Committee will be rescinded. 
 
In May, and again in August of 2007, I sent a draft of the master resolution to the Chairs of the 
Town’s Committees and Commissions.  I received responses from the Arts Committee, the Tree 
Committee, the Park and Recreation Commission, and, as may be seen from the attached Staff 
Report, the Audit Committee regarding its understanding of its duties. 
 
I have incorporated the comments from the Arts Committee, and Park and Recreation 
Commission into the master resolution.  The Tree Committee requested that it be allowed to 
continue as an informal committee.  I have not adopted that recommendation, but, instead, have 
incorporated them into the master resolution and have incorporated its meeting schedule.  I have 
confirmed that the Tree Committee consists of appointed members.  Staffing of the Tree 
Committee is to be provided in accordance with direction of the City Manager. 
 
I have incorporated recommendations provided by the Audit Committee, but again, have revised 
those recommendations to provide that their advice and counsel is provided to the City Manager, 
rather than to any other Town employee.  The City Manager shall determine who provides staff 
services to the Audit Committee. 
 
FISCAL IMPACT.  
 
None. 
 
 
 
Prepared By:      Approved By: 
 
 
 
/s/ Marc Hynes________    _____________________ 
Marc G. Hynes      Wendé C. Protzman 
City Attorney      Interim City Manager 
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RESOLUTION NO. 07-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ESTABLISHING TOWN COMMITTEES AND COMMISSIONS 

 
 The City Council of the Town of Atherton hereby resolves as follows: 
 
Section 1. Establishment of Committees. 
  The following committees are established for the Town of Atherton: 
 
   1. Arts Committee 
   2. Atherton Channel Drainage District Committee. 
   3. Atherton Rail Committee 
   4. Audit Committee 
   5. Budget and Finance Committee 
   6. Buildings and Facilities Committee 
   7. Crime Prevention Committee 
   8. Emergency Preparedness Committee 
   9. Environmental Programs Committee 
  10. General Plan Committee 
  11. Park and Recreation Commission 
  12. Screening Committee 
  13. Transportation Committee 
  14. Tree Committee 
 
Section 2. Rules of Procedure.  All committees of the Town shall follow the Rules of 
Procedure as adopted by and as amended by the City Council. 
 
Section 3: Appointment of Voting Members to Committees – Powers and Duties.
  Members other than City Council Members shall be appointed following 
recommendation of the City Council Screening Committee and approval by the City 
Council.  All appointed members shall be registered voters in the Town.  Members shall 
serve at the pleasure of the City Council, or until the terms as set out in the respective 
committees described below.  
 
Section 4. Composition – Terms - Powers and Duties. 
  The composition, terms, and powers and duties of the Town's committees 
shall be as described  below: 
 
 1. Arts Committee.

Consists of up to, but not exceeding, ten (10) members appointed by the City 
Council.  The term of office shall be as follows:  Five (5) of the members shall be appointed 
to a four (4) year term commencing 2007 and ending on April 30, 2011.  The remaining 
members' terms shall be three (3) years commencing 2007 and ending on April 30, 2010.  
Thereafter, each term of office shall be for four (4) years.  The Arts Committee meets on the 
4th Tuesday of each month at 1:00 p.m. in the Holbrook-Palmer Park Garden Room.  The 
Arts Committee shall have the following powers and duties: 
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a. Act in an advisory capacity to the City Council in matters regarding  
art awareness including, without limitation, the following goals and  
objectives: 

 
    i. Fulfill the requirements of the Rita Corbett-Evans estate; 
   ii. Develop a unique arts program specific to the needs of 

Atherton and the surrounding community; 
  iii. Provide a base and focal point for arts programs in Atherton; 
   iv. Include a multi-disciplinary range of artistic endeavors  

including fine, performing, and literary arts as well as crafts; 
    v. Attract and welcome all members of the community. 
 
 2. Atherton Channel Drainage District Committee.
Consists of three (3) members including two (2) Council Members, and one (1) resident of 
the Town.  The committee meets on an as needed basis in the City Council Chambers.  The 
term of office for Town resident members shall be a four (4) year term commencing 2007 
and ending on April 30, 2011.  Council representatives are selected by the City Council to 
serve a one (1) year term.  The Atherton Channel Drainage District Committee shall have 
the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters  

pertaining to the Atherton Channel Drainage District. 
 
 3. Atherton Rail Committee.

Consists of thirteen (13) members including two (2) Council Members and up to 
eleven (11) residents of the Town.  The committee meets on the first Tuesday of each month 
at 6:00 p.m. in the City Council Chambers.  The term of office for Town resident members 
shall be a four (4) year term commencing 2007 and ending on April 30, 2011.  Council 
representatives are selected by the City Council to serve a one (1) year term.  The Atherton 
Rail Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters  

pertaining to rail service in and through the Town.  The Atherton Rail  
Committee will research and address the specific impact of high-speed rail  
and other rail improvements may have on the Town. 

 
 4. Audit Committee. 

Consists of seven members, including two Council Members of the Budget and 
Finance Committee, and five residents of the Town.  The committee meets bi-annually in 
the Conference Room of the Town Administrative Offices.  The term of office for three (3) 
Town resident members appointed in 2005 shall be for three years ending on April 20, 
2008.  The terms of two of the remaining two Town resident members shall be for four (4) 
years ending on April 30, 2009.  Thereafter, the term of office shall be for four (4) years.  
Council representatives are selected by the City Council to serve a one (1) year term.  The 
Audit Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters  

pertaining to Town finances. 
 b. Provide oversight of the annual audit. 
 c. Assist in formulating a long-range financial plan. 
 d. Identify alternative sources of funding for the parcel tax. 
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 e. Assist in evaluating the operational efficiency and effectiveness  
of selected programs and activities. 

 f. Serve as an “early  warning” capability by assessing the existence and  
effectiveness of management controls that should be in place at the  
department and program level to ensure that the organization as a whole is  
functioning properly. 

 g. Provide advice and counsel to the City Manager as necessary. 
 
 5. Budget and Finance Committee.

Consists of two (2) Council Members.  The Members also serve on the Audit 
Committee.  The committee meets on an as needed basis in the Conference Room of the 
Town Administrative Offices.  The term of office is one (1) year.  The Budget and Finance 
Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters  

pertaining to Town finances. 
 
 6. Buildings and Facilities Committee. 

Consists of two (2) Council Members.  The committee meets on an as needed basis in 
the Conference Room of the Town Administrative Offices.  The term of office is one (1) year.  
The Buildings and Facilities Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

Town buildings and facilities. 
 
7. Crime Prevention Committee.

Consists of three (3) members.  The committee meets on an as needed basis in the 
Conference Room of the Town Administrative Offices.  The term of office  shall be a four (4) 
year term commencing 2007 and ending April 30, 2011.  The committee shall have the 
following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining 
  to crime prevention in the Town. 
 
8. Emergency Preparedness Committee.

Consists of two (2) Council Members.  The committee meets on an as-needed basis in 
the Conference Room of the Town Administrative Offices.  The term of office is  one (1) year.   
The Emergency Preparedness Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

emergency preparedness in the Town. 
 
 9. Environmental Programs Committee. 

Consists of twelve (12) members including two (2) Council Members and ten (10) 
residents of the Town.  The committee also includes the City Manager, Town Arborist, a 
South Bay Waste Management Authority  (SBWMA) representative, and a representative 
of the franchise waste hauler.  The committee meets monthly on the first Wednesday of the 
month at 10:00 a.m. in the Conference Room of the Town Administrative Offices.  The term 
of office shall be as follows:  Five (5) of the Town resident members shall be appointed to a 
five-year term commencing 2007 and ending April 30, 2012.  The remaining five (5) Town 
resident members' terms shall be four (4) years commencing 2007 and ending April 30, 
2011.  Thereafter, each term of office shall be for four (4) years.  Council representatives are 
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selected by the City Council to serve a one (1) year term.   The Environmental Programs 
Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

environmental issues, including: 
     i. Global warming and CO2 emissions 
    ii. Green Building 
   iii. Earth Day events 
    iv. ABAG/PG&E Energy Watch Partnership 
     v. E-Waste Collection Day 
    vi. Mayors Agreement on Climatic Change 
   vii. Energy Awards for Homeowners 
  viii. Energy Consumption Reduction in Town and School Buildings. 
 
 10. General Plan Committee. 

Consists of two (2) Council Members, two (2) Planning Commissioners and up to five 
(5) residents of the Town.  The committee meets quarterly on the first Wednesday of the 
month at 6:00 p.m. in the Town Council Chambers.  The term of office for Town resident 
members appointed by the City Council shall be  one four (4) year term.  Council and 
Planning Commission representatives are selected by their respective bodies for a term of 
one (1) year.  The General Plan Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

planning.  
b. Review the General Plan and make recommendations to the City Council,  

Planning Commission and Town Staff regarding the operation of  the  
ordinances and policies in the community on the subject of planning. 

 
 11. Park and Recreation Commission.

Consists of seven (7) members.  One shall be a representative of the Holbrook-
Palmer Park Foundation.  One member shall be a representative of the Atherton Dames.  
Each of the foregoing representatives shall serve a term of two (2) years and no more than 
two consecutive terms.  The term of office for the two (2) members ending April 30, 2008 
shall continue for one additional four (4) year term ending April 30, 2012.  The terms of 
office for the remaining three (3) members shall be four (4) years for members appointed in 
2007 with terms ending April 30, 2011, and five (5) years if the member was appointed in 
2008 with terms ending April 30, 2013, and thereafter for a period of four (4) years.  
Thereafter, each term of office shall be for four (4) years.  No member shall serve for more 
than two (2) full consecutive terms.  The Park and Recreation Commission meets on the 
first Wednesday of each month at 6:30 p.m. in Holbrook-Palmer Park, 150 Watkins Avenue, 
Atherton, California.   The Parks and Recreation Commission shall have the following 
powers and duties: 
 a. Act in an advisory capacity to the city council in all matters pertaining to  

parks and public recreation and to cooperate with other governmental  
agencies and civic groups in the advancement of the park and recreation  
planning and programming; and 

 b. Develop and maintain a master plan for park development for each park  
facility within the town and annually, in the month of April, present a report  
to the City Council detailing the changes to the plan enacted by the Council  
during the previous year and proposed study or change of the future year;  
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and 
 c. Consider the annual budget for parks and recreation during the process of its  

preparation and make recommendations with respect thereto to the City  
Council.  The budget should contain estimates and recommendations for such  
long-term capital outlay projects as may be necessary to provide for an  
orderly development of park and recreation areas and facilities; and 

 d. Study and make recommendation on the acquisition and development of  
recreation areas, activities and facilities such as playgrounds, parks, open  
space and other centers of recreation; and 

 e. Assist in the planning of recreation programs for the community, promote  
and stimulate public interest therein, and to that end, solicit public and  
private agencies, interested therein. 

 
12. Screening Committee.

Consists of two (2) Council Members.  The committee meets on an as needed basis in 
the Conference Room of the Town Administrative Offices.  The term of office is one (1) year. 
The Screening Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

the interview of all applicants for Town committees and the Planning  
Commission, and to make recommendations for appointment to the City  
Council. 

 
13. Transportation Committee.

Consists of five (5) members including two (2) Council Members and three residents 
of the Town.  The committee meets quarterly on the second Tuesday of the month at 6:00 
p.m. in the City Council Chambers.  The term of office  for Town resident members shall be  
four (4) years.   Council representatives are selected by the City Council to serve a one (1) 
year term.   The Transportation Committee shall have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters pertaining to  

transportation. 
 
14. Tree Committee. 

Consists of  twelve (12) members.  The committee meets on the third Thursday of 
each month at 4 p.m. in the Conference Room of the Town Administrative Offices.  The 
term of office for Town resident members shall be  four (4) years.  The Tree Committee shall 
have the following powers and duties: 
 a. Act in an advisory capacity to the City Council in all matters  

pertaining to the Town's heritage trees. 
 

This Resolution shall be effective immediately upon adoption.  The operative date of this 
resolution or the General Plan Committee and the Park and Recreation Commission shall be 
thirty (30) days from and after the date of adoption of the Ordinance rescinding Chapters 2.37 
and 2.40 of the Atherton Municipal Code.  Resolution 98-06 is hereby rescinded. 
 

* * * * * * * * * * * 
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Adopted ____________   2007 
 

 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the ______   
day of_____________, 2007, by the following vote. 
 
AYES:   Council Members:   
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 

             
        
        ____________________ 
        Alan Carlson, MAYOR 
ATTEST:       Town of Atherton 

 
 

____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Marc G. Hynes, City Attorney 
 
 



 
 

RESOLUTION NO. 07-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CITY COUNCIL RULES AND REGULATIONS BY REVISING 

PARAGRAPH 9 RELATING TO COMMITTEES OF THE TOWN 
 
 The City Council of the Town of Atherton hereby resolves as follows: 
 

Section 1. Section 9 “City Council Committees” is hereby amended by rescinding 
paragraph 9.4 “Committees of City Council” as the foregoing are the subject of a separate 
resolution and revising paragraphs 9.2, 9.3 and 9.,5 to read as set forth herein. 
 

“9. Town Committees 
 

9.1 Establishment.  At the regular meeting in January, the 
Mayor shall appoint Council members to serve on various 
committees for a one year term. 
 
9.2 Appointment of Voting Members to City Council 
Committees.  Appointment of voting members to City Council 
Committees shall proceed as provided by the terms and provisions 
of  separate resolution and as amended.  Committees shall be 
created and members appointed thereto in accordance with rules 
and regulations set out by the City Council by separate resolution 
and as amended. 
 
9.3 City Council Review of Town Committee Decisions.  City 
Council Members on Town committees may bring any decision of 
the committee to the full City Council for final determination.  
Pending such action by the full City Council, any such decision 
shall be suspended. 
 

This Resolution shall be effective immediately upon adoption. 
 
* * * * * * * * * * * 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ days of _____________, 2007, by the following vote: 
 
AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
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Adopted ____________   2007 



 
       ___________________________ 
       Alan B. Carlson, MAYOR  
       Town of Atherton 
 
ATTEST: 
 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Marc G. Hynes, City Attorney 

Resolution No. 07-___ 
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Adopted ____________   2007 



ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
REPEALING CHAPTERS 2.37 AND 2.40 OF THE ATHERTON MUNICIPAL CODE 

PERTAINING TO THE GENERAL PLAN COMMITTEE AND THE PARKS AND 
RECREATION COMMISSION 

 
___________________________________________________________________________ 
 
 WHEREAS, the City Council has provided for the creation, maintenance and operation of 
Town committees and commissions by resolution; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby ordain as 
follows 
 
  SECTION 1:  Chapters 2.37 and 2.40 of the Atherton Municipal Code are hereby 
repealed.   
 
  SECTION 2: Upon the effective date of this Ordinance repealing Chapters 2.37 
and 2.40, the terms and provisions of the Master Resolution governing Town committees and 
commissions adopted by the City Council on October 17, 2007, shall become operative. 
 
  SECTION 3:  The City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 

* * * * * * * * * * * * * * * 
 
 Introduced this ________ day of __________, 2007. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2007, by the following vote: 
 
 AYES:   Council Members:   
 NOES:   Council Members: 
 ABSENT:   Council Members: 
 ABSTAIN:   Council Members: 
 
 
 

Ordinance  
Adopted 
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        ____________________________________ 
        Alan B. Carlson, MAYOR 
        Town of Atherton 
ATTEST: 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Marc G. Hynes, City Attorney 

Ordinance  
Adopted 
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RESOLUTION NO. 07-   
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON RESCINDING 
RESOLUTION NO. 98-06 PERTAINING TO THE ATHERTON ARTS COMMITTEE 

 
 WHEREAS, the City Council has adopted a master resolution pertaining to all of the 
Town’s committees and commissions; and 
 
 WHEREAS, the foregoing action supersedes the provisions of Resolution No. 98-06 
pertaining to the Atherton Arts Committee; 
 
 NOW, THEREFORE, the City Council of the Town of Atherton does hereby resolve as 
follows: 
 
 Section 1. Resolution No. 98-06 pertaining to the Atherton Arts Committee is hereby 
superseded and rescinded. 
 

 This Resolution shall be effective immediately upon adoption. 
 
* * * * * * * * * * * 
 
I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 

by the City Council of the Town of Atherton at a regular meeting thereof held on the 
___________ day of _____________, 2007, by the following vote: 
 
AYES:   Council Members: 
NOES:   Counci Members: 
ABSENT:  Council Members: 
ABSTAIN:  Council Members: 
 
       ___________________________ 
       Alan B. Carlson, MAYOR  
       Town of Atherton 
 
ATTEST: 
 
 
________________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Marc G. Hynes, City Attorney 

Resolution No. 07-_____ 
Page 1 of 1 

Adopted October     , 2007 



Item No. 31 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DR. SAM GOODMAN, CHAIR AUDIT COMMITTEE 
 
DATE: FOR THE CITY COUNCIL MEETING OF SEPTEMBER 19, 2007 
 
SUBJECT: AUDIT COMMITTEE 
 
 
RECOMMENDATION: 
 
Approve revisions to the Audit Committee’s charter to be consistent with the 
recommendations of the Government Finance Officer’s Association. 
 
DISCUSSION: 
 
In 2000, the Atherton City Council established the Audit Committee for the purpose of 
supervising the Town’s annual financial audit and evaluating the Town’s financial  
controls as the Audit Committee deemed necessary.  Included as Attachment 1 to this  
report is a copy of the original staff report recommending establishment of the Audit  
Committee and explaining the rationale therefore.   
 
As indicated in Attachment 1, the primary impetus for creating and Audit Committee was  
the concert amongst the community that the Town’s financial controls had been adversely  
affected by staff turnover and a lack of consistency on the part of Finance Department with  
sound business practices.  
 
In the six years subsequent to the establishment of the Audit Committee the Town’s financial  
controls and business processes have improved significantly.  This is evidenced by: 
 

• Six consecutive years of unqualified audit opinions; and, 
• The absence of any reportable conditions cited by the Town’s independent auditors as a 

result of their most recent interim of internal controls. 
 



Additionally, the Town’s financial condition has strengthened considerably over the past six 
years.  For example, the General Fund balance has increased from $5 million for the year ended 
June 30th, 2001 to $9.4 million for the year ended June 30th, 2006. 
 
However, concurrent with an improvement in the Town’s financial position and financial 
controls has been an erosion of confidence in the ability of the Town to manage its affairs.  This 
erosion of confidence has resulted from a series of personnel investigations, internal audits, and 
an examination of the Town’s affairs by the San Mateo County Grand Jury. 
 
Additionally, changes in the accounting and financial reporting environment as prompted by 
passage of Sarbanes Oxley have necessitated a more active role of audit committee in both 
public and private sectors.  Such changes are evidenced by a recent revision to the US 
Government Finance Officer’s Association statement of preferred practices with respect to the 
role of audit committees in the public sector. (see attachment 2 to this staff report.) 
 
These events have given the Audit Committee reason to reexamine its charter and to recommend 
that the role of Audit Committee be extended beyond oversight of the Town’s financial controls 
to include the ability to assess the Town’s management’s controls on an as needed basis and 
pursuant to the direction of the full City Council. 
 
In this expanded capacity, the Audit Committee would envision being a resource to the City 
Council and to management to help provide greater assurance that the Town’s physical and 
financial resources are being used in a manner that is both efficient and effective in achieving the 
business objectives of the Town. 
 
Activities that the collective expertise of the Audit Committee can and should be applied are as 
follows: 
 

• Assisting in formulating a long-range financial plan; 
• Identifying alternative sources of funding for the parcel tax; 
• Assisting in evaluating the operational efficiency and effectiveness of selected programs 

and activities; 
• Serving as an “early warning” capability by assessing the existence and effectiveness of 

management controls that should be in place at the department and program level to 
ensure that the organization as a whole is functioning properly; and, 

• To provide advice and counsel to the Finance Director as necessary. 
 
In this revised capacity, the Audit Committee proposes to serve as a valuable source of 
information to the Town Council and therefore strengthen the ability of the Town Council to 
fulfill its fiduciary obligation to the residents of Atherton.  Attachment 3 to this staff report 
provides a comparison of the existing charter with the charter as proposed within the body of the 
report. 
 
FISCAL IMPACT: 
 
The Audit Committee has determined that it has the collective expertise necessary to fulfill its 
role under the revised charter.  Hence there would be no fiscal impact form implementation of 
the recommendation contained herein. 



Attachment 1: 2000 City Council staff report 
Attachment 2: GFOA Preferred Practice 
Attachment 3: Comparison of Existing versus Proposed Audit Committee Charter 
 
 



         Item No. 13 
 
 
 

 
 

 
DATE:  FOR THE CITY COUNCIL MEETING OF MARCH 15, 2000  

 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
    
FROM:  RALPH FREEDMAN, INTERIM CITY MANAGER 
 
SUBJECT:  CREATION OF AN AUDIT COMMITTEE   
 
 
RECOMMENDATION
 
Approve the creation of an Audit Committee, which would have the following membership: the 
two Council Members who are on the Finance Committee, the City Manager, the Finance 
Director, and two citizens of Atherton. 
 
INTRODUCTION 
 
During my 2½ months in Atherton, there has been considerable discussion about the annual 
audits of the Town’s financial records. This issue has been raised at both Council meetings and 
at the Listening Sessions that I have conducted during the past two months. In an effort to 
establish formal oversight of the annual audit, I am proposing the creation of an Audit 
Committee. This Committee will meet with the Town’s Auditors prior to the start of the annual 
audit to discuss the methodology of the firm as it pertains to the Audit, and to provide the 
auditors with those issues of concern and importance to the Town of Atherton. After the 
preparation of the Draft Audit Report, the Audit Committee will meet with the auditors to 
discuss their findings, and to give feedback to the auditors on the process and the audit 
document. The Audit Committee should then prepare a written report that summarizes the audit 
process, makes recommendations on how the Town can improve the process prior to the next 
audit, and how the Town might improve its financial operations to comply with the Auditor’s 
recommendations. This Report should be presented to the Council at the same meeting in which 
the Auditors present their Final Audit to the City Council. 
 
The Committee will have two citizen representatives on it, in an effort to tap into the wealth of 
expertise that exists in this community in the auditing field. By having the two Council Members 
who are on the Town’s Finance Committee, the Committee will have solid representation from 
the Council that must accept the final Audit. The representation of the City Manager and the 
Finance Director provide the Committee with the two Town staff that are most responsible for 



the day-to-day financial activities of the Town. Together, these individuals provide a broad 
spectrum of representatives from within the Town organization and the community. 
 
ANALYSIS 
 
There is the need at this point in time to make Town government more accessible and open to the 
public. Representation of citizens with an auditing, financial, or accounting background, will 
give this committee credibility in the community. The two appointed Town Staff on this 
Committee give this Committee the knowledge of specific financial affairs of the Town because 
of their daily involvement with the Town’s finances. The two Council Members on the 
Committee provide an important linkage to the concerns of the balance of the Council as it 
pertains to our financial affairs. 
  
CONCLUSION 
 
The Interim City Manager was retained to make positive changes in the Town’s organization, 
and to restore trust and credibility in Atherton’s Town Government. This Committee will 
facilitate the efforts of the Town to be more open and accessible to the public on Town activities, 
and to utilize the vast professional expertise that exists in Atherton. 
 
ALTERNATIVES 
 
Alternatives to this recommendation are as follows: 
 

• Have an Audit Committee comprised of Council and Staff representatives only. 
• Continue on with the current practice, which has resulted in limited Town interaction 

with the Auditors prior to the Audit, and an Audit Report presentation to the City Council 
at the conclusion of the Audit. 
 

FISCAL IMPACT 
 
No fiscal impact to the Town. 
 
 
 
 
 













Item No. 19 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF OCTOBER 17, 2007 
 
SUBJECT: CITIZEN REQUEST TO MODIFY TRAFFIC PROGRAM TO ALLOW 

SPEED HUMPS 
 
 
RECOMMENDATION: 
 
The City Council determine if modification to the Traffic Program policies is warranted. If the 
decision is to revise the program, Council can refer the matter to the Transportation 
Subcommittee to develop revised rules, regulations, and procedures. 
 
BACKGROUND: 
 
In April 1992, the Town of Atherton created Rules, Regulations, and Procedures for Managing 
Traffic (the “Traffic Program”). In August 1995, the Traffic Program was amended to allow for 
consideration of speed-related traffic management devices and measures on streets with daily 
traffic volumes of up to 5,000 vehicles per day. 
 
The Traffic Program does not include speed humps or tables as devices or measures to be used 
within Atherton. There are other traffic calming devices in the Institute of Traffic Engineers 
(ITE) Traffic Calming Toolbox that are also not included in the Traffic Program. 
 
A citizen requested that the Traffic Program be updated and refined to include speed humps, 
speed tables and other appropriate devices not now addressed, with clear and sensible ground 
rules. It should be noted that the same request included a request to install traffic management 
devices, specifically speed humps or speed tables, on Fair Oaks Lane. 
 



Staff Report 
October 17, 2007 
Page 2 of 2 
 
 
ANALYSIS: 
 
The citizen’s request was considered by the Transportation Subcommittee at the July 10, 2007, 
meeting. The Subcommittee particularly noted the speed tables installed by Menlo Park on 
Laurel Street that are not terribly intrusive except at high speeds. They also noted the difficulty 
the fire departments, police departments, and other emergency responders have with such traffic 
calming devices in that they increase response time. The Council is asked to decide if the safety 
resulting from reduced speeds is sufficient tradeoff for these increased response times. And 
finally the Subcommittee noted the controversy resulting from the Town’s attempts to install 
traffic management devices in the Fair Oaks area in the early 1990s. 
 
After discussion, the Subcommittee was unable to develop a recommendation and is forwarding 
the issue to the full City Council for a decision. The specific Fair Oaks Lane request was 
continued pending the Council’s decision. 
 
ALTERNATIVES 
 

1. Make no adjustments to the Traffic Control Program 
2. Revise the Traffic Control Program modifying specific policies within the Traffic 

Control Program 
3. Direct staff to study impacts of speed humps. 
4. Return to the Transportation Subcommittee for further consideration 

 
FISCAL IMPACT: 
 
There is no immediate fiscal impact of this decision; however, additional requests for traffic 
calming devices will increase demand for limited staff time and requests for traffic calming that 
are eventually approved will add costs to the Capital Improvement Program 
 
Prepared by: Approved by: 
 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E.     Wendé Protzman  
Public Works Director     Interim City Manager 
 
Attachments:  Citizen Request Letter 
                       Traffic Program 
 































































Item No. 20 

 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: MARC G. HYNES, CITY ATTORNEY 
 
DATE: CITY COUNCIL MEETING OF OCTOBER 17, 2
 
SUBJECT: ABSENCE OF OVERCHARGES IN BUILDING 
  UNIFORM BUILDING CODE TABLE 1-A/ CAL

BUILDING CODE TABLE 1-A 
 
RECOMMENDATION:   
 
Direct Staff to take necessary action to recover under charges for bui
An issue has arisen concerning the possible overcharge of building p
fees.  As may be seen from the memorandum dated September 29, 2
Building Official on the subject of charges for public services, build
inspection fees, it appears that the Town has not been overcharging f
Town may have been collecting less than it was entitled to collect.  I
recommendation that efforts should be made to collect any charges w
properly collected. 
 
BACKGROUND:   
 
The September 29, 2007, memorandum (Attachment A) shows the b
collection for building permit and inspection fees.  The Town based 
1997 Uniform Building Code, having initially adopted the schedule 
subsequently confirmed Tables in that code in 2003. 
 
Beginning in 2001, the State of California began using the California
instead of the Uniform Building Code.  The Tables in the California 
(Table 1-A) were virtually identical with the Table utilized by the Un
Code (Table 1-A) with one 50 cent difference.  Table 1-A of the Uni
is attached as Attachment B.  Table 1-A of the California Building C
Attachment C.  The only difference occurs in projects valued at 1 mi
above and differs at a rate of 50 cents per thousand valuation. 
Town of Atherton 
             
007 

PERMIT FEES 
IFORNIA  

lding permit fees.  
ermit and inspection 
007, from the 
ing permit and 
or fees.  In fact, the 
t is my 
hich were not 

ackground behind 
its collections on the 
in 2000.  It 

 Building Code 
Building Code 
iform Building 

form Building Code 
ode is attached as 
llion dollars and 



 
Acting Building Official Mike Cully, looking at the California Building Code, 
understandable given his background and experience, and the fact that in 2001 California 
adopted the California Building Code in place of the Uniform Building Code, concluded 
that the Town was collecting charges to which it was not entitled based upon Attachment 
C.  He was not correct in his assumption that the California Building Code Table 
controlled.  A review of Section 107.1 in Attachment D reveals that fees are assessed in 
accordance with the California Building Code or, as set forth in fee schedules adopted by 
the local jurisdiction.  Since the Town of Atherton adopted fees under the Uniform 
Building Code, 1997, edition, despite the fact that the Uniform Building Code was 
superseded in virtually every other respect by the California Building Code, the fees per 
the Uniform Building Code, 1997 edition, continue in effect. 
 
The Town has collected fees from mid-October, 2006, to the present in line with the 
California Building Code.  These are under, rather than over what should be charged.  
The Town has not over collected as Mr. Cully believed, but in fact has under collected 
because revisions were made by the Finance Department to match the California Building 
Code. 
 
FISCAL IMPACT:   
 
Dependent upon recovery of charges uncollected from mid-October, 2006 to date. 
 
       
Prepared By:     Approved By: 
 
 
 
/s/ Marc Hynes________   __________________________ 
Marc G. Hynes    Wendé C. Protzman 
City Attorney     Interim City Manager 
 
Attachments: 
 Attachment A  Memorandum dated September 29, 2007 
 Attachment B  Table 1-A Uniform Building Code 
 Attachment C  Table 1-A California Building Code 
 Attachment D  California Building Code Section 107.1 
 







     
_______________________________________________________________
 
 
Date:  September 29, 2007   
 
To:  Wendé Protzman, Interim City Manager
  Marc Hynes, City Attorney 
 
From:  Michael C. Wasmann, Building Official
 
Subject: Charges for Public Services, Building Pe
____________________________________________
 
 
At the direction of the City Council, the Building Depa
studies of the receiving and calculating of building perm
received reports that the building department may have
building permit fee. 
 
Resolution No. 00-13 was adopted by the City Council 
2000.  A. Building Permit and Inspection Fees:  Fees ca
1-A of the 1997 Uniform Building Code, based on a va
remodeling at $250.00 per square foot. 
 
Resolution No. 03-19 was adopted by the City Council 
September 17, 2003 amending resolution No. 00-13 by
related to building and planning and confirming existin
permit valuations.  Building Permit Fees:  In determinin
construction, the Building Department uses either a stan
foot or the actual cost of the new construction based up
by a homeowner.  The latter approach is justified in circ
or similar type of structure that is not of the same comp
 
City Council staff report was prepared by John P. Johns
September 17, 2003 for the above resolution of modify
planning and building and confirming existing practice
valuations. On page three, second paragraph, in order fo
meet this revenue requirement, we propose the followin

• That the City Council direct staff to calculate fe
established in accordance with Table 1-A of the
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• Fees for planning related activities be established at actual costs with an initial 
non-refundable deposit in the amount of $750.00 per application. 

 
Resolution No. 07-17 was adopted by City Council of the Town of Atherton June 18, 
2007 modifying fees for services related to building and planning. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE TOWN OF ATHERTON, CALIFORNIA, that fees relating to building and 
planning be adjusted as set forth below. All other fees authorized by prior ordinances, 
resolutions or minute actions by the City Council shall remain in effect: 
 

 Building Permit and Plan Check Fees: In determining the permitted value of 
new residential construction, the Building Department shall use a standard factor of $350 
per square foot for habitable space and $250 per square foot for non-habitable space. For 
residential remodeling projects, the Building Department shall use a value of $350 per 
square foot for habitable space or $250 for non-habitable space. However, for residential 
remodeling projects, the Building Department shall have the authority to adjust the 
permitted value to the actual cost of such remodeling activity provided that the applicant 
is able to demonstrate through presentation of an executed contract with a properly 
licensed contractor that the actual costs of said construction activity will be substantially 
less than the standard values established herein. 
 
The Building Department has been determining the permit fee since May of 2000 
consistent with resolution 00-13 through resolution 07-17.  During the Phase II audit 
report the internal audit staff recommended to implement the use of computer-based 
algorithms, rather than pre-printed tables to calculate permit fees due and payable.  In the 
middle of October acting building official Michael Cully implemented an electronic fee 
calculation form called Omni Form.  Permit fees were calculated from the California 
Building Code using Table 1-A instead of Table 1-A in the Uniform Building Code 
which would have been consistent with the current resolution.  All fees up to 
$1,000,000.00 are correct only after $1,000,000.00 is there a conflict with the fee 
resolution.  Table 1-A in the Uniform Building Code $1,000,001.00 and up charge 
$5,608.75 for the first $1,000,000.00 plus $3.65 for each additional $1,000.00, or fraction 
thereof.  California Building Code factor changed for each additional $1,000.00 to $3.15 
which calculates to a lesser figure of $.50  
  
Building Department has been collecting fewer fees than required from mid October 
2006 to present than required by Town resolutions.  Affected projects are those valued at 
$1,000,000.00 and above. 
 
 
 
Mike Wasmann 
Building official  
 
Attached: Resolutions: 00-13, 03-19 & 07-17 
                 Uniform Building Code Table 1-A and California Building Code Table 1-A 
                City Council staff report prepared by John P. Johns, Finance Director 
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ITEM  21 
 
CONSIDERATION OF SUSTAINABLE SAN MATEO 
COUNTY GRANT REQUEST 
 
The attached staff report is the original staff report submitted to the 
City Council at its September 19, 2007, meeting. 



Item No. 21 
 
 

 

 
Town of Atherton 

  
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 

DATE: FOR THE MEETING OF SEPTEMBER 19, 2007 
 
SUBJECT: CONSIDERATION OF SUSTAINABLE SAN MATEO COUNTY GRANT 

REQUEST 
 
 
RECOMMENDATION: 
 
The City Council consider the request from Sustainable San Mateo County for a grant in the amount of 
$3,000 and provide direction to staff if appropriate. 
 
BACKGROUND: 
 
Sustainable San Mateo County, a freestanding nonprofit public benefit corporation, has contacted the 
Town and is requesting a grant from the Town in the amount of $3,000 (see attached letter).  Sustainable 
San Mateo County is requesting the funding to support its production of the 12th edition of a report 
entitled Indicators for a Sustainable San Mateo County: 2008 Report Card.  This report is made 
available on the organization’s web site, and a few sample pages are attached.  The report is made 
available for public review on the Sustainable San Mateo County website at no charge. 
 
The current Fiscal Year 2007-08 Adopted Budget does not contain funds earmarked for the Sustainable 
San Mateo County grant request. 
 
The following San Mateo County cities provided funding for this project in 2007: 
 

Brisbane 
Burlingame 
Colma 
Foster City 
Half Moon Bay 
Menlo Park 
 

Millbrae 
Portola Valley 
Redwood City 
San Mateo 
Redwood City 
South San Francisco 



 
Some of the reasons provided by these cities for supporting the project included the value of the 
information in the report which was presented in an objective way and provided additional information 
for decision-making on County wide issues. 
 
The following San Mateo County cities did not provide funding for this project in 2007: 
 
 Atherton 
 Belmont 

 Pacifica 
 San Bruno

 Daly City    San Carlos 
 East Palo Alto    Woodside 
 Hillsborough  
 
One reason cited by these cities for not supporting the project I that the Council had other priorities. 
 
It is recommended that the Council provide direction to staff regarding this request. 
 
 
 
 
Attachments: Letter from Sustainable San Mateo County with Request for Support 
  Pages from Sustainable San Mateo County website regarding the Indicators Project 
 
 
 



 
 
 
 
 
 
May 4, 2007 
 
James Robinson, Town Manager 
Town of Atherton 
91 Ashfield Rd. 
Atherton, CA 94027 
     
Dear Mr. Robinson, 
 
Public interest has never been stronger as it relates to sustainability in ensuring a healthy 
environment, society and economy for the long term.  Sustainable San Mateo County (SSMC) 
is proud to fill the vital role of educating our community about what sustainability means by 
providing fact-based information about our county’s environment, economy and society. 
 
We are asking for your support by investing $3,000 for the production of the Indicators for a 
Sustainable San Mateo County, 2008 Report Card.  We believe this annual report is an 
invaluable resource to your city and community.  
 
As Councilmember Coleman of Half Moon Bay stated in response to our request for funding 
at their 6/15/99 meeting: “ I think that the report actually has saved us some money.  We went 
over budget on our General Plan Review but I actually personally provided that report to the 
consultants who were doing the General Plan Review and I am sure that helped us to stay at 
$400,000.00 instead of $500,000.00.  Thank you.” 
 
Peter Sharer, CEO of startup company Agilewaves recently said of the report: 
“Agilewaves used the 2006 Indicators Report both as supporting documentation for 
the value of our home utility monitoring system and to identify our potential customer 
base.” 
 
Enclosed is SSMC’s formal proposal for funding.  Also included is an invoice as some 
cities have requested that we send an invoice in order to streamline the process.   
 
Thank you for your consideration in this request.  We look forward to hearing from 
you. 
 
Sincerely, 
 
 
Ruth Peterson 
Board Chair 



 
 
 
 
 
 
 
      

Request for Support 
 

Indicators for a Sustainable  
San Mateo County, 2008 Report Card 

 
 Amount Requested: $3,000 

Sustainable San Mateo County 
177 Bovet Road, 6th Floor 

San Mateo, CA 94402 
Contact: Tyler Hammer, Executive Admin. 

Ph: 650-638-2323 
Email: advocate@sustainablesanmateo.org 

 
 
 
Mission 
Sustainable San Mateo County (SSMC) is dedicated to the long-term health of our 
county’s economy, environment and social equity by educating about sustainability.  
Living sustainably means that we meet today’s needs without compromising the 
ability of future generations to meet their needs. 
 
Organizational Overview 
SSMC is a non-profit public benefit corporation, staffed primarily by volunteers that 
run our committees/board and research our Indicators Report.  The board chair 
works closely with our one full-time paid staff person (Executive Administrator) to 
manage the office.  SSMC also has two part-time consultants; the Indicators Project 
Coordinator manages the production of the Indicators Report and the Education 
Director provides outreach for the report.  SSMC also has 5 volunteer committees 
(Management, Events, Communications, Fund Development & Indicators) that 
manage their respective areas of business for the organization. 
 
Request
SSMC is requesting $3,000 from the Town of Atherton in support of its 2008 
Indicators for a Sustainable San Mateo County Report Card.   

 
The Indicators Project is SSMC’s core program.  The annual Report includes 
approximately 30 indicators of the County’s quality of life such as economic trends, 
unemployment, poverty, land use, transportation, housing affordability, per pupil 
funding and water quality.  The Indicators Report compiles many interdependent 
issues into a single source for decision-makers and citizens to monitor progress 
toward sustainability or away from it in any given area.  The research, writing, and 
editing are accomplished with community volunteers of all ages and backgrounds.   
 
All donated funds for the Indicator Report will support:  
1. The Project Coordinator and the Education Director for the Indicators Report 



2. Administrative support associated with the Indicators Report 
3. Printing the report 
4. Postage to mail the report to community 
5. Publicity for the report 

 
SSMC is able to keep the cost of production for the Indicators Report very low due to our 
dedicated group of over 35 volunteers (whose contributions represent an annual value of over 
$30,000 for an estimated 1,000 hours of work).  However, in order to maintain the high quality 
of the report, SSMC must cover increases in costs; namely an increase in hours and rate of pay 
to retain core staff and an increase in the production costs for the report. 

 
Benefit to Your City
The Indicator report has many benefits for the Town of Atherton: 
 

1. The Indicator Report is the only comprehensive report in San Mateo County that 
evaluates the health of the county and Cities in terms of sustainability.  It illustrates how 
each issue is linked to others and to sustainability.  The report provides a means for city 
officials to make educated decisions when considering sustainable policies – what gets 
measure, gets managed. 

2. This year more than 5,000 copies of the 2007 report will be distributed throughout the 
county to governments, chambers, businesses, SAMCAR, libraries and citizens (among 
others).   

3. In the 2007 report, SSMC one again included a one-page report from the cities in our 
county detailing their sustainability efforts.  We highlighted Atherton’s sustainability 
successes in areas such as water use, recycling, green building and habitat protection 
efforts.  This “best practices” section allows each city to promote their successes and 
learn from other cities and their successes.  These city/county reports will be continued 
in the 2008 report. 

4. The report is a great resource for area businesses and business groups to distribute to 
their clientele.  For example, SSMC recently partnered with SAMCAR to distribute the 
reports to area realtors and prospective homebuyers to “show off” local sustainability 
efforts in the county and in each city.  The response has been overwhelmingly positive. 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



 
 
 
 
 
 

INVOICE 
 
May 4, 2007 
 
James Robinson 
Town Manager 
Town of Atherton 
91 Ashfield Rd. 
Atherton, CA 94027 
 
 
 
 
Requested Contribution for the Publication of: 
Indicators for a Sustainable San Mateo County, 2008 Report Card:           $3,000.00 

 
 
 

Thank You 
 
 
 

Sustainable San Mateo County (SSMC) is a 501(c)(3) California public benefit 
corporation.  Contributions are tax deductible.  SSSMC’s federal tax 
identification number is 48-1265207. 

 
 

Please make your check payable to Sustainable San Mateo County and send to: 
 Sustainable San Mateo County 
 177 Bovet Road, 6th Floor 
 San Mateo, CA 94402 

 
 
 
 

 



Item No. 22 
 
 

 

 
Town of Atherton 

  
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: WENDÉ C. PROTZMAN, INTERIM CITY MANAGER 

DATE: FOR THE MEETING OF OCTOBER 17, 2007 
 
SUBJECT: CONSIDERATION OF JOINT MEETING BETWEEN ATHERTON CITY 

COUNCIL AND MENLO PARK CITY COUNCIL REGARDING GRADE 
SEPERATION AND QUIET ZONES  

 
 
RECOMMENDATION: 
 
The City Council to consider a joint meeting with Menlo Park’s City Council to discuss grade separation 
and quiet zones for the two cities. 
 
BACKGROUND: 
 
The Town of Atherton and the City of Menlo Park, with the help of Caltrain, underwent a study 
regarding grade separation to review all possible alternatives on this issue.  The study was not completed 
due to Caltrain’s need to first determine how many tracks will be required for future needs.  This second 
“footprint” study is now complete and the findings are ready for presentation.     
   
It is recommended that the Council provide direction to staff to arrange a joint meeting with Menlo 
Park’s City Council to receive the findings of the footprint study and discuss grade separation and quiet 
zones.   
 
 
 
 
Attachments: Letter to Menlo Park requesting joint meeting 
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