AGENDA
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
October 29, 2007
6:00 P.M.
Meeting Room

Town Administrative Offices
91 Ashfield Road
Atherton, California

Special Meeting

6:00 P.M. ROLL CALL Janz, J.Carlson, Marsala, A. Carlson, McKeithen

6:02 P.M. PUBLIC COMMENTS

6:05 P.M. CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL - Existing Litigation pursuant
to Subsection (a) of Government Code Section 54956.9

Town of Atherton vs. Sequoia Union High School District, et al.
Superior Court of California, San Mateo County, CIV 458899

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
@ Please contact the City Clerk’s Office at 650.752.0500 with any questions.
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the
City Clerk at (650) 752-0500. Notification of 48 hours prior to the meeting will enable the Town to make
reasonable arrangements to ensure accessibility to this meeting. (29 CRF 35.104 ADA Title I1)
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7:00 P.M.

7:03 P.M.

7:05 P.M.

7:50 P.M.

9:00 P.M.

1.

2.

AGENDA
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
OCTOBER 29, 2007
7:00 p.m.
TOWN COUNCIL CHAMBERS

94 Ashfield Road
Atherton, California

SPECIAL MEETING

PLEDGE OF ALLEGIANCE

ROLL CALL Janz, J.Carlson, Marsala, A. Carlson, McKeithen

REGULAR AGENDA (ltems 3)

3.

INTRODUCTION OF AN ORDINANCE AMENDING CHAPTER 8.14
OF THE ATHERTON MUNICIPAL CODE REGARDING
HISTORICAL ARTIFACTS

Recommendation: Staff recommends that the City Council conduct the
hearing and Introduce the Amendment to the Historic Artifact
Ordinance based on the findings listed in the Ordinance.

STUDY SESSION (Item 4)

4.

5.

DRAFT ZONING CODE UPDATE

Recommendation: Staff recommends that the City Council review the
draft Zoning Code, provide direction to the consultant and refer the item
to the General Plan Committee for review.

ADJOURNMENT

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us

@ Please contact the City Clerk’s Office at 650.752.0500 with any questions

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk’s
Office at (650) 752-0500. Notification of 48 hours prior to the meeting will enable the City to make reasonable arrangements

to ensure accessibility to this meeting. (29 CRF 35.104 ADA Title 11)
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Item No. 3

Town of Atherton

CITY COUNCIL STAFF REPORT
TO: HONORABLE MAYOR AND CITY COUNCIL
WENDE C. PROTZMAN, INTERIM CITY MANAGER

FROM: MARC HYNES, CITY ATTORNEY
LISA COSTA SANDERS, DEPUTY TOWN PLANNER

DATE: FOR THE SPECIAL CITY COUNCIL MEETING OF OCTOBER 29, 2007

SUBJECT: AMENDMENT TO THE HISTORICAL ARTIFACT ORDINANCE

RECOMMENDATION:

Staff recommends that the City Council conduct the hearing and Introduce the Amendment to the
Historic Artifact Ordinance based on the findings listed in the Ordinance.

INTRODUCTION:

On August 9, 2007, the San Mateo Superior Court issued a peremptory writ of mandate in the
matter of Randall and Lisa Carey Lamb v. Town of Atherton, et al. The writ directed the Town to
rescind its denial of an application for a major alteration permit sought by the Lambs pursuant to the
Town’s Historical Artifacts Ordinance (contained at Chapter 8.14 of the Municipal Code) and
reconsider its action in light of the Court’s Statement of Decision. In the Court’s Statement of
Decision, the Court recommended that the Town first clarify aspects of the Historical Artifacts
Ordinance. In particular, the Court suggested that the Town define the meaning of the
“Lindenwood Historic District” as used in the Ordinance, as well as clarify the effect of an owner’s
objection to being included on the inventory of historical artifacts.

ANALYSIS:
In response to the Court, the staff has drafted proposed changes to Chapter 8.14 to address these

issues as well as make other clarifying and conforming changes. The proposed changes are
summarized below.
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Section 8.14.030 Definitions.

The definition of “artifacts” is changed to the singular and the term “property” is clarified to mean
“artifact property,” i.e. the parcel of real property upon which an artifact is situated. The meaning
of “inventory of historical artifacts” is clarified to mean the publicly published list of designated
historical artifacts. The definition also clarifies that where an owner objects to inclusion on the
inventory, the designated artifact remains subject to the terms of Chapter 8.14. “Lindenwood
Historic District” is a newly defined term. The term is used at Section 8.14.090 of the current
version but without a geographic boundary. The new definition reflects the information formerly
contained section 8.14.090 regarding the composition of the locally-significant district and
establishes geographic boundaries. The Town’s historic consultant has prepared a separate
memorandum (attached) regarding the Lindenwood Historic District, its contents and boundaries.
Other changes to definitions are conforming changes.

Section 8.14.040 Review authority.

Minor changes are proposed to clarify that the Planning Commission may “grant, approve, or
approve with conditions” major alteration or demolition permits. The section also clarifies that the
Planning Commission is the body that designates historical artifacts for inclusion on the inventory
with appeal to the city council.

Section 8.14.050 Inventory of historical artifacts.
This section has been deleted since it was merely duplicative of the definition set forth in Section
8.14.030.

Section 8.14.060 Criteria.
Duplicative language is proposed to be deleted in favor of use of defined terms.

Section 8.14.070 Procedures for designation.

Changes to this section clarify that the Planning Commission considers and determines whether
artifacts meet the designation criteria and should be added to the inventory. The section clarifies
that designation decisions may be appealed to the City Council. Other conforming changes are
included. The section also moves certain text pertaining to owner consent and clarifies that the
effect of an owner’s objection to designation is to keep the designated historical artifact off of the
published inventory but that such artifact remains subject to the terms of Chapter 8.14. Other
conforming and minor clarifying changes are proposed.

Section 8.14.090 Activities requiring an alteration permit.

Duplicative text is proposed to be deleted from section 8.14.090A relating to minor alterations.
Changes conforming to Section 8.14.040 are included relating to the ability of the planning
commission, or city council on appeal, to approve a permit with conditions as well approve or deny
a permit. Other conforming changes are proposed, including where a permit shall be filed when an
owner has objected to inclusion on the inventory of historical artifacts.
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Section 8.14.130 Cases of economic hardship.

This section has been revised to clarify that the Planning Commission, or City Council on appeal,
may approve a permit if a sufficient showing of economic hardship is made and clarifies the
required demonstration needed to support such a showing. Other conforming changes are
suggested.

Section 8.14.135 Unsafe or dangerous conditions.

This is a new section designed to allow action to be taken in situations involving unsafe or
dangerous conditions involving an historical artifact as determined by the Building Official or Fire
Chief.

Minor conforming changes are also proposed for Sections 8.14.100 (Demolition permits) and
8.14.140 (Accidental damage).

Lindenwood as a Historic District

Laura Jones, Town’s Historical Consultant, has prepared a memo as attached to the packet indicating
that the boundaries of Lindenwood, commonly defined as being bound by Middlefield Road, Bay Road,
Ringwood Avenue and Marsh Road, qualify as a historic district. She states the Lindenwood Historic
District represents a significant concentration of artifacts united historically and aesthetically by plan
and development, which are culturally distinct and related, and are contained within a unified
geographic entity. Ms. Jones notes that there are over forty known artifacts within these boundaries that
were from the former Flood Estate.

ALTERNATIVES:

The Council could direct the staff to make further revisions, or introduce as proposed.

FISCAL IMPACT:

The costs associated with the preparation of the ordinance revisions and the implementation of the
ordinance are borne by the Town.

ENVIRONMENTAL IMPACT:

The proposal has been determined to be exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 which permits minor alterations in
land use limitations which do not result in any changes in land use or density.
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Prepared by: Approved by:

/s/ Lisa Costa Sanders

Lisa Costa Sanders Wendeé C. Protzman
Deputy Town Planner Interim City Manager
Attachments:

1. Draft Ordinance

2. draft Ordinance with edits shown

3. Memo from Laura Jones, dated October 25, 2007

4. Letter from Phil Lively, Lindenwood Homes Association, dated September 21, 2007



ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
AMENDING CHAPTER 8.14 REQUIRING PRESERVATION OF HISTORICAL
ARTIFACTS WITHIN THE TOWN OF ATHERTON

SECTION 1: The City Council of the Town of Atherton hereby finds as follows

Whereas the Council adopted Ordinance 567 on October 18, 2006, adopting a Historical
Artifacts Ordinance (codified at Chapter 8.14 of the Atherton Municipal Code), and

Whereas on August 9, 2007, the Superior Court of San Mateo issued a peremptory writ of
mandate in the matter of Randall and Lisa Carey Lamb v. Town of Atherton, et al. in which the
Court directed the Town to rescind its denial of an application for a major alteration permit
sought by the Lambs and reconsider its action in light of the Court’s Statement of Decision;

Whereas, the Court’s Statement of Decision recommends that the Town clarify aspects of
the Historical Artifacts Ordinance and suggests that the Town define the meaning of the
“Lindenwood Historic District” as used in the Ordinance, and clarify the effect of an owner’s
objection to the inclusion of an artifact on the Town’s inventory of historical artifacts among
other issues; and

Whereas, the Town intends to clarify and amend Chapter 8.14.
Now, therefore, the City Council hereby finds as follows:

The Town, when it adopted Ordinance 567, intended to, and did, establish the Lindenwood
Historic District, as a locally significant historic district composed of structures and objects
associated with the James C. Flood Estate (also known as Linden Towers) and located in the
present day Lindenwood subdivision;

This collection of more than forty artifacts, collected by a single family and concentrated in a single
neighborhood, qualifies as a locally-significant historic district. The artifacts contained within the
Lindenwood Historic District represent a significant concentration of artifacts united historically and
aesthetically by plan and development which are culturally distinct and related, and are contained
within a unified geographic area, i.e. the Lindenwood neighborhood.

The association of the Lindenwood Historic District’s artifacts with the development of the
Flood Estate, and the Town, are a unique cultural resource of the Town and therefore qualify for
preservation under Chapter 8.14 and the General Plan.

The geographic boundaries of the Lindenwood Historic District are Middlefield Road, Bay Road,
Marsh Road and Ringwood Avenue as these roads encompass the original Lindenwood
subdivision and all the Flood Estate artifacts included in the inventory of historical artifacts, or
identified in the appendixes thereto, are located within these limits. The neighborhood within



these boundaries is a distinguishable entity with a strong association to the Flood Estate serving
as the historic setting for the Flood Estate artifacts and the Lindenwood Historic District.

The Town’s Historical Artifact Inventory report, prepared by the Town’s historical consultants,
explains the significance of James Flood and the Flood Estate in the Town’s history and
development and describes the association of artifacts presently in the inventory of historical
artifacts, and other identified artifacts within the boundaries of the Lindenwood Historic District.

These findings are supported by the professional opinion of the Town’s historical consultant, the
Town’s Historical Artifact Inventory report, the inventory of historical artifacts and appendixes
thereto, the research done by the Town’s staff and consultants, documents on file in the Town’s
Heritage Room relating to Lindenwood and the Flood Estate, and written and documentary
evidence presented along with public testimony.

The amendments to Chapter 8.14 adopted by this Ordinance, including, but not limited to, the
establishment of the Lindenwood Historic District, are consistent with and in furtherance of the
purposes of the Historical Artifacts Ordinance as well as the goals and objectives of the Town’s
General Plan.

SECTION 2: Based upon the findings set out in Section 1 and incorporated by this
reference, the City Council of the Town of Atherton does hereby ordain as follows; Amendment
of Code: Chapter 8.14 of the Atherton Municipal Code is hereby amended to read as follows:

Chapter 8.14
HISTORICAL ARTIFACTS

Sections:
8.14.010 Purpose.
8.14.020 Enabling authority.
8.14.030 Definitions.
8.14.040 Review authority.

Article I. Procedures and Criteria for Designation of Historical Artifacts
8.14.050 Inventory of historical artifacts.

8.14.060 Criteria.

8.14.070 Procedures for designation.

Article 1. Procedures and Criteria for Reviewable Actions
8.14.080 Preventive maintenance activities exempt from review.
8.14.090 Activities requiring an alteration permit.

8.14.100 Demolition permits.

8.14.110 Protection during construction.

8.14.120 Consistency with CEQA and other statutes.
8.14.130 Cases of economic hardship.
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Article I11. Enforcement and Fees
8.14.140 Accidental damage.
8.14.150 Alterations/demolitions without a permit—Violation—Penalty.
8.14.160 Fee schedule.

8.14.010 Purpose.

The purpose of this chapter is to promote the general welfare by providing for the
identification, protection, enhancement, perpetuation and use of artifacts that reflect special
aspects of the town’s historical, architectural, cultural or aesthetic heritage for the following
reasons:

A. To encourage public knowledge, understanding, appreciation and use of the town of
Atherton’s past;

B. To foster civic pride in the beauty and character of the town and the accomplishments of its
past;

C. To preserve the visual character of the town by preserving artifacts that reflect its history;

D. To protect property values within the town;

E. To balance the concerns of property owners with the community’s interests in preserving
artifacts of the town’s past. (Ord. 567 § 1 (part), 2007)

8.14.020 Enabling authority.
California Government Code Section 37361(b). (Ord. 567 8 1 (part), 2007)

8.14.030 Definitions.

A. “Accidental damage” means unintentional damage by an individual or an act of nature.
This does not include accidental damage during the course of construction on the property where
the artifact was not adequately protected.

B. “Alteration” means any work changing the exterior appearance and visual quality of
character-defining features of a historical artifact.

C. “Alteration permit” means a permit approving an alteration to a historic artifact, or a
property determined eligible for historic artifact designation pursuant to the provisions of this
chapter.

D. “Artifact” for the purposes of this chapter is a structure (as defined in subsection T of this
section) or object located on the property of single-family homes, landscaped areas of public,
commercial, and multifamily housing properties, and adjacent to public roads and streets.
“Artifact property” means the legal parcel of real property where an artifact is located. Buildings
designed for human occupation and objects housed in the interiors of buildings are not subject to
the terms of this chapter. An artifact is sometimes referred to as a “resource” in this chapter.

E. “Character-defining features” means the elements embodying style, design, general
arrangement and components of all of the exterior surfaces of any structure or object, including,
but not limited to, the type of building materials and type and style of elements related to such
structure or object.

F. “Demolition” means the act or process that destroys, completely or partially, any structure
or object.
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G. “Historical artifact” means a structure or object that meets the criteria for listing on the
national, state or local level as described in Section 8.14.060.

H. “Historic integrity” means the authenticity of a resource’s physical identity, evidenced by
the survival of characteristics that existed during the resource’s period of significance. Integrity
is evaluated with regard to the retention of location, design, setting, materials, workmanship,
feeling and association. It must also be judged with regard to the particular criteria under which a
resource is proposed for eligibility.

I. “Inventory of historical artifacts” is the published list of historical artifacts and artifact
properties designated pursuant to the terms of this chapter. In order to be listed on the inventory,
the artifact must be found to be an appropriate property type and meet the criteria for listing on
the national, state or local level as described in Section 8.14.060. An artifact shall not be
included in the inventory if the owner opposes its listing, however as described in Section
8.14.070, the artifact remains subject to the terms of this chapter.

J. “Lindenwood Historic District” means the area bounded by Middlefield Road, Marsh Road,
Bay Road and Ringwood Avenue (presently known as “Lindenwood”) and consists of the
artifacts associated with the Flood Estate (Linden Towers) prior to 1937 and which meet the
designation criteria of Section 8.14.060.

K. “Major alteration” means permanent changes to the visual character of a historical artifact
or its setting, including, but not limited to, changes in size, surface treatment or location of
historical artifacts as described in Section 8.14.090.

L. “Minor alteration” means changes to the color or minor details of a historical artifact, such
as for example the replacement of missing or damaged elements. The relocation of a moveable
object on the artifact property is a minor alteration, and temporary removal of an artifact from
the artifact property during restoration or for its protection during construction shall be treated as
a minor alteration under this chapter.

M. “National register of historic places” means the official inventory of districts, sites,
buildings, structures, and objects significant in American history, architecture, archaeology and
culture which is maintained by the Secretary of the Interior under the authority of the Historic
Sites Act of 1935 and the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq., 36
C.F.R. Sections 60 and 63).

N. “Object” (as applied in the context of this chapter) means a construction, such as a statue,
monument or milepost that may be by nature or design moveable, yet related to a specific setting
or environment.

O. “Owner” means the person(s) whose name appears as the owner of an artifact property on
the last tax assessment roll of San Mateo County.

P. “Preventative maintenance” means any work to prevent deterioration or damage to the
structural integrity or any exterior character-defining feature of a historic resource that does not
involve a change in design, material or exterior appearance. Such work includes, but is not
limited to, painting, grouting or repainting, foundation work or landscaping in the vicinity of a
historic artifact.

Q. “Secretary of the Interior’s Standards for Rehabilitation and Illustrated Guidelines for
Rehabilitating Historic Buildings” means the illustrated version of the Standards and Guidelines
for Rehabilitation developed by the Technical Preservation Services Branch, Preservation
Assistance Division of the National Park Service, as it may be amended.

R. “Secretary of the Interior’s Standards for the Treatment of Historic Properties” means
principles developed by the National Park Service (36 C.F.R. Section 68.3, as it may be amended
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from time to time) to help protect historic properties by promoting consistent preservation
practices and providing guidance to historic building owners and building managers,
preservation consultants, architects, contractors, and project reviewers on how to approach the
treatment of historic properties. The Secretary of the Interior’s Standards for the Treatment of
Historic Properties may also be referred to in this chapter as “Secretary of the Interior’s
standards.”

S. “State Historical Building Code” means California Code of Regulations, Part 8 of Title 24
(California Building Standards Code), as it may be amended.

T. “Structure” (as applied in the context of this chapter) means a functional, manmade
construction, such as a fence, gate, bridge or tunnel, typically made for purposes other than
creating shelter, fixed to the property on which it is located. (Ord. 567 § 1 (part), 2007)

8.14.040 Review authority.

In addition to the responsibilities described elsewhere in the municipal code, the planning
commission shall:

A. Approve, approve with conditions, or deny applications that pertain to demolition or major
alteration of artifacts included in the inventory of historical artifacts or determined to meet the
criteria for inclusion in the inventory;

B. Consider and approve, approve with conditions or deny the designation of historical
artifacts, and additions to (or removals from) the inventory of historical artifacts;

C. Negotiate with property owners to promote preservation of historical artifacts while
respecting the use and enjoyment of the owners;

D. Promote public awareness of the historical value of artifacts by steps it deems desirable,
including, but not limited to, the issuance of certificates of recognition and the authorization of
plaques;

E. Place special emphasis on the need to inspect, repair, and restore artifacts in the public
right-of-way or public parks;

F. Consider methods other than those described above to enhance and preserve the quality and
understanding of the town’s historical artifacts;

G. Make appropriate recommendations on the general subject of preservation to the city
council, other public and private agencies and bodies, and the general public. (Ord. 567 § 1
(part), 2007)

Article I. Procedures and Criteria for Designation of Historical Artifacts

8.14.050 Reserved

8.14.060 Criteria.
A.To be designated as an historical artifact and included on the inventory of historical
artifacts, an artifact shall meet one of the following criteria:

1. National Register of Historic Places. The quality of significance in American history,
architecture, archeology, engineering, and culture is present in districts, sites, buildings,
structures, and objects that possess integrity of location, design, setting, materials, workmanship,
feeling, and association, and:
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a. That are associated with events that have made a significant contribution to the
broad patterns of the town of Atherton’s history; or

b. That are associated with the lives of significant persons in the town of Atherton’s
past; or

c. That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic values, or that
represent a significant and distinguishable entity whose components may lack individual
distinction; or

d. That have yielded or may be likely to yield information important in history or
prehistory.

In order to meet the criteria for listing on the National Register, a property must maintain
integrity, defined as “the ability of a property to convey its significance” (NRHP Bulletin 15).
The National Register further specifies seven aspects of integrity: location, design, setting,
materials, workmanship, feeling, and association. To retain integrity, a property should possess
several of these aspects and preferably the majority of them.

Structures and objects located within the town of Atherton that are listed on the National
Register of Historic Places, or determined by a qualified professional to be eligible for listing on
the National Register, shall be placed on the inventory of historical artifacts following the
procedures described below and subject to the terms of this chapter.

2. California State Historical Landmarks, Points of Interest, and the California Register of
Historical Resources:

a. Associated with events that have made a significant contribution to the broad
patterns of local or regional history or the cultural heritage of California or the United States.

b. Associated with the lives of persons important to local, California or national
history.

c. Embodies the distinctive characteristics of a type, period, region or method of
construction or represents the work of a master or possesses high artistic values.

d. Has yielded, or has the potential to yield, information important to the prehistory
or history of the local area, California or the nation.

The California Register of Historic Places requires that resources “retain enough of their
historic character or appearance to be recognizable as historic resources and to convey the
reasons for their significance,” and allows for resources with a lower level of integrity than the
National Register criteria.

Structures and objects located within the town of Atherton that are listed as California
State Historical Landmarks, Points of Interest, or on the California Register of Historical
Resources, or determined by a qualified professional to be eligible for listing on the California
Register shall be placed on the inventory of historical artifacts following the procedures
described below and subject to the terms of this chapter.

3. Local Significance. To be deemed locally significant, an artifact must meet subsections
(A)(3)(a) or (b), and (A)(3)(c) of this section:

a. Association with the early development of the town of Atherton, events occurring
before 1930 or structures and objects constructed before that date.

b. Association with the Lindenwood Historic District, or otherwise associated with
the Flood Estate (Linden Towers) prior to 1937.

c. Retaining sufficient integrity of design, materials, and association to be
recognizable as artifacts of the historical period of their significance. (Ord. 567 § 1 (part), 2007)
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8.14.070 Procedures for designation.

The planning commission shall determine whether artifacts meet the criteria described in
Section 8.14.060, and should be designated as historical artifacts and included on the inventory
of historical artifacts, or removed from listing. Artifacts that the planning commission accepts for
designation as historical artifacts remain subject to the terms of this chapter, even in those cases
where the artifact property owner objects to inclusion in the inventory of historical artifacts
pursuant to subsection F.

Only those artifacts officially published in the inventory of historical artifacts shall be eligible
for grants of public funds, plaques purchased with public funds, or other incentives or benefits
that may arise in support of preservation of the artifacts.

A. Initiation of Listings on the Inventory of Historical Artifacts. Designation may be initiated
by the planning commission, by any resident of the town, or by the owner of an artifact.
Applications for designation must be accompanied by such historical and architectural
documentation as may be required to evaluate the artifact’s significance under the criteria
described in Section 8.14.060. If the application is filed by an artifact property owner or resident
of the town, the application shall be accompanied by a nonrefundable fee as described in Article
111 of this chapter.

B. Public Hearing. Upon receipt of a completed application, the secretary of the planning
commission shall set a date for the public hearing which shall be held within forty days of the
acceptance of the completed application.

C. Notice. Written notice by first class mail shall be sent to the artifact property owner and
property owners within five hundred feet of the property containing the artifact and shall be
posted on the official town bulletin boards within ten days of the public hearing.

D. Planning Commission Action. The designation of historical artifacts and addition to the
inventory of historical artifacts shall be made by resolution of the planning commission and shall
be communicated to the building official, the director of public works, and the Atherton Heritage
Association. If no written objection is filed by the artifact property owner, within thirty days
after the public hearing, the town shall forward a copy of the resolution to the recorder of the
county of San Mateo and to the artifact property owner.

E. Appeal. The planning commission’s designation determinations are appealable to the city
council. Appeals must be filed within ten days of the planning commission’s decision in
accordance with Chapter 17.64.

F. Owner Consent. Artifacts shall not be listed in the published inventory of historical artifacts
over the artifact property owners’ written objection, received by the town within thirty days of
the designation resolution by planning commission, or by the city council on appeal. However,
artifacts that the planning commission or city council accept for designation as historical artifacts
are subject to the terms of this chapter, even in those cases where the artifact property owner
opposes designation or objects to inclusion in the inventory. When an owner makes a written
objection, an inventory sheet shall be stored in the address file in the building division offices of
properties accepted for designation but not published in the inventory of historical artifacts.

G. Stop Work Order. While the application for designation as a historical artifact is pending,
prior to the public hearing considering the application, the building official may declare a stop
work order. During the term of the stop work order, work that would require an alteration permit
if the artifact were already designated as a historical artifact shall not be carried out. The stop
work order will be lifted upon the earlier of the planning commission or the council’s decision on
the proposed designation, the stop work order termination date as adopted by the building
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official, or one hundred eighty calendar days from the date of the commencement of the stop
work order. (Ord. 567 § 1 (part), 2007)

Article Il. Procedures and Criteria for Reviewable Actions

8.14.080 Preventive maintenance activities exempt from review.

Preventive maintenance activities that maintain or restore the historical appearance of
historical artifacts are exempt from review. These activities should be carried out in a fashion
consistent with good preservation practice. Preventive maintenance activities include cleaning,
repainting of stone and masonry, and repainting of previously painted surfaces in the same or
similar color. (Ord. 567 § 1 (part), 2007)

8.14.090 Activities requiring an alteration permit.

Prior to consideration of an alteration or demolition permit, an artifact shall first be considered
for designation pursuant to Section 8.14.070 of this chapter.

A. Minor Alterations. The permit application for a minor alteration may be approved,
approved with conditions, or denied by the building official, with appeal to the planning
commission. A decision on a permit for a minor alteration shall be made within ten days of a
completed application. The building official may require such documentation as deemed
necessary to make a decision. Temporary removal of an artifact from the property during
restoration or for its protection during construction shall be treated as a minor alteration;
however, the temporary location of the artifact and a fixed date for the return of the artifact to its
site must be provided. Copies of the permit application and supporting materials shall be filed
with the historical artifact inventory as a permanent record of the alteration, or, if the owner of
the artifact has objected to inclusion on the inventory, with the inventory sheet stored in the
address file in the building division offices.

B. Major Alterations. Major alterations include permanent changes to the visual character of
an historical artifact or its setting. Examples of major alteration include:

1. Changes to the height or width of a structure such as a gate or wall;

2. Painting or otherwise covering of previously unpainted surfaces, such as brick or stone;

3. Addition of new elements attached to historical artifacts (including but not limited to
lighting fixtures, replacement of bases of sculptures or other objects);

4. Relocation of a structure on the artifact property;

5. Relocation of an object or structure to another property within the town.

Application for a major alteration permit may be approved, approved with conditions, or
denied by the planning commission, with appeal to the city council. In considering applications
for major alteration permits, the planning commission shall determine whether the proposed
alteration is consistent with the Secretary of the Interior’s Standards for the Treatment of Historic
Properties and the California Historical Building Code. The decision of the planning commission
shall be supported by written findings.

The building official may require documentary materials, including an evaluation of the
proposed alterations by a qualified historical preservation professional, to assist the planning
commission in its determination. Once an application for a major alteration permit is deemed
complete by the building official, the planning commission shall conduct a public hearing on the
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application within sixty days. Appeals to the planning commission’s decision must be filed
within ten days pursuant to Chapter 17.64 to the city council.

Copies of the permit application and supporting materials shall be filed with the historical
artifact inventory as a permanent record of the alteration, or, if the owner of the artifact has
objected to inclusion on the inventory, with the inventory sheet stored in the address file in the
building division offices. (Ord. 567 § 1 (part), 2007)

8.14.100 Demolition permits.

For the purposes of this chapter, demolition includes the removal of all or part of a historical
artifact either for disposal or otherwise its relocation from within the town boundaries.

Application for a demolition permit for a historical artifact may be approved, approved with
conditions, or denied by the planning commission, with appeal to the city council. To approve an
applications for a demolition permits, the planning commission shall make findings that an
emergency exists that threatens the public health, welfare or safety; and that no feasible
alternative can be found to ensure the preservation of the historical artifact within the town.
Where no threat to public health, welfare or safety can be identified, the planning commission
shall consider whether the preservation of the historical artifact leaves the artifact property with
significantly diminished property value. A finding based on significantly diminished property
value shall require documentation by independent experts and a finding that no feasible
alternative can be found to ensure the preservation of the historical artifact within the town.

Once an application for a demolition permit is deemed complete by the building official, the
planning commission shall conduct a public hearing on the application within sixty days.
Appeals to the planning commission’s decision must be filed within ten days in accordance with
Chapter 17.64 to the city council. Copies of the permit application and supporting materials shall
be filed with the historical artifact inventory as a permanent record of the alteration. (Ord. 567 8
1 (part), 2007)

8.14.110 Protection during construction.

Prior to issuance of a grading, demolition or building permit for a property that contains a
historical artifact, the applicant shall present an artifact protection plan if any activity associated
with the permit has the potential to impact a historical artifact. The artifact protection plan shall
include barriers to prevent accidental damage to artifacts, protection against dirt and debris and,
if necessary, temporary removal and storage of the historical artifact during the construction
project. (Ord. 567 § 1 (part), 2007)

8.14.120 Consistency with CEQA and other statutes.

If any action under this chapter is subject to the provisions of the California Environmental
Quality Act (CEQA), or other applicable local, state or federal regulations, the time in which
such action is taken shall be extended in order to allow time to comply with the provisions of the
applicable regulations; provided, however, that such action is taken within the time limits
imposed by the Permit Streamlining Act. (Ord. 567 8§ 1 (part), 2007)

8.14.130 Cases of economic hardship.
Ordinance No.
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In those cases where the artifact property owner clearly demonstrates that the preservation of
the historical artifact, including the denial of a minor alteration, major alteration or demolition
permit, will cause economic hardship by leavinges an artifact property with no economically
viable use, the planning commission, or city council on appeal, may approve or conditionally
approve such permit application even though it does not meet the standards set forth in sections
8.14.090 and 8.14.100. The owner shall bear the burden of proving the hardship and shall
provide substantiation of the claim. The planning commission, or city council on appeal, is
authorized to request that the applicant furnish additional information, documentation and expert
testimony, the cost of which shall be paid by the applicant, to be considered by the planning
commission, or city council on appeal, in its decision. In determining whether economic hardship
exists, the planning commission, or city council on appeal, shall consider evidence that
demonstrates:

A. Denial of the application will diminish the value of the artifact property so as to leave
substantially no value;

B. Sale or rental of the artifact property is impractical, when compared to the cost of
holding such property for permitted uses;

C. Utilization of the artifact property for lawful purposes is prohibited or impractical.

The town, in its discretion, may waive any or all fees for alteration permits in cases where in
its judgment the fee is an undue financial burden to the applicant. (Ord. 567 8 1 (part), 2007)

8.14.135 Unsafe or dangerous conditions.

The provisions of this chapter shall not be interpreted to prevent any measures, including
construction, alteration, or demolition, necessary to correct the unsafe or dangerous conditions of
any artifact, or part thereof, where such condition has been declared unsafe or dangerous by the
building official or the fire chief, and where the proposed measures have been declared necessary
by such official, to correct such condition; provided, however, that only such work as is
necessary to correct the unsafe or dangerous condition and as is done with utmost regard for
preservation of the appearance of the artifact involved may be performed pursuant to this section.
In the event any artifact shall be damaged by fire, earthquake or other natural disaster, to such an
extent that in the opinion of the aforesaid officials it cannot be reasonably repaired and restored,
it may be removed in conformity with normal permit procedures and applicable laws. If the
condition of an unsafe or dangerous historical artifact so permits, the official in charge of
correcting such a condition shall consult with the planning commission before carrying out
corrective measures.

Article I11. Enforcement and Fees

8.14.140 Accidental damage.

In the event of accidental damage to a historical artifact, no fines or penalties shall be
imposed. Repairs shall be subject to review as described in Article 1l of this chapter. In the event
the damage to the artifact creates an unsafe situation, the property owner may mitigate the hazard
and bring the artifact to a safe situation without the issuance of a permit. Such work must be
reported to the town within seventy-two hours. In the event the artifact is damaged by an act of
nature, the property owner shall not be required to fully restore the artifact beyond bringing the
artifact to a safe condition. Failure to adequately protect the artifact from accidental damage does
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not relieve the artifact property owner from the duty to restore the artifact. (Ord. 567 § 1 (part),
2007)

8.14.150 Alterations/demolitions without a permit—Violation—Penalty.

A. Any person causing the alteration of a historical artifact in a manner which exceeds
“preventive maintenance” as defined in Section 8.14.0200 without an alteration permit shall
submit a penalty in the amount of five thousand dollars to be deposited into a fund reserved for
projects that preserve, restore or enhance historical artifacts on the official inventory of historical
artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20.

B. Any person causing a historical artifact to be removed or demolished without a demolition
permit shall submit a penalty in the amount of ten thousand dollars to be deposited into a fund
reserved for projects that preserve, restore or enhance historical artifacts on the official inventory
of historical artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20.

C. In the event the historical artifact can be restored to its appearance at the time of its
designation or at the time of the most recent alteration permit or demolition permit, no civil
penalty shall be imposed. Otherwise, as part of a civil action brought by the town, a court may
assess against any person who commits, allows, or maintains a violation of any provision of this
chapter, the civil penalties as described in subsections A and B of this section.

D. A civil action may be commenced to abate, enjoin, or otherwise compel the cessation of
violation of any provision of this chapter. In a civil action brought pursuant to this chapter in
which the town prevails, the court may award to the town all costs of investigation and
preparation for trial, the costs of trial, reasonable expenses including overhead and administrative
costs incurred in prosecuting the action and reasonable attorneys’ fees.

E. Upon any guilty plea of judgment or conviction, in any criminal proceeding brought for the
violation of this chapter, where the defendant is entitled by law to probation, then the court may
require the payment to the town of the costs and expenses as described above as one of the
conditions of such probation. (Ord. 567 § 1 (part), 2007)

8.14.160 Fee schedule.
The following fees shall not apply to action taken by a property owner on his/her property:

Application for designation of a $750.00
historical artifact
Appeal of designation of a historical $750.00
artifact
Minor alteration permit no charge
Appeal of minor alteration permit $750.00
Major alteration permit $750.00 plus the cost of historical evaluation if not
already completed
Appeal of major alteration permit $750.00
Demolition or removal permit $750.00
Appeal of demolition of removal permit |$750.00
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SECTION 3: That the City Council hereby declares that it would have passed this
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does
hereby declare that any provisions in this Ordinance are severable and, if for any reason any
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not
affect the validity of the remaining parts of this Ordinance.

SECTION 4: CEQA Exemption. This ordinance is exempt from the provisions of
Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code
(California environmental Quality Act (CEQA)) pursuant to the State CEQA Guidelines Section
15308 as an action that assures the maintenance, restoration, enhancement, or protection of the
environment where the regulatory process involves procedures for protection of the environment.

SECTION 4: This Ordinance shall be posted in at least three public places according to
law and shall take effect and be in force from and after 30 days after its passage and adoption.

* * * * * * * * * * * *
Introduced this day of , 2007
Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof
held on the day of , 2007, by the following vote
AYES: Council Members:
NOES: Council Members:

ABSTAIN: Council Members:
ABSENT: Council Members:

Isl
Alan Carlson
MAYOR, Town of Atherton

ATTEST:

/sl

Kathi Hamilton
Acting City Clerk

APPROVED AS TO FORM:
Is/

Marc G. Hynes

City Attorney
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Ordinance with edits shown

(new text

Sections:

in bold, deleted text in strikeout, relocated text in italics):

Chapter 8.14
HISTORICAL ARTIFACTS

8.14.010 Purpose.

8.14.020 Enabling authority.
8.14.030 Definitions.
8.14.040 Review authority.

Article I. Procedures and Criteria for Designation of Historical Artifacts
8.14.050 Inventory of historical artifacts.

8.14.060 Criteria.

8.14.070 Procedures for designation.

Article 1. Procedures and Criteria for Reviewable Actions
8.14.080 Preventive maintenance activities exempt from review.
8.14.090 Activities requiring an alteration permit.

8.14.100 Demolition permits.

8.14.110 Protection during construction.

8.14.120 Consistency with CEQA and other statutes.
8.14.130 Cases of economic hardship.

Article 111. Enforcement and Fees
8.14.140 Accidental damage.
8.14.150 Alterations/demolitions without a permit—Violation—Penalty.
8.14.160 Fee schedule.

8.14.010 Purpose.

The purpose of this chapter is to promote the general welfare by providing for the
identification, protection, enhancement, perpetuation and use of artifacts that reflect special
aspects of the town’s historical, architectural, cultural or aesthetic heritage for the following

reasons:

A. To encourage public knowledge, understanding, appreciation and use of the town of

Atherton’s past;

B. To foster civic pride in the beauty and character of the town and the accomplishments of its

past;

C. To preserve the visual character of the town by preserving artifacts that reflect its history;

D. To protect property values within the town;

E. To balance the concerns of property owners with the community’s interests in preserving

artifacts of the town’s past. (Ord. 567 § 1 (part), 2007)
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8.14.020 Enabling authority.
California Government Code Section 37361(b). (Ord. 567 § 1 (part), 2007)

8.14.030 Definitions.

A. “Accidental damage” means unintentional damage by an individual or an act of nature.
This does not include accidental damage during the course of construction on the property where
the artifact was not adequately protected.

B. “Alteration” means any work changing the exterior appearance and visual quality of
character-defining features of a historical artifact.

C. “Alteration permit” means a permit approving an alteration to a historic artifact, or a
property determined eligible for historic artifact designation pursuant to the provisions of this
chapter.

D. “Artifacts” for the purposes of this chapter isare a structures (as defined in subsection ST
of this section) orand objects located on the grounds property of single-family homes,
landscaped areas of public, commercial, and multifamily housing properties, and adjacent to
public roads and streets. “Artifact property” means the legal parcel of real property where
an artifact is located. Buildings designed for human occupation and objects housed in the
interiors of buildings are not subject to the terms of this chapter. An artifact is sometimes
referred to as a “resource” in this chapter.

E. “Character-defining features” means the elements embodying style, design, general
arrangement and components of all of the exterior surfaces of any structure or object, including,
but not limited to, the type of building materials and type and style of elements related to such
structure or object.

F. “Demolition” means the act or process that destroys, completely or partially, any structure
or object.

G. “Historical artifact” means a structure or object that meets the criteria for listing on the
national, state or local level as described in Section 8.14.060.

H. “Historic integrity” means the authenticity of a resource’s physical identity, evidenced by
the survival of characteristics that existed during the resource’s period of significance. Integrity
is evaluated with regard to the retention of location, design, setting, materials, workmanship,
feeling and association. It must also be judged with regard to the particular criteria under which a
resource is proposed for eligibility.

I. “Inventory of historical artifacts” is the effictal published list of historical artifacts and
artifact properties designated pursuant subjeet-to the terms of this chapter. In order to be listed
on the inventory, the artifact must be found to be an appropriate property type and meet the
criteria for listing on the national, state or local level as described in Section 8.14.060. An artifact
shall not be included in the inventory if the owner opposes its listing, however as described in
Section 8.14.070, the artifact remains subject to the terms of this chapter.

J. “Lindenwood Historic District” means the area bounded by Middlefield Road, Marsh
Road, Bay Road and Ringwood Avenue (presently known as “Lindenwood”) and consists
of the artifacts associated with the Flood Estate (Linden Towers) prior to 1937 and which
meet the designation criteria of Section 8.14.060.

K. J “Major alteration” means permanent changes to the visual character of a historical
artifact or its setting, including, but not limited to, changes in size, surface treatment or location
of historical artifacts as described in Section 8.14.090.



Draft Ordinance with edits

L. K= “Minor alteration” means changes to the color or minor details of a historical artifact,
such as for example the replacement of missing or damaged elements. The relocation of a
moveable object on the artifact property is a minor alteration, and temporary removal of an
artifact from the artifact property during restoration or for its protection during construction
shall be treated as a minor alteration under this chapter.

M. = “National register of historic places” means the official inventory of districts, sites,
buildings, structures, and objects significant in American history, architecture, archaeology and
culture which is maintained by the Secretary of the Interior under the authority of the Historic
Sites Act of 1935 and the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq., 36
C.F.R. Sections 60 and 63).

N. M- “Object” (as applied in the context of this chapter) means a construction, such as a
statue, monument or milepost that may be by nature or design moveable, yet related to a specific
setting or environment.

O. N: “Owner” means the person(s) whose name appears as the owner of an artifact property
on the last tax assessment roll of San Mateo County.

P. ©- “Preventative maintenance” means any work to prevent deterioration or damage to the
structural integrity or any exterior character-defining feature of a historic resource that does not
involve a change in design, material or exterior appearance. Such work includes, but is not
limited to, painting, grouting or repainting, foundation work or landscaping in the vicinity of a
historic artifact.

Q. P “Secretary of the Interior’s Standards for Rehabilitation and Illustrated Guidelines for
Rehabilitating Historic Buildings” means the illustrated version of the Standards and Guidelines
for Rehabilitation developed by the Technical Preservation Services Branch, Preservation
Assistance Division of the National Park Service, as it may be amended.

R. Q- “Secretary of the Interior’s Standards for the Treatment of Historic Properties” means
principles developed by the National Park Service (36 C.F.R. Section 68.3, as it may be amended
from time to time) to help protect historic properties by promoting consistent preservation
practices and providing guidance to historic building owners and building managers,
preservation consultants, architects, contractors, and project reviewers on how to approach the
treatment of historic properties. The Secretary of the Interior’s Standards for the Treatment of
Historic Properties may also be referred to in this chapter as “Secretary of the Interior’s
standards.”

S. R-“State Historical Building Code” means California Code of Regulations, Part 8 of Title
24 (California Building Standards Code), as it may be amended.

T. S“Structure” (as applied in the context of this chapter) means a functional, manmade
construction, such as a fence, gate, bridge or tunnel, typically made for purposes other than
creating shelter, fixed to the property on which it is located. (Ord. 567 § 1 (part), 2007)

8.14.040 Review authority.
In addition to the responsibilities described elsewhere in the municipal code, the planning
commission shall:
A. Granrt-Approve, approve with conditions, or deny applications that pertain to demolition
or major alteration of artifacts included in the inventory of historical artifacts or determined to
meet the criteria for inclusion in the inventory;
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B. Consider and approve, approve with conditions or deny recemmend-to-thecity—counci

the designation of historical artifacts, and additions to (or removals from) the inventory of
historical artifacts;

C. Negotiate with property owners to promote preservation of historical artifacts while
respecting the use and enjoyment of the owners;

D. Promote public awareness of the historical value of artifacts by steps it deems desirable,
including, but not limited to, the issuance of certificates of recognition and the authorization of
plaques;

E. Place special emphasis on the need to inspect, repair, and restore artifacts in the public
right-of-way or public parks;

F. Consider methods other than those described above to enhance and preserve the quality and
understanding of the town’s historical artifacts;

G. Make appropriate recommendations on the general subject of preservation to the city
council, other public and private agencies and bodies, and the general public. (Ord. 567 § 1
(part), 2007)

Article I. Procedures and Criteria for Designation of Historical Artifacts

obie housed—in-the interiors—of buildings—are not-subj o-the termsof thischapter—To be
designated as an historical aArtifacts and included on the inventory of historical artifacts,
an artifact shall meet one of the following criteria:

1. National Register of Historic Places. The quality of significance in American history,
architecture, archeology, engineering, and culture is present in districts, sites, buildings,
structures, and objects that possess integrity of location, design, setting, materials, workmanship,
feeling, and association, and:

a. That are associated with events that have made a significant contribution to the
broad patterns of the town of Atherton’s history; or

b. That are associated with the lives of significant persons in the town of Atherton’s
past; or

c. That embody the distinctive characteristics of a type, period, or method of
construction, or that represent the work of a master, or that possess high artistic values, or that
represent a significant and distinguishable entity whose components may lack individual
distinction; or

d. That have yielded or may be likely to yield information important in history or
prehistory.
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In order to meet the criteria for listing on the National Register, a property must maintain
integrity, defined as “the ability of a property to convey its significance” (NRHP Bulletin 15).
The National Register further specifies seven aspects of integrity: location, design, setting,
materials, workmanship, feeling, and association. To retain integrity, a property should possess
several of these aspects and preferably the majority of them.

Structures and objects located within the town of Atherton that are listed on the National
Register of Historic Places, or determined by a qualified professional to be eligible for listing on
the National Register, shall be placed on the inventory of historical artifacts following the
procedures described below and subject to the terms of this chapter.

2. California State Historical Landmarks, Points of Interest, and the California Register of
Historical Resources:

a. Associated with events that have made a significant contribution to the broad
patterns of local or regional history or the cultural heritage of California or the United States.

b. Associated with the lives of persons important to local, California or national
history.

c. Embodies the distinctive characteristics of a type, period, region or method of
construction or represents the work of a master or possesses high artistic values.

d. Has yielded, or has the potential to yield, information important to the prehistory
or history of the local area, California or the nation.

The California Register of Historic Places requires that resources “retain enough of their
historic character or appearance to be recognizable as historic resources and to convey the
reasons for their significance,” and allows for resources with a lower level of integrity than the
National Register criteria.

Structures and objects located within the town of Atherton that are listed as California
State Historical Landmarks, Points of Interest, or on the California Register of Historical
Resources, or determined by a qualified professional to be eligible for listing on the California
Register shall be placed on the inventory of historical artifacts following the procedures
described below and subject to the terms of this chapter.

3. Local Significance. To be deemed locally significant, an artifact must meet subsections
(A)(3)(a) or (b), and (A)(3)(c) of this section:

a. Association with the early development of the town of Atherton, events occurring
before 1930 or structures and objects constructed before that date.

b. Association with the Lindenwood Hhistoric Ddistrict, which—is—composed—of
struetures—and-—objects—constructed—as—partof-or otherwise associated with the Flood Estate
(Linden Towers) prior to 1937.

c. Retaining sufficient integrity of design, materials, and association to be
recognizable as artifacts of the historical period of their significance. (Ord. 567 § 1 (part), 2007)

8.14.070 Procedures for designation.
The planning commission shall determine whether artifacts meet the criteria described
in Section 8.14.060, and should be designated as historical artifacts and included Official

Hsting-on the inventory of historical artifacts, or removedat from listing-—shal-be-approved-by-the
planning—ecommission. Artifacts that the planning commission er—eity—eeunett accepts for

designation as historical artifacts remainare-subject to the terms of this chapter, even in those
cases where the artifact property owner objects to inclusion in the efficial-inventory of

historical artifacts pursuant to subsection F.-Anr-inventory-sheet-shal-be-stored-in-the-address

5
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Only those artifacts officially treluded-published in the inventory of historical artifacts shall
be eligible for grants of public funds, plaques purchased with public funds, or other incentives or
benefits that may arise in support of preservation of the artifacts.

A. Initiation of Listings on the Inventory of Historical Artifacts. Designation may be initiated
by the planning commission, by any resident of the town, or by the owner of an artifact.
Applications for designation must be accompanied by such historical and architectural
documentation as may be required to evaluate the artifact’s significance under the criteria
described in Section 8.14.060. If the application is filed by an artifact property owner or resident
of the town, the application shall be accompanied by a nonrefundable fee as described in Article
111 of this chapter.

B. Netice-of-the-Public Hearing. Upon receipt of a completed application, the secretary of the
planning commission shall set a date for the public hearing which shall be held within forty days
of the acceptance of the completed application.

C. Notice. Written notice by first class mail shall be sent to the artifact property owner and
property owners within five hundred feet of the property containing the artifact and shall be
posted on the official town bulletin boards within ten days of the public hearing.

DE. Planning Commission Action. The designation of historical artifacts and addition to the
inventory of historical artifacts shall be made by resolution of the planning commission and
shall be communicated to the building official, the director of public works, and the Atherton
Heritage Association. Afterthirty-daysfrom-the-public-hearing; If no written objection is filed
by the artifact property owner, within thirty days after the public hearing, the town shall
forward a copy of the resolution to the recorder of the county of San Mateo and to the artifact
property owner.

E. Appeal. The planning commission’s designation determinations are appealable to the
city council. Appeals must be filed within ten days of the planning commission’s decision
in accordance with Chapter 17.64.

FB. Owner Consent. Artifacts shall not be listed in the published efficial inventory of
historical artifacts over the artifact property owners’ written objection, received by the town
within thirty days of the efficial-designation resolution by planning commission, or by the city
council on appeal. However, artifacts that the planning commission or city council accept for
designation as historical artifacts are subject to the terms of this chapter, even in those cases
where the artifact property owner opposes designation or objects to inclusion in the inventory.
When an owner makes a written objection, an inventory sheet shall be stored in the address
file in the building division offices of properties accepted for designation but not published in the
inventory of historical artifacts.

GE. Stop Work Order. While the application for a—designation as a historical artifact is
pending, prior to the public hearing considering where-the-planning-commission-or-city-councH
approves—or-denies the application, the building official may declare a stop work order. During
the term of the stop work order, work that would require an alteration permit if the artifact were
already designated as a historical artifact shall not be carried out. The stop work order will be
lifted upon the earlier of the planning commission or the council’s decision on the proposed
designation, the stop work order termination date as adopted by the building official, or one
hundred eighty calendar days from the date of the commencement of the stop work order. (Ord.
567 § 1 (part), 2007)
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Article 1. Procedures and Criteria for Reviewable Actions

8.14.080 Preventive maintenance activities exempt from review.

Preventive maintenance activities that maintain or restore the historical appearance of
historical artifacts are exempt from review. These activities should be carried out in a fashion
consistent with good preservation practice. Preventive maintenance activities include cleaning,
repainting of stone and masonry, and repainting of previously painted surfaces in the same or
similar color. (Ord. 567 § 1 (part), 2007)

8.14.090 Activities requiring an alteration permit.
Prior to consideration of an alteration or demolition permit, an artifact shall first be
considered for designation pursuant to Sectlon 8.14. 070 of this chapter
A Minor AIteratlons. Minor-a

The el!eeﬁauen—permlt appllcatlon for a minor alteratlon B—&pprevable may be approved
approved with conditions, or denied by the building official, with appeal to the planning
commission. A decision on an-alteration permit for a minor alteration shall be granted made
within ten days of a completed application. The building official may require such
documentation as deemed necessary to make a decision. Temporary removal of an artifact from
the property during restoration or for its protection during construction shall be treated as a
minor alteration; however, the temporary location of the artifact and a fixed date for the return
of the artifact to its site must be provided. Copies of the permit application and supporting
materials shall be filed with the historical artifact inventory as a permanent record of the
alteration, or, if the owner of the artifact has objected to inclusion on the inventory, with the
inventory sheet stored in the address file in the building division offices.

B. Major Alterations. Major alterations include permanent changes to the visual character of
an historical artifact or its setting. Examples of major alteration include:

1. Changes to the height or width of a structure such as a gate or wall;

2. Painting or otherwise covering of previously unpainted surfaces, such as brick or stone;

3. Addition of new elements attached to historical artifacts (including but not limited to
lighting fixtures, replacement of bases of sculptures or other objects);

4. Relocation of a structure on the artifact property;

5. Relocation of an object or structure to another property within the town.

Application for a major alteration permit is-approvable may be approved, approved with
conditions, or denied by the planning commission, with appeal to the city council. In hearing
considering applications for major alteration permits, the planning commission shall review
determine whether the proposed alterations isfer consistentey with the Secretary of the
Interior’s Standards for the Treatment of Historic Properties and the California Historical
Building Code. The decision of the planning commission shall be supported by written
findings.

The building official may require documentary materials, including an evaluation of the
proposed alterations by a qualified historical preservation professional, to assist the planning
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commission in its determination. Once an application for a major alteration permit is deemed
complete by the building official, the planning commission shall conduct a public hearing on the
application within sixty days. Appeals to the planning commission’s decision must be filed
within ten days pursuant to Chapter 17.64 to the city council.

Copies of the permit application and supporting materials shall be filed with the historical
artifact inventory as a permanent record of the alteration, or, if the owner of the artifact has
objected to inclusion on the inventory, with the inventory sheet stored in the address file in
the building division offices. (Ord. 567 § 1 (part), 2007)

8.14.100 Demolition permits.

For the purposes of this chapter, demolition includes the removal of all or part of a historical
artifact either for disposal or otherwise its relocation from within the town boundaries.

Application for a demolition permit for a historical artifact is-apprevable may be approved,
approved with conditions, or denied by the planning commission, with appeal to the city
council. ¥4 To approveinrg an applications for a demolition permits, the planning commission
shall make findings that an emergency exists that threatens the public health, welfare or safety;
and that no feasible alternative can be found to ensure the preservation of the historical artifact
within the town. Where no threat to public health, welfare or safety can be identified, the
planning commission shall consider whether the preservation of the historical artifact leaves the
artifact property with significantly diminished property value. A finding based on significantly
diminished property value shall require documentation by independent experts and a finding that
no feasible alternative can be found to ensure the preservation of the historical artifact within the
town.

Once an application for a demolition permit is deemed complete by the building official, the
planning commission shall conduct a public hearing on the application within sixty days.
Appeals to the planning commission’s decision must be filed within ten days in accordance with
Chapter 17.64 to the city council. Copies of the permit application and supporting materials shall
be filed with the historical artifact inventory as a permanent record of the alteration. (Ord. 567 8§
1 (part), 2007)

8.14.110 Protection during construction.

Prior to issuance of a grading, demolition or building permit for a property that contains a
historical artifact, the applicant shall present an artifact protection plan if any activity associated
with the permit has the potential to impact a historical artifact. The artifact protection plan shall
include barriers to prevent accidental damage to artifacts, protection against dirt and debris and,
if necessary, temporary removal and storage of the historical artifact during the construction
project. (Ord. 567 § 1 (part), 2007)

8.14.120 Consistency with CEQA and other statutes.

If any action under this chapter is subject to the provisions of the California Environmental
Quality Act (CEQA), or other applicable local, state or federal regulations, the time in which
such action is taken shall be extended in order to allow time to comply with the provisions of the
applicable regulations; provided, however, that such action is taken within the time limits
imposed by the Permit Streamlining Act. (Ord. 567 § 1 (part), 2007)
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8.14.130 Cases of economic hardship.

In those cases where the artifact property owner believes clearly demonstrates that the
preservation of the historical artifact, including the denial of a minor alteration, major
alteration or demolition permit, will cause economic hardship by leavinges an artifact
property with no economically viable usereasenable-finanetal-value, the planning commission,
or city council on appeal, may approve or conditionally approve such permit application
even though it does not meet the standards set forth in sections 8.14.090 and 8.14.100. -the

- The owner shall bear the burden of
proving the hardship and shall provide substantlatlon of the claim. The planning
commission, or city council on appeal, is authorized to request that the applicant furnish
additional information, documentation and expert testimony, the cost of which shall be
paid by the applicant, to be con3|dered by the plannlng commlssmn or city councn on
appeal, in its decision. M .
be—mqe%d%e—m&ke—a—ﬁ#rdmg—ef—eeenemeh&rdsme In determlnlng Whether economic
hardship exists, the planning commission, or city council on appeal, shall consider evidence
that demonstrates:

A. Denial of the application will diminish the value of the artifact property so as to
leave substantially no value;

B. Sale or rental of the artifact property is impractical, when compared to the cost
of holding such property for permitted uses;

C. Utilization of the artifact property for lawful purposes is prohibited or
impractical.

The town, in its discretion, may t-sjudgment waive any or all fees for alteration permits in
cases where in its judgment the fee is an undue financial burden to the applicant. (Ord. 567 § 1
(part), 2007)

8.14.135 Unsafe or dangerous conditions.

The provisions of this chapter shall not be interpreted to prevent any measures,
including construction, alteration, or demolition, necessary to correct the unsafe or
dangerous conditions of any artifact, or part thereof, where such condition has been
declared unsafe or dangerous by the building official or the fire chief, and where the
proposed measures have been declared necessary by such official, to correct such
condition; provided, however, that only such work as is necessary to correct the unsafe or
dangerous condition and as is done with utmost regard for preservation of the appearance
of the artifact involved may be performed pursuant to this section. In the event any artifact
shall be damaged by fire, earthquake or other natural disaster, to such an extent that in the
opinion of the aforesaid officials it cannot be reasonably repaired and restored, it may be
removed in conformity with normal permit procedures and applicable laws. If the
condition of an unsafe or dangerous historical artifact so permits, the official in charge of
correcting such a condition shall consult with the planning commission before carrying out
corrective measures.

Article 111. Enforcement and Fees

8.14.140 Accidental damage.
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In the event of accidental damage to a historical artifact, no fines or penalties shall be
imposed. Repairs shall be subject to review as described in Article 1l of this chapter. In the event
the damage to the artifact creates an unsafe situation, the property owner may mitigate the hazard
and bring the artifact to a safe situation without the issuance of a permit. Such work must be
reported to the town within seventy-two hours. In the event the artifact is damaged by an act of
nature, the property owner shall not be required to fully restore the artifact beyond bringing the
artifact to a safe condition. Failure to adequately protect the artifact from accidental damage does
not relieve the artifact property owner from the duty to restore the artifact. (Ord. 567 § 1 (part),
2007)

8.14.150 Alterations/demolitions without a permit—Violation—Penalty.

A. Any person causing the alteration of a historical artifact in a manner which exceeds
“preventive maintenance” as defined in Section 8.14.0200 without an alteration permit shall
submit a penalty in the amount of five thousand dollars to be deposited into a fund reserved for
projects that preserve, restore or enhance historical artifacts on the official inventory of historical
artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20.

B. Any person causing a historical artifact to be removed or demolished without a demolition
permit shall submit a penalty in the amount of ten thousand dollars to be deposited into a fund
reserved for projects that preserve, restore or enhance historical artifacts on the official inventory
of historical artifacts as a civil penalty in addition to the penalties as outlined in Chapter 1.20.

C. In the event the historical artifact can be restored to its appearance at the time of its
designation or at the time of the most recent alteration permit or demolition permit, no civil
penalty shall be imposed. Otherwise, as part of a civil action brought by the town, a court may
assess against any person who commits, allows, or maintains a violation of any provision of this
chapter, the civil penalties as described in subsections A and B of this section.

D. A civil action may be commenced to abate, enjoin, or otherwise compel the cessation of
violation of any provision of this chapter. In a civil action brought pursuant to this chapter in
which the town prevails, the court may award to the town all costs of investigation and
preparation for trial, the costs of trial, reasonable expenses including overhead and administrative
costs incurred in prosecuting the action and reasonable attorneys’ fees.

E. Upon any guilty plea of judgment or conviction, in any criminal proceeding brought for the
violation of this chapter, where the defendant is entitled by law to probation, then the court may
require the payment to the town of the costs and expenses as described above as one of the
conditions of such probation. (Ord. 567 § 1 (part), 2007)

8.14.160 Fee schedule.
The following fees shall not apply to action taken by a property owner on his/her property:

Application for designation of a $750.00
historical artifact

Appeal of designation of a historical $750.00

artifact
Minor alteration permit no charge
Appeal of minor alteration permit $750.00
Major alteration permit $750.00 plus the cost of historical evaluation if not

10
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already completed

Appeal of major alteration permit $750.00

Demolition or removal permit $750.00

Appeal of demolition of removal permit |$750.00

11



October 25, 2007

Lisa Costa Sanders
Deputy Town Planner
Town of Atherton

91 Ashfield Road
Atherton, CA 94027

Subject: Lindenwood Historic District

The Historical Artifact Inventory report identifies the Lindenwood
Historic District as being composed of “structures and objects constructed as part
of the Flood Estate (Linden Towers) prior to 1937.” More than two dozen
structures and objects are recorded and identified in the inventory of historical
artifacts as being located in the Lindenwood area and associated with the Flood
Estate, and more than a dozen additional artifacts associated with the Flood Estate
have been identified but not yet formally inventoried (see Appendix B of the
Historical Artifact Inventory report).

The Historical Artifacts Ordinance (Ordinance No. 567) adopted in
October 2006, and appearing at Chapter 8.14 of the Atherton Code, identifies the
locally significant “Lindenwood Historic District.” This collection of more than
forty artifacts, collected by a single family and concentrated in a single
neighborhood, qualifies as a locally-significant historic district. As noted in the
Historical Artifact Inventoty report, “[t]he large collection of artifacts associated
with the Flood Estate, Linden Towers, may be considered a district. Since the
subdivision of the estate in 1937, many of the estate buildings, including the main
house, have been demolished and new homes constructed on the former grounds of
the estate. Nonetheless, the artifacts associated with the Flood Estate are
sufficiently impressive and numerous to create a unique historical character that is
widely recognized by area residents. Surviving heritage trees, planted for the Flood
estate gardens, also conttibute to the quality of the setting. The history of the site is
remarkably well-documented.”



The Lindenwood Historic District represents a significant concentration
of artifacts united historically and aesthetically by plan and development which are
culturally distinct and related, and are contained within a unified geographic entity
(the Lindenwood neighborhood). The district meets the definition of an historic
district as described by the National Register of Historic Places, which defines a
district as possessing “‘a significant concentration, linkage, or continuity of sites,
buildings, structures, or objects united historically or aesthetically by plan or physical
development.” Similarly, the district meets the definition set out in regulations
governing the California Register (describing historic districts as “unified geographic
entities which contain a concentration of historic buildings, structures, objects, or
sites united historically, culturally, or architecturally”). The Lindenwood Historic
District is a recognizable entity worthy of protection under the Town’s Ordinance
No. 567.

The Lindenwood Historic District is comprised of artifacts associated with
the Flood Estate. The boundaties of the Flood family property in 1937 included
several parcels which were developed over time into the neighborhood now known
as Lindenwood, as well as lands that became Flood Park and James Flood School.
The Lindenwood neighborhood is commonly defined as being bound by
Middlefield Road, Bay Road, Ringwood Avenue and Marsh Road. These roads are
an approptiate geographic boundary for the Lindenwood Historic District. All the
Flood Estate artifacts included in the Inventory, or identified in the Appendix
thereto, are located within these limits as is the 1937 subdivision. The
neighborhood within these boundaries is a distinguishable entity with a strong
association to the Flood Estate serving as the historic setting for the Flood Estate
artifacts and Lindenwood Historic District.

I believe that Ordinance No. 567 protects the Flood Estate artifacts that
are located in the Lindenwood Historic District. I recommend that the Council
consider the proposed amendments to Chapter 8.14 with the goal of clarifying its
intentions with regard to the historical setting of the Flood Estate artifacts.

Laura Jones, Ph.

Heritage Resources Consultant
976 Elsinore Ct.
Palo Alto CA 94303
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ATKINSON « FARASYN, LLP
ATTCORNEYS AT LAW
660 WEST DANA STREET
REPLY TO: 4 P.0. BOX 279 LM, ATKINSON (1892-1982)
MARC G. HYNES - MOUNTAIN VIEW, CALIFORNIA 94042 LM, FARASYN (1915-1979)

TELEPHONE {650) 947-6941
FAGSIMILE (650) 967-1395

September 27, 2007

“Todd A, Williams

Morgan, Miller, Blair -

1331 north California Blvd., Suite 200
Walnut Creek, CA 94596-4544

RE: Atherton Hiétoric Ordinance
Lindenwood District

]jear Todd:

I am forwarding a letter to you which 1 received from Philip D. Lively regarding a bit
of the Lindenwood history. There are also observations made regarding the authority
provisions of the ordinance.

Smcerely,
it ’x"\w L G\k\ %\w
Dictated by Mr. Hynes, :
Signed and sent in his absence to av01d delay

‘ MARC G. HYNES
MGH:ewb

Enclosure
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Lindenwood Homes Association e i =

P.Q. Box 742, Menlo Park, CA 9402%{31& ;‘,:» WLl O
LWRN
September 21, 2007 . M SEP 21 A %39
Mark Hynes | ' '
City Attorney
Town of Atherton ,

91 Ashfield Road
Atherton, CA 94027

Subject:  Clarifications in the Language of Ordinance #567 Requiring the
- Preservation of Histarical Artifacts within the Town of Atherton

Dear Mr. Hynes,

Even though the intent of Ordinance #667 is clear, the various hearings related to
the application by the Lambs for a permit to remove two historically significant
ums from Lindenwood, especially Case No. CIV 461630 before the Superior
Court of California, have pointed up the need to clarify its language in several
important areas: ' \

» the definition of the Lindenwood Historic District,

« the ability of the building official and the Planning Commission to approve
or deny alteration permits;

» the application of the Ordinance and its permit provisions to artlfacts even
when the homeowner objects to havmg them included in the “Inventory of
Historical Artifacts”.

Here are my recommendations to address these issues:

The Lindenwood Historic District

The Fair Oaks map of 1894 identifies the cumrent outling of the area now known
as Lindenwood. This was and is the overall acreage of which James C. Flood
owned 63% and where he built his home, Linden Towers. This 1894 map has
boundaries of Middlefield, Marsh, Bay and Ringwood Roads. A survey map of
1928 shows the same boundary roads with a Flood ownership of 365 acres or
approximately 70% of the total.

Today, the same boundary roads exist in the same place they were in 1894,
although the original country roads have been replaced by paved two lane
thoroughfares. The boundary wall along Middlefield Road and the large entrance
gates on Middlefield Road at Linden and James were erected in 1908 by James
L. Flood, the son of James C. Flood. These historical artifacts have been
designated by the State of California as points of historic interest, SMa-034, by
the California Office of Historic Preservation. Behind these gates and wall and
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within the boundary of these roads are 485 home sites developed since 1938 as
Lindenwood.

Because Lindenwood no longer contains the original home, Linden Towers, it is
arguable whether Lindenwood qualifies as a historic district according to the strict
national and state standards of the "Secretary of the Interior's Standards for the
Treatment of Historic Properties” or the “California Historical Building Code.”
However, both of these sets of interpretive guidelines provide for local
designation of locally significant historic districts. Lindenwood includes many of
the historic garden artifacts - - gates, urns, lamp posts, fountains, etc. - - from the
Flood Estate; additionally many of the streets in Lindenwood follow the streets
and paths in the former estate. Consequently, the Lindenwood area is prized by
current and prospective homeowners faor its preservation of the rural and historic
Flood Estate character. ‘

Recommendation: In Ordinance No. 567, Section 8.14.030 - “Definitions”,
add new definition J (with appropriate re-designation of subsequent definitions):
“Lindenwood Historic District’ is that area bounded by Middlefield, Marsh, Bay
and Ringwood Roads, historically known as the Flood Estate, now known as the
Lindenwood area.” ‘

Recommendation: In Section 8.14.060 - “Criteria”, Section C — “Local
Significance”, part ii, end the wording after district, so the section reads:
“Association thh the Lindenwood Historic District.”

Authority of the Building Official and the Planning Commlssmn to Approve

or Deny Penmt Applications
{

In Section 8.14.090, A, “Mmor alteratlons and B, “Major Alterations”, the word
“approvable” is confusing as to the building official’s responsibility in the case of
mincr alterations or the Planning Commission’s responsibility in the case of major
alterations to deny permit requests if they have not satisfied the required
conditions. In addition, the language for major alteration permits was not clear
~ on the Planning Cc:mmission’s role in the detemination of permit consistency
with applicable standards. '

Recommendation: In Section 8.14.090, A, “Minor alterations”, replace the
words “is approvable” in the first line of the second paragraph with the words
“may be approved or denied”, so the sentence reads: “The alteration permit
application for a minor alteration may be approved or denied by the Building
Official, with appeal to the Planning Commission.”

Recommendation: In Section 8.14.090, B, “Major Alterations”, replace the
words “is approvable” in the first line of the second paragraph with the words
“may be approved or denied”, so the sentence reads: “Application for a major
alteration permit may be approved or denied by the Planning Commission, with
appeal to the City Council”.
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Recommendation: In Section 8.14.090, B, “Major Alterations”, rep!acé the
entire second sentence of the second paragraph with the following: “In hearing

applications for major alteration .permits, the Planning Commission shall
determine whether or not the proposed alterations are consistent with the
Secretary of the Interior's Standards for the Treatment of Historic Properties, the
California Historical Building Code, or the Lindenwood Historic District.”

Jurisdiction of the Ordinance when the Artifact Owner Objects to Inclusion
in the Official Inventory

As pointed out in the “Statement of Decision on the Petition for Writ of

Administrative Mandate” in Cdse No. CIV 461630, page 16, the language of the
Qrdinance is not precise on the requirement that Historical Artifacts are subject to

the terms of the Ordinance, even in those cases where the property owner
objects to inclusion in the Inventory of Historical Artlfacts

Recommendation: In Section 8.14. 000, “Activities Requ:rmg an Alteration
Permit”, add the preamble: “In order to receive consideration for an alteration
permit, the owner of an artifact shall first have complied with Section 18.14.070,
Sections A, B, and C of this Ordinance.”

These recommendations clarify the language of the Ordinance for the purposes
of administration. They also salisfy the “Further Administrative Proceedings
Warranted” section in the Statement of Decision in Case No. CIV 461630,

Regards,

Yoy

Philip D. Lively ' ‘
Individually and as President, on behalf of the Board of Dlrectors of the
Lindenwood Homes Association

Ce: Mayor Alan Carlson
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Item No. 4

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
WENDE C. PROTZMAN, INTERIM CITY MANAGER
FROM: LISA COSTA SANDERS, DEPUTY TOWN PLANNER
DATE: FOR THE SPECIAL CITY COUNCIL MEETING OF OCTOBER 29, 2007

SUBJECT: DRAFT ZONING CODE UPDATE

RECOMMENDATION:

Staff recommends that the City Council review the draft Zoning Code, provide direction to the
consultant and refer the item to the General Plan Committee for review.

INTRODUCTION:

The City Council authorized Pacific Municipal Consulting (PMC) to prepare an update to the
Zoning Code (Title 17 of the Atherton Municipal Code). Staff held a kick-off meeting with PMC
and staff and provided them with some code sections that needed revision (measurement of height,
calculation of floor area, etc.). In addition to those sections, PMC has taken a comprehensive
review of the zoning code and prepared an Administrative Draft Zoning Code for review by the
City Council. The draft document reorganizes the code to be more user friendly, easier to
understand and resolves some inconsistencies between sections. Tables and illustrations have also
been utilized to provide better clarity of the code requirements. The draft document was reviewed
by Neal Martin, Lisa Costa Sanders, Mike Wasmann, Kevin Cittadini and Marc Hynes. Staff’s
comments on the draft document have been incorporated in the revised administrative draft.

ANALYSIS:
Reference is made to the memo provided by Pam Johns, PMC, for the recommended changes to the

zoning code. As there was much discussion on the building height measurement section, PMC has
also included another option for Council’s consideration in their memo (page 4).



October 29, 2007 City Council Staff Report Page 2
Draft Zoning Code Update

If the Council refers the item so the General Plan Committee for review, staff would provide expanded
public notice of that meeting (notice in the Almanac and Athertonian, outreach to Architects, post at
building department, etc).

ALTERNATIVES:

The Council could direct the consultant to make further revisions, or could recommend the General
Plan Committee review the draft document, with recommendation to the Planning Commission and
City Council.

FISCAL IMPACT:

The City Council authorized the consultant’s cost to prepare the code revisions.

ENVIRONMENTAL IMPACT:

Staff will prepare the appropriate environmental review prior to the Planning Commission hearing.

Prepared by: Approved by:

/s/ Lisa Costa Sanders

Lisa Costa Sanders Wendé C. Protzman
Deputy Town Planner Interim City Manager
Attachments:

1. Memo from Pam Jones, PMC dated October 22, 2007
2. Administrative Draft Zoning Code, dated October 15, 2007



PMC

MEMO

To: Lisa Costa Sanders, Town Planner
Mike Wasmann, Building Official
Kevin Cittadini, Building Inspector/Plan Checker
TOWN OF ATHERTON

From: Pam Johns
Lisa Burke
Christopher Jordan
Cc:
Date: October 22, 2007
Re: Draft Zoning Code

Attached is the Revised Administrative Draft Zoning Code for the Town of Atherton, dated October
22, 2007. This cover memo summarizes our recommended changes (reorganization, modification,
deletions, additions) to the Town’s existing Zoning Code. Modifications respond to comments received
from staff and our professional experience with zoning regulations. These changes are organized by
article and section under the new code. Previous code sections are sited throughout for reference.

In developing the Administrative Draft, we have utilized “track changes” to highlight substantive changes.
Text that has been reorganized is not shown in track changes; but rather shown with a reference to the
previous section number. The intent is to assist staff in focusing on proposed changes to the document
by only highlighting changes.

Document Organization

We have recommended reorganizing the Zoning Code to be more user friendly and easier to
understand.  Similar elements, such as allowed use provisions and development standards, use
regulations, and administrative procedures are grouped together in one location with a common format.
Overall, the document is broken down as follows.

* Article | — Administration and Permit Procedures
* Article Il — Districts and Development Standards
* Article lll - General Development Regulations

* Article IV - Definitions

2729 Prospect Park Drive, Suite 220 » Rancho Cordova, CA 95670 « P: (916) 361-8384 « F: (916) 361-1574

www.pmcworld.com ¢ (866) 828-6PMC




Atherton Zoning Code
October 22, 2007
Page 2

Article I: Administration and Permit Procedures

This article includes provisions for the overall administration of the Zoning Code, as well as the purpose
and process for all of the Town’s planning permits and entitlements. It also covers the Town’s policy for
nonconforming uses and structures. Significant changes proposed are as follow:

*  The administrative provisions chapter (previously chapter 17.12) has been expanded to identify the
process for reviewing applications and the designated approving authority for each permit type.
Relevant provisions for effective date of approval, revocation, suspension, and transferability of
permit, and application review have been moved from the permit chapters (e.g. conditional use
permit, variance, etc.) to this chapter, developing a hierarchy to the code.

* A new chapter (17.10) addressing Zoning Code Interpretations has been developed for
consideration. The objective of this chapter is to provide rules for interpretation of the code and
establish a process for the Town Planner to formally interpret the provisions of the code in the
instance of ambiguity. An example of when this would be useful to the Town would be a new type
of accessory structure that could become prevalent in the community but is not specifically captured
in the definition of an accessory structure. The Town Planner could issue an Interpretation that
recognizes this new structure as an accessory structure subject to the standards and rules of the
same. This process would eliminate the immediate need to complete a Zoning Code Amendment
and codify new provisions in order to clarify an ambiguity.

* Each of the chapters for permits (e.g. conditional use permit, exceptions, variances, etc) have been
reorganized and simplified. Repetitive provisions (e.g. appeals) have been moved to a single location
in the administrative provisions chapter (17.06)

* The existing chapter on amendments and reclassifications (previously chapter 17.60) has been split
into two independent chapters (17.18 and 17.20). Findings for adoption of Zoning Code
Amendments (text and map) and been added, as well as a formal purpose statement and the ability
to apply conditions to the approval. For reclassification, the purpose has been clarified and relevant
like concepts (e.g. application contents) have been moved to the administrative provision chapter.

* A new purposef/intent statement has been added to the nonconforming uses, buildings, and
structures chapter (17.26). Relevant changes adopted by Ordinance 570 have been incorporated.
We are recommending merging the sections “Discontinuance of Nonconforming Use” and
“Cessation of Lawful Nonconforming Use” into a common “Termination by Discontinuance” section
(new 17.26.030) that uses a six-month grace period for discontinuance. Other regulations have
been simplified into a single section on regulations for nonconforming uses and a separate section
for nonconforming structures.

* Application submittal materials listed in each of the permits have been removed. Rather, a generic
reference to a Town’s current application form and corresponding submittal requirements has been
added to Chapter 17.06.

Article ll: Districts and Development Standards

This article identifies the zoning districts within the Town, the allowed uses in each district, and the
development standards for those uses. Significant modifications include:

* The Use Districts Designated chapter (previously chapter 17.16) has been expanded to include a
discussion of how allowed uses are identified in each district. Portions of chapter 17.36 related to
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similar use determinations and prohibition of certain commercial uses have been moved to this
chapter. The section addressing interpretation of district boundaries has been modified to identify
the Town Planner as the responsible party for interpretation of district boundaries. A discussion of
nonconforming lots has also been added.

* The chapters for the R-1A and R-IB residential districts (chapters 17.32 and 17.33) have been
updated to include a clear purpose statement, along with character descriptions for the districts.
Allowed use provisions have been consolidated into tables with relevant footnotes. Text relative to
Exemption Review has been moved into the chapter addressing Exemption Review in Article |
(17.12). New standards for dormers have been added to both chapters.

* A characteristics discussion has been added to the POS district. Allowed use and permit
requirements have been converted from straight text to tables with relevant footnotes.

* A new purpose statement and characteristics discussion has been added to the PFS district.
Allowed use provisions and development standards have been placed in tables, along with relevant
footnotes. Per staff direction, a new use listing “Residential Associated with Primary Non-
Residential Use” has been added to address dorms and teacher housing on a school site, convents
with religious institutions, etc. A conditional use permit would be required for any such uses.

* No substantive changes have been made to the Lot Requirements chapter.

Article lll: General Development Regulations

This article provides regulations and development standards for certain development features (e.g.
accessory structures, basements, fences, landscaping, etc.) and use types (second dwelling units). This
article also includes two new chapters that discuss practices for building height and measurement and
yard measurement, which apply to all other chapters of the code. Significant modifications include:

* Existing chapter 17.36, Use Regulations Generally has been broken up into four new chapters:
0 Accessory Buildings and Structures
0 Basements
0 Fences and Walls
0 Second Dwelling Units
* The new Accessory Buildings and Structures chapter (17.40) includes definitions for accessory
buildings and structures (and describes the different classifications of accessory structures), identifies
permit requirements for these buildings and structures, and consolidates the development
standards. New standards and permit requirements for other structure types (e.g. solar panels) can
easily be added. Accessory structures regulated by this chapter include:
Enclosed and/or solid roof structures (e.g. detached garages)
Air conditioners and emergency power generators (both above and below ground)
Antennas and satellite dishes
Arbors and trellises
Artwork and fountains/water features
Athletic courts
Inflatable covers
0 Pools and spas
A table has been added to describe the general setback requirements and figures have been added
as appropriate. Finally, other provisions that apply to individual types of accessory structures have
been consolidated into a single special provisions section.

O O O0OO0OO0O0Oo
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* The new Building Height and Measurement chapter (17.42) explains how building heights are
determined and provides specific exemptions to the height limits for chimneys for residential
development to a maximum of six feet and roof-mounted solar panels. In also includes a discussion
of how to calculate height of the structure when there is a basement.

Alternative Consideration for Height Measurement

The Town’s current practice for measuring height involves measuring from any point of the average natural
grade as defined by up to 12 points to the topmost portion of the roof. Alternatively, the Town could
measure height as the vertical distance, anywhere along the building or structure, from the natural or finish
grade (whichever is lower) to the top of the building or structure directly above. This method would likely not
change the determination for flat sites, but could change on sloped sites and would allow for a stepping or
terracing of structures along hillsides.

*  The basements chapter (17.44) carries over the Town’s draft basement ordinance. The definition of
basement has been simplified and a new definition for “under floor area” has been included to
address concerns that the crawl space under the first floor could be identified as a basement. New
provisions addressing lightwells, stairwells, and other excavated features have been added (Section
17.44.050).

* The Fences and Walls chapter (17.46) reorganizes the relevant development standards into a table
and provides additional regulations in text regarding height measurement, permit requirements,
design standards, and other special requirements (e.g. temporary fences for construction exempted).
Additional setbacks for entry gates have also been added, as well as standards for posts and
columns.

* The existing home occupation chapter has been carried over (17.48). A new purpose statement has
been added. The designated approving authority has been changed to the Town Planner.

* The Landscape Screening chapter (17.50) includes some limited amendments to the applicability and
general requirements section to clarify the scope of the chapter. The ability to impose a fine for
failure to maintain landscaping has been added to section 17.50.050.

* The existing development standards for second dwelling units have been carried over from the
existing code; however a new purpose statement has been added. We has also recommended some
clarification to a few of the regulations, including an amendment to the parking requirement.
(Chapter 17.52)

* The new yard measurements chapter (17.54) provides new information on yard area determination
and includes several figures to explain the concepts. The existing projection for roof eaves has been
incorporated into this chapter.

* The existing special events chapter (previously 17.38, now 17.56) has been carried over in its
entirety.

Article IV: Definitions

This article provides definitions for unique terms used in the Zoning Code. The previous chapter 17.08
has been moved in their entirely to this article. Rather than having each definition as an identified
section, we recommend simply listing the terms in alphabetic order. This will allow for new definitions
to be added without the need to renumber the chapter. Significant modifications to the definitions
include:
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* Amended the definition of accessory building to be consistent with the accessory structure section
of the code and add in the definition of accessory structure. Related definitions for antennas,
satellite dish, etc. have been moved to this definition.

* Revised the definitions for average natural grade, basement, building, fence, grade, story, building
height, structure, front and rear line of main building, floor area, and side wall.

* Added a definition for finish grade, butlers pantry, dormer, natural grade, prezoning, first story,
retaining wall, natural grade, clear visibility area, and under floor area.

* Added a figure for floor area for second floor/attic spaces and for clear visibility area.



Town of Atherton

Tltle 17

Zonlng Code

Draft Dated
October 22, 2007






Town of Atherton
Zoning Code

Title 17 of the Atherton Municipal Code
Table of Contents

Draft Dated October 22, 2007

Article I. Administration and Permit Procedures Page
Chapter 17.04 Purpose and ApPlCabIlity ... -1
SECTHION 17.04.010 PUIMDOSE ... eeiiiiiieitie ettt sttt ettt ettt seb e et e st e e e seb e e e be e e sbeeesabeeeabeeesaneeans -1

Section 17.04.020 ComplianCe REQUIrEd .........ccooiiiiiiiiiiiie et -1

Section 17.04.030 APPIHCADIIILY .........cooiiiiiiii s -1

Chapter 17.06 Zoning Code Administration and Permit Provisions (Previously 17.12 and
L7.84) e -2

Section 17.06.010 Zoning Code Administration (New section) ..........cccccvcveevrciieeeenen, [-2

Section 17.06.020 Planning Permits and Entitlements (New section) ...........ccccocceeeneenne -3

Section 17.06.030 Application Submittal (Previously 17.52.020) ..........cccceerriiierenniiieeennn -4

Section 17.06.040 Fees (Previously 17.12.030) .....coocuiiiiierreiiiee et eiee e -4

Section 17.06.050 Complete Application (NEW SECtioN) ........cccevvieriieiiiee e -4

Section 17.06.060 Application Review (NeW SECLION) ........ccceeieeiriiiiiii e I-5

Section 17.06.070 Approval Authority (New SECHION) .......cccceviiiiiiiie e -5

Section 17.06.080 Notice Requirements for Public Hearings (Previously 17.12.030)..... I-6

Section 17.06.090 Public Hearings (Previously 17.52.030 and .040)........ccccceevvveeviieenneene -6

Section 17.06.100 Appeals (PreViously 17.64).......cccccoeeiiiieeeiieie e ssiee e snee e e e [-7

Section 17.06.110 Effective Date (NeW SECLION)........cccccceveeiiiieee et -7

Section 17.06.120 Revocation, Suspension, and Transferability (Previously 17.52.080) |-7

Chapter 17.08 Zoning Clearance (New Chapter) ... -9
Section 17.08.010 PUrp0ose (NEW SECHION) ......ccoiiiiiiiiiiiie et riee ettt -9
Section 17.08.020 Approval Authority (NEeW SECLION) .......cccocveerieiiiiieiiee e -9
Section 17.08.030 ProCess (NEW SECTION) .......uiiiiiiiiieiiie it siee ettt sbee e -9
Chapter 17.10 Zoning Code Interpretations (New chapter) .......cccccccveeniiinieeniiniieene, [-10
Section 17.10.010 PUrpose (NEW SECHION) .......cciuiiiiiieiiie ittt [-10
Section 17.10.020 Applicability and Authority for Interpretations (New section)....... [-10
Section 17.10.030 Rules of Interpretation (NeW SECLION) ........cccccevvieveeviiiieeiniiee e, [-10
Section 17.10.040 Record of Interpretation (New SeCtion) .........cccccceevviiieeiniieeeinieenn. I-11
Section 17.10.050 Appeals (NEW SECLION) ......coccueiiiiiiiie et I-11

DRAFT DATED 10/22/2007 Page i



Table of Contents Title 17 - Zoning

Chapter 17.12 Conditional Use Permits (Previously 17.52).......ccccovirieiiie e [-12
Section 17.12.010 Purpose and Applicability (Previously 17.52.010).........ccccecvveriierenn [-12
Section 17.12.020 Approval Authority (New SECHION) .......ccceevvieveeeiiiee e [-12
Section 17.12.030 Findings (Previously 17.52.050) ........cccccccureeiiiireeeiire e ssnee e ssveee e [-12
Section 17.12.040 Conditions and Restrictions (Previously 17.52.060) .............ccccccuvee... [-12
Chapter 17.14 Exception Review (Previously 17.54) ... I-14
Section 17.14.010 PUrpoSe (NEW SECTION) .....ccciiiiieiiiiiie ittt I-14
Section 17.14.020 Applicability and Permit Requirements (Previously 17.32.040) ..... [-14
Section 17.14.030 Exemptions (Previously 17.20.040.H and 17.24.040.H) .................... [-15
Section 17.14.040 Approval Authority (New SECHION) ........ccocceeiiiiiiiieree e [-15
Section 17.14.050 Criteria for Exception Review (Previously 17.54.030) ...........cccccc..... [-15
Section 17.14.060 Conditions and Restrictions (New section).........cccccccevieveiiienieeenn I-16
Chapter 17.16 Variances (PreViously 17.56) .......ccoiciiie i esieie e e sre e snree e e sanee e [-17
Section 17.16.010 Purpose and Applicability (New section) .........ccccccoccvveeiiiiee v, [-17
Section 17.16.020 Approval Authority (Previously 17.56.010).........ccccccevvivieeeiirneeesivnnan. [-17
Section 17.16.030 Findings (Previously 17.56.050) .........ccocoieiiiiiianiiiiee e [-17
Section 17.16.040 Conditions and Restrictions (Previously 17.56.060) ............ccccccuuee... [-18
Chapter 17.18 Zoning Code Amendments (Previously 17.60).........ccccouvireeeniieniinnnneennen. [-19
Section 17.18.010 PUrpose (NEW SECHION) .......cciuiiiiiieiiie ittt [-19
Section 17.18.020 Initiation of Amendment (Previously 17.60.010) .........ccccceevveeriieennn [-19
Section 17.18.030 Approval Authority (New SECHION) .......ccceevvviveeviiiee e [-19
Section 17.18.040 Public Hearing (Previously 17.60.020).........ccccceeviiireeiieieeesiiieee s I-19
Section 17.18.050 Planning Commission Action (Previously 17.60.030).........ccccccccuvue... [-20
Section 17.18.060 City Council Action (Previously 17.60.040).........ccccceceveviieeniieesieeennns [-20
Chapter 17.20 Front/Rear Lot Line Redesignations (Previously 17.60) .........cccccceeeniiereennnnn [-21
Section 17.20.010 Purpose (Previously 17.60.050) ........ccccocuierieeiieriniieniee e [-21
Section 17.20.020 Approval Authority (New SECHION) ........ccccceeriiiiiiienee e [-21
Section 17.20.030 Findings and Conditions (Previously 17.60.080)..........c.ccccevcvveriieeenn [-21
Section 17.20.040 Recordation (Previously 17.60.090) ........ccccoeerrerinieeniennnieeniee e [-21
Chapter 17.22 Annexed Territory and Prezoning (Previously 17.06.010) .........ccccccceeviveennee [-23
Section 17.22.010 PUrpose (NEW SECHION) ........ccciiiieiiiiiie e cieie e e e st e e e e eaeee s [-23
Section 17.22.020 Process (Previously 17.06.010) ......cccceeeiiuereeiiieeesiiireessnieeessvneeesneeees [-23
Chapter 17.24 Enforcement (PreVviously 17.68) ........coiuiiiiiiiiiioiiiiee e [-24
Section 17.24.010 Enforcement Authority (Previously 17.68.010) .........ccccceeeiiieeeerinneen. [-24
Section 17.24.020 Violation — Deemed Nuisance (Previously 17.68.020) ..................... [-24

Page ii DRAFT DATED 10/22/2007



Title 17 - Zoning Table of Contents

Chapter 17.26 Nonconforming Uses, Buildings, and Structures (Previously 17.44) ............ [-25
Section 17.26.010 Purpose and Intent (NeW SECHION) ........coovveeriiiiiiienie e [-25
Section 17.26.020 Definitions (Previously 17.08.240 and 17.08.250) .......ccccccevveevinvnnn. [-25

Section 17.26.030 Termination by Discontinuance (Previously 17.44.010 and .040) .. |-25
Section 17.26.040 Nonconforming Land Use Regulation (Previously 17.44.020 and .030)

.......................................................................................................................... [-26
Section 17.26.050 Nonconforming Structures Regulations (Previously 17.44.050) ...... [-26

Article 1I. Districts and Development Standards Page
Chapter 17.30 Use Districts Designated (PreViously 17.16) .......cccceriiierieeiiieeniee e -1
Section 17.30.010 Designation of Districts (Previously 17.16.010) ........ccccoceeevieeinieenneenne -1

Section 17.30.020 Zoning Plan (Previously 17.16.020)........ccccccciuereiiiiereeiinneeesieeeeesneeee e -1

Section 17.30.030 Allows Uses Generally (NeW SECLION)........cccceevcveeeeiiieeeeciiee e -1

Section 17.30.040 Similar Use Determination (Previously 17.36.010) ..........ccccceevvvvreennee -1

Section 17.30.050 Certain Commercial Uses Prohibited (Previously 17.36.015)............ -2

Section 17.30.060 Interpretation of District Boundaries (Previously 17.16.030)............... -2

Section 17.30.070 Nonconforming Lots (NeW SECLION) ........ccceerriiiieeiiiee e -2

Chapter 17.32 Residential District A (R-1A) (Previously 17.20).......ccccocvienreenineeieieniee e -3
Section 17.32.010 Purpose (Previously 17.20.010) .......ccccoiuieiiieinieeiiee e -3

Section 17.32.020 Characteristics of the District (New seCtion) .........c.cccccevvieeiienineens -3

Section 17.32.030 Allowed Uses and Permit Requirements (Previously 17.20.020 and

00 ) ST RPRPRPRP -3

Section 17.32.040 Development Standards (Previously 17.20.040)...........ccccceeeevivveeennnne -4

Chapter 17.33 Residential District B (R-1B) (Previously 17.24) ........cccoceoieiiiiieee e -8
Section 17.33.010 Purpose (Previously 17.24.010) ........oooiiiiiiiiiiie e -8

Section 17.33.020 Characteristics of the District (New section) ..........cccccovcveeeiiiieeennee -8

Section 17.33.030 Allowed Uses and Permit Requirements (Previously 17.24.020 and

010 ) SR -8

17.33.040 Development Standards (Previously 17.24.040) .........cccceeveenieeniee e -9

Chapter 17.34 Park and Open Space District (POS) (Previously 17.28)........ccccccevvcvvreernnen I1-12
Section 17.34.010 Purpose (Previously 17.28.010) ......cccccecvuereeeiiieeeeiiee e sieee e e ssieee e e snenee s I1-12

Section 17.34.020 Characteristics of the District (New Section) ..........ccccceevvveeeeinieeenn. [-12

Section 17.34.030 Permitted Uses (Previously 17.28.020 and .030) ..........ccccceeeviiuvrinneen. [-12

Section 17.34.040 Development Standards (Previously 17.28.040).......ccccccovivveeeniinneen. 1-13

Chapter 17.36 Public Facilities and School District (PFS) (Previously 17.32) ........cccccevveene I1-14
Section 17.36.010 Purpose (Previously 17.32.010) .......ccccooeiiiiienirieiiieeniee e I-14

Section 17.36.020 Characteristics of the District (New section) ..........ccccocevevveenneennne. 1-14

Section 17.36.030 Allowed Uses and Permit Requirements (Previously 17.32.020 and
L17.32.030)  oeeteeiieeeiee e R ettt nre e nre e nre e e e II-14

Section 17.36.040 Building and Lot Requirements (Previously 17.32.040) ................... II-15

Section 17.36.050 Guidelines for School Master Plans (Previously 17.32.050.............. [1-16

DRAFT DATED 10/22/2007 Page iii



Table of Contents Title 17 - Zoning

Chapter 17.38 Side Yard Requirements (Previously 17.40) ........cccooeiiiieeeiniieeeiniieneenieeee s 1-17
Section 17.38.010 Minimum Side Yards (Previously 17.40.010).......ccccccevievveeiiiieeeinennnn. I1-17

Article IlI General Use Regulations Page
Chapter 17.40 Accessory Buildings and Structures (Previously 17.36) ........ccocceevviveeeeiiineennns -1
Section 17.40.010 PUrpose (NEW SECTION) ......cccuuiiiiiiiieaiiiiie et a e -1

Section 17.40.020 Definitions (Previously 17.080.20, 042, 050, and 272) .......cccccocceeeeenne -1

Section 17.40.030 Permit Requirements and Exceptions (Previously 17.36.025, .040

through 140, AN .165).......ciiiiiiiiieiiie e bbb -2

Section 17.40.040 General Development Standards (Previously 17.080.020, .042, .050,

AN L272) bbbt h e b et et e e nae e nans -5

Section 17.40.050 Development Standards for Specific Types of Accessory Structures
(Previously 17.36.025, .040 through .140, and .165) .......ccccccccvereriiiiee e i -8

Chapter 17.42 Building Height and Measurement (New chapter) ..........cccoccoiiiiiieeennnen. l-12
Section 17.42.010 PUrpose (NEW SECHION) ......ccoiiiiiiiiiiiie ittt l-12

Section 17.42.020 Building Height (NeW SECLION)..........ccoiiiiiiiiiiiiieciee e l-12

Section 17.42.030 Height Measurement (Previously 17.08.070) ........ccccceevieeineeenneennne. -12

Section 17.42.040 Exceptions to Height Limit (New SeCtion)...........cccovcvevieeinieenneenne -13

Chapter 17.44 Basements (PreViouUSly 17.36) .....ccvveieieeeiriieeessiieeessteeeessteee e s sseee e e sseee e s l-14
Section 17.44.010 PUrpose (NEW SECLION) .......ccccuurieiieiieeeiieieeesitee e e ssieer e e sneaee e e snneee e snneeees l-14

Section 17.44.020 Definitions (Previously 17.08.054 and .290).........ccccecvveeviivevresivnnennn l-14

Section 17.44.030 Locations for Basements (Previously 17.36.190.A) .........cccceeeeeevnneee. l-15

Section 17.44.040 Floor Area Calculations (Previously 17.36.190.B)...........ccccceceeeneens l-15

Section 17.44.050 Lightwells, Stairwells, and Other Excavated Features (New section)
......................................................................................................................... l-16

Section 17.44.060 Design Requirements (Previously 17.36.190.C) ........ccccceevvvenneennne. n-17

Chapter 17.46 Fences and Walls (Previously 17.36) .......cceveriiieeiiieiiee e l-18
Section 17.46.010 PUrpose (NEW SECHION) .......cciuiiiiiieiiie ittt l-18

Section 17.46.020 Permit Requirements and Exemptions (Previously 17.36.150) ....... l-18

Section 17.46.030 Development Standards (Previously 17.36.150).........c.ccccceeeevivnennn. l-18

Section 17.46.040 Entry Gate and Post Requirements (Previously 17.36.160) ............ l1-20

Section 17.46.040 Operation and Maintenance Provisions (Previously 17.36.150.E) 11I-20

Chapter 17.48 Home Occupations (Previously 17.48) ... l-22
Section 17.48.010 PUrpose (NEW SECTION) .......ccciiriiieriie ettt ettt l-22

Section 17.48.020 Permit Required - Standards (Previously 17.48.010) ...........cccccueenee. l1-22

Page iv DRAFT DATED 10/22/2007



Title 17 - Zoning Table of Contents

Chapter 17.50 Landscape Screening (Previously 17.50) ......ccocoeoiieriiiiiiieeniee e l-23
Section 17.50.010 Purpose (Previously 17.50.010) ........cccoieiiriienieeiiieeniee e -23

Section 17.50.020 Applicability (Previously 17.50.020) .......ccccccuereerieereiiieee e e e sieeeens -23

Section 17.50.030 General Requirements (Previously 17.50.030.........ccccccvevvcvverenivnnnnn. -23

Section 17.50.040 Maintenance (Previously 17.50.040) ........cccccceeeiiieresiiieeeesciee e sineen l-24

Section 17.50.050 Continued Landscaping (Previously 17.50.050) .........ccccceviveeernnnen. l-24

Section 17.50.060 Installation Requirements (Previously 17.50.060)..........ccccccceeerrunnen. l-24

Section 17.50.070 Plant Coverage and Tree Sizes (Previously 17.50.070) ................... l-24

Section 17.50.080 Protection of Heritage Trees (Previously 17.50.080) ...........cccccueen.e. l-25

Section 17.50.090 Violation (Previously 17.50.090) ........cccccceeriieriieinieenie e l-25

Section 17.50.100 Appeals (Previously 17.50.100)........cccouueerreeriieeineeennee e l1-25

Chapter 17.52 Second Dwelling Units (Previously 17.36) ......cccccccveeiiiieeeiiiieeecnieeeesieee e l1-26
Section 17.52.010 PUrpose (NEW SECLION) .......ccciuiieiiiieeeeiiee e estiie e srtree e ssinae e sarae e e snenee s l-26

Section 17.52.020 Allowed Use Provisions (NEW SECLION) .......cccceevcvvveeiiciieeeesiinee e, 1-26

Section 17.52.030 Development Standards (Previously 17.36.030).......c.cccccccvveevivneenn. -26

Chapter 17.54 Yard Measurements and Projections (New chapter)..........cccoccvceeeiieeeenee l1-28
Section 17.54.010 PUrpoSe (NEW SECTION) .....cccuiuiiiiiiiiieeeiieie ettt e l1-28

Section 17.54.020 Definitions (Previously 17.08.133, .150, .180, .190, .200, .210, .220, .271,

.340, .350, .360, @NA .370) ....eeeiieiieiienee ettt et et eeeteenteenaeens -28

Section 17.54.030 Setback Measurements (NeW SECHON) ........ccccoveverieeiieennie e l-31

Section 17.54.040 Projections (Previously 17.20.040.G and 17.24.040.G)..........c........ l-32

Chapter 17.56 Special Events (Previously 17.38) .......cccciiiiiiieee e ciee e ssiiee e st e e s svnee e l-33
Section 17.56.010 Title (Previously 17.38.010) ........cuai it l-33

Section 17.56.020 Purpose and Intent (Previously 17.38.020).........ccccceeviieeeinieeeenniieeennn l-33

Section 17.56.030 Definitions (Previously 17.38.030) ........ccccceiiiiiieniiiieeeniie e l-33

Section 17.56.040 Permit Required (Previously 17.38.040) .......cccccevierenieeniieeenieesiee e -33

Section 17.56.050 Application Submittal Requirements (Previously 17.38.050) .......... l1-34

Section 17.56.060 Permit Issuance (Previously 17.38.060).........cccccevrerenrieniieeineeesiee e l1-34

Section 17.56.070 Permit Requirements (Previously 17.38.070)......cccccccecvveevicvvnresicinnnnnn l-35

Section 17.56.080 Permit Revocation (Previously 17.38.080).........cccccceeevivvreniiineeesnnnn. 11-36

Section 17.56.090 Violation as a Public Nuisance (Previously 17.38.090).................... l11-36

Article IV.  Zoning Definitions A-Z Page
Chapter 17.60 Definitions (PreViously 17.08).......cccuiiiiiiieeiiieeeesieee e s sees e s seee e s ssaeee e snaeee e sneeeessnees V-1
Section 17.60.010 Purpose (Previously 17.08.010) ......ccccceeviieeeeiiieeeecitiee e e eitee e eeiree e V-1

Section 17.60.020 Definitions (Previously 17.08.020 through .370) ........ccccceeeviiineeeiiinennn. V-1

DRAFT DATED 10/22/2007 Page v






Title 17 - Zoning

Article |

Administration and Permit Procedures

Chapter 17.04 Purpose and Applicability

Chapter 17.06 Zoning Code Administration and Permit Provisions (Previously 17.12 and
17.64)

Chapter 17.08 Zoning Clearance (New chapter)

Chapter 17.10 Zoning Code Interpretations (New chapter)

Chapter 17.12 Conditional Use Permits (Previously 17.52)

Chapter 17.14 Exception Review (Previously 17.54)

Chapter 17.16 Variances (Previously 17.56)

Chapter 17.18 Zoning Code Amendments (Previously 17.60)

Chapter 17.20 Front/Rear Lot Line Redesignation (Previously 17.60)

Chapter 17.22 Annexed Territory and Prezoning (Previously 17.06.010)

Chapter 17.24 Enforcement (Previously 17.68)

Chapter 17.26 Nonconforming Uses, Buildings, and Structures (Previously 17.44)

Revisions:

The following revisions have been made to article | of title 17:

Date of Ordinance Subiect section Page
Adoption Number ) Number







Title 17 - Zoning Article |, Section 17.04

Chapter 17.04 Purpose and Applicability

Sections:
17.04.010 Purpose
17.04.020 Compliance Required
17.04.030 Applicability

17.04.010 Purpose

The purpose of this title is to establish a zoning plan and regulations implementing the general
plan and regulating land use within the Town and certain unincorporated areas that may be
prezoned pursuant to the California Government Code. This title divides the Town into zoning
districts consistent with general plan land use designations. It further provides regulations for
uses, height, bulk, setbacks, open spaces, size of buildings and structures, and population
densities. These regulations are necessary for the orderly use of land, for the provision of
adequate light and air, to prevent overconcentration of population, to provide adequate
community facilities and utilities, and to promote the public health, safety, and general welfare.
(Ord. 407 8 1-1 (part), 1985)

17.04.020 Compliance Required

No building or structure shall be erected, reconstructed, or structurally altered in any manner,
nor shall any building or land be used for any purpose other than as permitted by and in
conformance with this title and all other ordinances, laws, and maps referred to in this title. (Ord.
407 § 1-1 (part), 1985)

17.04.030 Applicability

The provisions of this title shall apply to all persons, the Town of Atherton, and all other
governmental agencies. (Ord. 407 8§ 1-1 (part), 1985)
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Chapter 17.06 Zoning Code Administration and Permit Provisions

Sections:

(Previously 17.12 and 17.64)

17.06.010 Zoning Code Administration (New section)

17.06.020 Planning Permits and Entitlements (New section)

17.06.030 Application Submittal (Previously 17.52.020)

17.06.040 Fees (Previously 17.12.030)

17.06.050 Complete Application (New section)

17.06.060 Application Review (New section)

17.06.070 Approval Authority (New section)

17.06.080 Notice Requirements for Public Hearings (Previously 17.12.030)
17.06.090 Public Hearings (Previously 17.52.030 and 17.52.040)

17.06.100 Appeals (Previously 17.64)

17.06.110 Effective Date (New section)

17.06.120 Revocation, Suspension, and Transferability (Previously 17.52.080)

17.06.010

Zoning Code Administration (New section)

The purpose of this chapter is to establish the administration of this title and to set forth the basic

responsibilities of the officials and bodies charged with its administration.

A.

Composition of the Atherton Planning Agency. California Government Code Section

65100 requires each jurisdiction to establish a planning agency to carry out the land
use and planning functions of the jurisdiction. The functions of the planning agency,
as designated by this title, may be any one of the following, as further defined in this
chapter and title. In the absence of an assignment, the City Council shall have the
planning agency responsibility and authority.

1. City Council

2. Planning Commission

3. Town Planner

Responsible agencies shall have such duties as assigned by this title.

Responsibilities of the City Council. The City Council shall have the following land use

responsibilities:
1. Appoint members of the Planning Commission.

2. Hear and decide applications for zoning and general plan amendments.
In the event that applications for other land use permits are requested in
conjunction with these entitlements, the City Council shall also be the final
decision-making body for the other land use permits.

3. Hear and decide appeals of the decisions of the Planning Commission
and Town Planner.

4. Direct planning-related policy amendments and special studies as
necessary or desired.

5. Exercise such other powers and duties as are prescribed by state law or
local ordinance.

Page I-2
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C. Responsibilities of the Planning Commission. The Planning Commission shall have the
following land use responsibilities:

1. Hear and decide applications for conditional use permits, variances, and
exception review.

2. Hear and make recommendations to the City Council on applications or
proposals for amendments to this title.

3. Initiate studies of amendments to this title and make recommendations to
the City Council for amendments to this title.

4, Hear and make recommendations to the City Council on applications or
proposals for general plan amendments.

5. Exercise such other powers and duties as are prescribed by state law,
local ordinance, or as directed by the City Council.

D. Responsibilities of the Town Planner. The Town Planner shall have the responsibility
and authority to administer and enforce this title as follows:

1. Maintain the sections of this title, the zoning map, and all records of
zoning actions and interpretations.

2. Advise the City Council, City Manager, Planning Commission, and general
plan advisory committee on planning matters.

3. Decide administrative permits, including zoning clearance.

4, Staff meetings and provide administrative services for the Planning
Commission.

5. Interpret _the Zoning Code and maintain _a record of Zoning Code
interpretations.

6. Direct planning-related policy amendments and special studies as

necessary or desired. Conduct administrative functions authorized by this
title, including distribution and receipt of permit applications and
corresponding  fees, application review and public  noticing,
determination and issuance of administrative permits and approvals, and
preparation of staff reports with recommendations, proposed findings,
and proposed conditions for quasi-judicial and leqgislative actions by
designated planning agencies. For a comprehensive list of permits, see
section 17.06.020 (Planning Permits and Entitlements).

7. Provide information to the public and facilitate public participation on
planning matters.

8. Exercise such other powers and duties as are prescribed by state law or
local ordinance or as directed by the City Manager.

17.06.020 Planning Permits and Entitlements (New section)

The following are all planning and zoning-related permits and actions required and requlated by
the Town. Each permit is described in subsequent chapters of this article, as listed below.
General application submittal, review, noticing/hearing, and appeal provisions are listed in this
chapter and in the related permit chapters listed below.

A. Zoning Clearance (Chapter 17.08)
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Zoning Code Interpretation (Chapter 17.10)

Conditional Use Permits (Chapter 17.12)

Exception Review (Chapter 17.14)
Variances (Chapter 17.16)
Zoning Code Amendments (Chapter 17.18)

Front/Rear Lot Line Reclassifications (Chapter 17.20)

I Ee @

Annexed Territory and Prezoning (Chapter 17.22)

17.06.030 Application Submittal (Previously 17.52.020)

A-conditioral-usepermit-An application for permit may be applied for by the record owner of
the property for which the permit is sought or by the owner’s agent as authorized in writing. The

application shall be filed with the seeretary—ofthe planning—eoemmissiorlown Planner on a

prescribed form, together with all fees, plans, maps, and any other information required by the
pPlanning-dbthe Office of the Town Planner. Necessary submittal materials are listed on the
form for each permit type.

If an application has been denied by the final Approval Authority, the application may not be
presented in substantially the same form for a period of at least one year.

17.06.040 Fees (Previously 17.12.030)

Nonrefundable fees shall be required for all conditional use permits, variances, appeals, and
amendments, and other applications in an amount as shall be fixed from time to time by
resolution of the City Council. (Ord. 407 814-1, 1985)

17.06.050 Complete Application (New section)

A. Application Completeness. Within thirty (30) days of application submittal, the Town
Planner shall determine whether or not the application is complete. The applicant
shall be notified in writing of the determination either that:

1. All the submittal requirements have been satisfied and the application has
been accepted as complete; or

2. Specific_information is still necessary to complete the application. The
letter may also _identify preliminary information regarding the areas in
which the submitted plans are not in compliance with Town standards
and requirements. The applicant may appeal the determination in
accordance with Section 17.06.100 (Appeals) and the Permit Streamlining
Act (California Government Code Section 65943).

In order to expedite the determination of completeness for administrative permits
and actions issued by the Town Planner (zoning clearance), administrative permit
applications shall be deemed complete within ten (10) working days unless the
applicant is otherwise notified in writing within that time period of additional
information necessary to complete the application.

B. Incomplete Application. If additional information or submittals are required and the
application is not made complete within six (6) months of the completeness
determination letter, the application shall be deemed by the Town to have been
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withdrawn, and no action will be taken on the application. Unexpended fees, as
determined by the Town Planner, will be returned to the applicant. If the applicant
subsequently wishes to pursue the project, a new application, including fees, plans,
exhibits, and other materials, must then be filed in compliance with this article.

17.06.060 Application Review (New section)

After acceptance of a complete application, the project shall be reviewed in accordance with
the environmental review procedures of the California Environmental Quality Act (CEQA). The
Town Planner will consult with other departments as appropriate to ensure compliance with all
provisions of the Municipal Code and other adopted policies and plans. The Town Planner will
prepare a report to the designated Approval Authority (Planning Commission and/or City
Council) describing the project, along with a recommendation to approve, conditionally
approve, or deny the application.

17.06.070 Approval Authority (New section)

The Approval Authority, as designated in Table 17.06.070-1 (Approval Authority), shall approve,
conditionally approve, or deny the proposed planning permit in _accordance with the
requirements of this title. Table 17.06.070-1 (Approval Authority) identifies both recommending
(R) and final (F) authorities for each permit. When a proposed project requires more than one
permit with more than one Approval Authority, all project permits shall be processed
concurrently and final action shall be taken by the highest-level designated Approval Authority
for all such requested permits. In acting on a permit, the Approval Authority shall make the
applicable findings as established by this title and as may be required by other laws and
regulations. An action of the Approval Authority may be appealed pursuant to procedures set
forth in Section 17.06.100 (Appeals).

Table 17.06.070-1
Approval Authority

Designated Approval Authority
“R” symbolizes the “Recommending Body”

Type of Permit or Decision

“F” symbolizes the “Final Decision Making Body”

Town Planner | Planning Commission | City Council

Zoning Clearance

Im

Zoning Code Interpretation

Im

Conditional Use Permit R F
Exception Review R F
Variance R E
Front/Rear Lot Line Reclassification R F
Zoning Code Amendments R R F
Annexed Territory and Prezoning R R E
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17.06.080

Notice Requirements for Public Hearings (Previously 17.12.030)

Whenever a public hearing is required by provisions of this title or state statute, noticing shall be
provided in the following manner in addition to any different requirements of state statute:

A.

17.06.090

A.

17.06.100

A

The seeretary—of-the planning—commissionTown Planner shall be responsible for

executing all noticing requirements at least ten_(10) calendar days prior to the public
hearing date.

The notice shall contain the date, time, and place of the public hearing and include
a general explanation of the matter to be considered and a general description of
the area to be affected.

Notice shall be posted on the official Town bulletin boards.

Notice shall be mailed to each property owner of record, shown on the latest county
equalized assessment roll, any part of whose property lies within five hundred (500)
feet of any boundary of real property which is the subject of the application.

Where more than one thousand (1,000) lots or parcels are involved in an application,
notice may be provided as specified in Government Code Section 65854.5. (Ord.
407 8§ 14-2, 1982)

Public Hearings (Previously 17.52.030 and 17.52.040)

A public hearing shall be held by-the-planning—coemmission-on all conditional use

permit, exception review, variance, front/rear lot line reclassification, Zoning Code
amendment, and annexed territory and prezoning applications for permits. Upon
receipt of a complete application for a permit, the secretary—of-the planning
commissionTown Planner shall set a date for the public hearing which shall be held
within forty (40) days of the acceptance of the complete application. {Ord—4078§

14-3(B),1985)

The planning-commissiondesignated Approval Authority shall hold a public hearing
on all conditional use permit, exception review, variance, front/rear lot line
reclassification, Zoning Code amendment, and annexed territory and prezoning
applications at the time and place set for said hearings. The eemmission-Approval
Authority may continue any hearing from time to time and, at the conclusion of the
original or continued public hearing, make findings and render its decision. The
commission—-Approval Authority may approve, conditionally approve, or deny the
permit. Said decision shall be rendered within sixty (60) days subsequent to the

closing of the public hearing. (Ord—407814-3(C)-1985)

Appeals (Previously 17.64)

An appeal from any Zoning Code related decision, action, ruling, judgement or order
of the Planning Commission, any city official or advisory committee may be made to
the City Council by any person aggrieved or affected by such decision or any
Atherton citizen, pursuant to the provisions of this chapter. Any appeal shall be in
writing and state the facts upon which an error, omission, or abuse of discretion was
made by the decision-maker. (Ord. 407 § 14-5(A), 1985)

All appeals shall be made within ten (10) calendar days from the date of such
decision, shall be in writing, and shall be filed with the_City Clerk. (Ord. 407 § 14-5(B),
1985)
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C.

17.06.110

An appeal stays all further proceedings on the matter until an action is taken by the
City Council, the appeal is withdrawn, or a release of stay is executed. A release of
stay may only be issued by the City Council, City Manager, or a court of record when
he/she/they certify that by reason of the certified facts, imminent peril to life and
property would be caused. (Ord. 407 § 14-5(C), 1985)

Prior to the next regular City Council meeting following receipt of an appeal, the
seeretary-of- the planning-commissionTown Planner; or city official-erseeretary-of-the
advisory-committee; shall transmit to the City Council all data filed in connection with
the case, any minutes of public hearings, any findings, and the decision. (Ord. 407 §
14-5(D), 1985)

A public hearing shall be held by the City Council on all appeals. Following the
receipt of a complete application for an appeal, the City Clerk shall set a date for
the public hearing which shall be held within forty (40) days. (Ord. 407 § 14-5(E),
1985)

The City Council shall act on the appeal within sixty (60) days after closing the public
hearing. The council may affirm, reverse, or modify the original decision, provided
that appropriate findings are made to support the decision. (Ord. 407 § 14-5(F), 1985)

A permit or decision which has been the subject of an appeal or review by the
council shall become effective three (3) days following the date on which the permit
is granted or decision is affrmed by the council. The decision of the council upon an
appeal or review shall be final and conclusive. (Ord. 407 § 14-5(G), 1985)

Effective Date (New section)

All permits shall take effect ten (10) days following the date of the decision unless an appeal is

filed as provided pursuant to Section 17.06.100 (Appeals) of this title. No building permit may be

issued until the expiration of said period or determination of all appeals, whichever occurs |last.

17.06.120

A.

Revocation, Suspension, and Transferability (Previously 17.52.080)

In any case where the conditions of a permit have not been or are not being
complied with, or the terms of any law or ordinance are violated in connection
therewith, the City Manager shall give notice to the permittee of the intention to
suspend or revoke the permit and, at least ten (10) days following the mailing of such
notice, the Planning Commission shall conduct a hearing thereon. Following the
hearing, the Planning Commission shall submit its recommendation to the City
Council. The council shall act thereon within sixty (60) days after receipt of the
recommendation.

A permit which has not been used within one (1) year following the effective date
thereof shall become null and void.

Unless specifically provided otherwise as a condition of the permit, a valid permit
granted pursuant to this title shall be transferable to successive owners of the site for
which the use permit is granted.
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Chapter 17.08 Zoning Clearance (New chapter)

Sections:
17.08.010 Purpose (New section)
17.08.020 Approval Authority (New section)
17.08.030 Process (New section)

17.08.010 Purpose (New section)

The purpose of the zoning clearance is to ensure that all new and modified uses and structures
comply with applicable provisions of this title, using simple administrative plan check procedures.
Zoning clearance is required for all structures that require a building permit and may also be
required for some buildings or structures that do not require a building permit.

17.08.020 Approval Authority (New section)

The designated Approval Authority for zoning clearance is the Town Planner. The Town Planner
approves, conditionally approves, or denies the zoning clearance in _accordance with the
reguirements of this title.

17.08.030 Process (New section)

No application form is necessary for zoning clearance. This process will be conducted by the
Town Planner as part of the building permit application review. Zoning clearance shall be
granted only when the Town Planner finds the proposal to be in conformance with all
applicable provisions of this title. The Town Planner may modify plans in whole or in part, apply
conditions of approval, or require guarantees to ensure compliance with applicable provisions
of this title. Building permits shall not be issued without approval of zoning clearance.
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Chapter 17.10 Zoning Code Interpretations (New chapter)

Sections:

17.10.010 Purpose (New section)

17.10.020 Applicability and Authority for Interpretations (New section)
17.10.030 Rules of Interpretation (New section)

17.10.040 Record of Interpretation (New section)

17.10.050 Appeals (New section)

17.10.010

Purpose (New section)

The purpose of this chapter is to specify the authority and procedures for clarification of

ambiguity in the reqgulations of this title in order to ensure their consistent interpretation and
application.
17.10.020 Applicability and Authority for Interpretations (New section)

If ambiguity arises concerning the meaning or applicability of the provisions of this title, it shall be

the responsibility of the Town Planner to review pertinent facts, determine the intent of the

provision, and issue an administrative interpretation of said provision(s) as specified in this

chapter.
17.10.030 Rules of Interpretation (New section)

A. Terminology. When used in this title, the following rules apply to all provisions of this
title.

1. Lanquage. The words “shall,” “must,” “will,” “is to,” and “are to” are
always mandatory. “Should” is not mandatory but is strongly
recommended; and “may” is permissive.

2. Tense and number. The present tense includes the past and future tense,
and the future tense includes the present. The singular number includes
the plural number; and the plural the singular, unless the natural
construction of the words indicates otherwise.

3. Conjunctions. “And” indicates that all connected items or provisions shall
apply. “Or” indicates that the connected items or provisions may apply
singly or in_ any combination. “Either...or” indicates that the connected
items and provisions shall apply singly but not in combination. “Includes”
and “including” shall mean “including but not limited to...”

B. Zoning Regulations. Any list of any items, including zones or uses, is exclusive. If a use
or other item is not listed, it is not permitted.

C. Number of Days. Whenever the number of days is specified in this title, or in any
permit, condition of approval, or notice issued or given as provided in this title, the
number of days shall be construed as calendar days. When the last of the specified
number of days falls on a weekend or Town holiday, time limits shall extend to the
end of the next working day.

D. Minimum Requirements. When interpreting and applying the regulations of this title,

all provisions shall be considered to be minimum requirements, unless specifically
stated otherwise.
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17.10.040 Record of Interpretation (New section)

Whenever the Town Planner determines that an ambiquity in a zoning regulation exists, the Town
Planner shall issue an official interpretation. Official interpretations shall be in writing and shall
cite the provisions being interpreted, together with an explanation of the meaning or
applicability of the provision(s) in the particular or general circumstances that caused the need
for interpretation.

Any provision determined by the Town Planner to be ambiguous pursuant to this chapter shall
be clarified by amendment as soon as is practical. The Town Planner shall maintain a complete
record of all official interpretations available for public review, indexed by the chapter number
of this title that is the subject of the interpretation, including all interpretations made by the
Planning Commission and City Council. The applicant or property owner initiating the request
for such interpretation shall receive a notice of action, including the record of interpretation and
information regarding the Town’s appeal procedures. All recorded interpretations shall also be
provided to the Planning Commission, City Manager, City Attorney, and City Council in writing
within ten (10) days of the Town Planner’s determination.

17.10.050 Appeals (New section)

Interpretations by the Town Planner may be appealed to the designated Appeal Authority
pursuant to Chapter 17.06 (Zoning Code Administration and Permit Provisions). The Planning
Commission may decide to appeal the Town Planner’s interpretation at their next regularly
scheduled Planning Commission meeting. If the commission decides to appeal the
determination, the appeal will be scheduled for hearing in accordance with standard appeal
procedures outlined in Section 17.06.100 (Appeals).

Page I-10 DRAFT DATED 10/22/2007



Title 17 - Zoning Article I, Section 17.12

Chapter 17.12 Conditional Use Permits (Previously 17.52)

Sections:
17.12.010 Purpose and Applicability (Previously 17.52.010)
17.12.020 Approval Authority (New section)
17.12.030 Findings (Previously 17.52.050)
17.12.040 Conditions and Restrictions (Previously 17.52.060)

17.12.010 Purpose and Applicability (Previously 17.52.010)

The purpose of the conditional use permit is for the individual review of uses, typically having
unusual site development features or operating characteristics, to _ensure compatibility with
surrounding areas and uses. A conditional use permit is required for all uses specifically identified
as _requiring _a conditional use permit in_article Il of this title and as otherwise specified.
Conditional use permits may be applied for and granted by the Planning Commission pursuant

to the provisions of this chapter. {Ord—4078-14-3(part);1985)
17.52.020——Applicationh—Contents-(Moved to 17.06.020)

17.12.020 Approval Authority (New section)

The designated Approval Authority for a conditional use permit is the Planning Commission. The
Town Planner provides a recommendation and the Planning Commission approves,
conditionally approves, or denies the conditional use permit in accordance with the
requirements of this title.

17.52.030—Public Hearinrg—bate-(Moved to 17.06.040)
17.52.040—Public Hearing—Planning-Commission-Decisions —(Moved to 17.06.040)

17.12.030 Approval-CenditionsFindings (Previously 17.52.050)

The Planning Commission may grant a conditional use permit pursuant to this section if, from the
application of the facts presented at the public hearing, it finds:

A. The proposed use at the proposed location will not be detrimental or injurious to
persons, property, or improvements in the vicinity, and will not be detrimental to the
public health, peace, safety, comfort, general welfare, or convenience;

B. The proposed use will be located and conducted in a manner in accord with the
general plan and the purposes of that plan and this title. (Ord. 407 § 14-3(D) (part),
1985)

17.12.040 Conditions and Restrictions (Previously 17.52.060)

The Planning Commission may impose such reasonable conditions or restrictions, including, but
not limited to, time limits, review of performance, and performance standards, as it deems
necessary to secure the purpose of this ordinance and to assure operation of the use or the
construction of improvements in a manner compatible with existing and potential uses of
adjoining properties and in the general vicinity, and may require guarantees and evidence that
such conditions are being or will be complied with. (Ord. 407 § 14-3(D) (part), 1985)
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17.10.050— Effective Date-(Moved to 17.06)

17.52.080—Revocation-Suspension—and-Transferability- (Moved to 17.06.08)
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Chapter 17.14 Exception Review (Previously 17.54)

Sections:
17.14.010 Purpose (Previously 17.54.010)
17.14.020 Applicability and Permit Requirements (Previously 17.54.040)
17.14.030 Exemptions (Previously 17.20.040.H and 17.25.040.H)
17.14.040 Approval Authority (New Section)
17.14.050 Ciriteria for Exception Review (17.54.030)
17.14.060 Conditions and Restrictions (New section)

17.14.010 ExeeptionReviewPurpose (Previously 17.54.010)

planning—commission—The purpose of the exception review is to promote the orderly and
harmonious growth of the Town, particularly where unique yet complementary circumstances
apply; to encourage development in keeping with the desired character of the Town; and to
ensure physical, visual, and functional compatibility between uses. Exception review provides
an__opportunity to examine proposed new development and remodeling of existing
development with unigue circumstances to ensure that main buildings on single family lots are
compatible with, yet unigue in character and design from, neighboring property.Rriorto-the

17.54.020—ApplicationRequired-(Merged with 17.14.030)

17.14.020 Exception—ReviewApplicability and Permit Requirements (Previously

17.54.040)

Exception review shall be required underthe provisions-of Chapter17.54-of thiscode-for each

main building proposed_that meets any of the following qualifications:

A. -to-be - built-en-any-letls located on a lot one-half (1/2) acre or less-smaller in area;
d
B. Is located on a —whieh—-lot which was previously used in conjunction with any

adjoining lot or lots as the site for a single primary residence;; or

C. Is located on a lot which has, at any time, been assessed with any other lot or lots as
a single parcel_(e.qg., one parcel that was split into two or more parcels).

Prior to the issuance of a building permit for any new building or structure, or any addition or
exterior remodeling of any building or structure for which an exception is required, the design,
site_plan, and surrounding landscaping of the proposed new building or structure, addition, or
exterior remodeling shall be reviewed and approved or conditionally approved by the Planning
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Commission. See chapter 17.26 (Nonconforming Uses, Buildings, and Structures) and section
17.33.040(E) (Additions to Main Buildings Which Are Nonconforming Due to Side Yard Setbacks
But Are Otherwise Legally Built).

17.14.030 Exemptions (Previously 17.20.040.H and 17.24.040.H)

There—shall-be—eThe following buildings and structures are exemptxeepted from exception
review: ecti ; i idi

A. sSingle story buildings and structures less than eighteen (18) feet in height.;;-and

17.14.040 Approval Authority (New section)

The designated Approval Authority for exceptions is the Planning Commiission. The Town Planner
shall provide a recommendation to the Planning Commission and the Planning Commission may
approve, conditionally approve, or deny the exception in accordance with the requirements of
this title.

17.14.050 Exception—Review—GuidelinesCriteria_for Exception Review (Previously
17.54.030)

In reviewing any application for exception review, the ptanning-commissionPlanning Commission
shall consider the following guidelines in its decision to approve, conditionally approve, or deny
an application:. _The intent is to provide for two (2) neighboring structures that are distinct and
different architecturally from one another and thus positively contribute to the character of the
neighborhood and Town.

A. The exception requested is compatible with the surrounding neighborhood visual
character.

B. The landscaping and exception sought will not substantially decrease the privacy of
neighbors.

C. The application shall not increase the degree of nonconformity as defined in Sectien

Chapter 17.4426-850 (Nonconforming Uses and Structures).

D. The exception requested is consistent with the general plan, the purposes of that

plan, and this title. {O+rd--456-8-6-(part);-1996)
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17.14.060 Conditions and Restrictions (New section)

In_ granting any exception, the Planning Commission may impose such reasonable conditions or
restrictions as it deems appropriate or necessary to protect the public health, safety, general
welfare, or convenience, and to secure the purposes of this title and may require guarantees
and evidence that such conditions are being, or will be, complied with.
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Chapter 17.16 Variances (Previously 17.56)

Sections:
17.16.010 Purpose and Applicability (New section)
17.16.020 Approval Authority (Previously 17.56.010)
17.16.030 Findings (Previously 17.56.050)
17.16.040 Conditions and Restrictions (Previously 17.56.060)

17.16.010 Purpose and Applicability (New section)

In accordance with California Government Code Section 65906, a variance request allows the
Town to grant exceptions to the development standards and provisions of this title in cases
where, because of special circumstances applicable to the property, the strict application of
this title deprives such property of privieges enjoyed by other property in the vicinity and under
identical land use zoning districts. A variance approval is required to grant exception from any
of the development standards and provisions of this title. Variance applications may not be
granted for uses or activities not otherwise permitted by zoning district regulations.

17.16.020 GenerallyApproval Authority (Previously 17.56.010)

Variances may be applied for and granted by the Planning Commission pursuant to the
provisions of this chapter. The Town Planner provides a recommendation and the Planning
Commission approves, conditionally approves, or denies the variance in accordance with the

requirements of this title. {Ore—407-514-4({part);1985)
17.56.020——Application—Contents(Moved to 17.06.020)

17-56-:030—Public Hearing—bate (Moved to 17.06.040)

17.56.040—Public Hearing—Planning-Commission-Decision (Moved to 17.06.040)

17.16.030 Findings (Previously 17.56.050)

The-planning-commission-may-grantaA variance may be granted from the site development,

height, bulk, setback, or other special requirements of this title applicable within any district,
other than land use regulations, ifonly if, from the application or the facts presented at the
public hearing, it-the designated Approval Authority makes the following findings:

A. Variances from the terms of the zoning title shall be granted only when, because of
special circumstances applicable to the property, including size, shape, topography,
location, or surroundings, the strict application of the zoning title deprives such
property of privileges enjoyed by other property in the vicinity and under identical
classification.

B. Any variance granted shall be subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zone in which
such property is situated.
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C. A variance shall not be granted for a parcel of property which authorizes a use or
activity which is not otherwise expressly authorized by the zone regulation governing
the parcel of property. (Ord. 504 § 1, 1999: Ord. 407 § 14-4(D) (part), 1985)

17.16.040 Conditions and Restrictions (Previously 17.56.060)

In granting such variance, the Planning Commission may impose such reasonable conditions or
restrictions as it deems appropriate or necessary to protect the public health, safety, general
welfare, or convenience, and to secure the purposes of this titte and may require guarantees
and evidence that such conditions are being, or will be, complied with. (Ord. 407 § 14-4(D)
(part), 1985)

17.14.070— Effective Bate-(Moved t017.06.110)
17.56.080— Revocation,-Suspension—and-Transferability-(Moved to 17.06.080)
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Chapter 17.18 Zoning Code Amendments (Previously 17.60)

Sections:
17.18.010 Purpose (New section)
17.18.020 Initiation of Amendment (Previously 17.60.010)
17.18.030 Approval Authority (New section)
17.18.040 Public Hearing (Previously 17.60.020)
17.18.050 Planning Commission Action (Previously 17.60.030)
17.18.060 City Council Action (Previously 17.60.040)

17.18.010 Purpose (New section)

The purpose of a zoning amendment is to allow modifications to any provisions of this title
(including the adoption of new requlations or deletion of existing requlations) or to change the
zoning designation on any parcel(s). This section is consistent with California Government Code
Section 65853.

17.18.020 Initiation of Amendment (Previously 17.60.010)

by—thmrﬂele—Amendments may be |n|t|ated by

A. A petition to the City Council by an owner or owners of real property in the Town_that
would be affected by the proposed amendment;

B. Resolution of intention by the Planning Commission;

C. Resolution of intention by the City Council directing the Planning Commission to

consider a proposed amendment. (Ord. 407 § 14-6(A), 1985)

17.18.030 Approval Authority (New section)

The designated Approval Authority for zoning amendments is the City Council. The Town
Planner and Planning Commission provide recommendations and the City Council approves,
conditionally approves, or denies the zoning amendment in accordance with the requirements
of this title.

17.18.040 Public Hearing (Previously 17.60.020)

A public hearing shall be held by the Planning Commission on all proposed amendments to this
title. Upon receipt of a petition for amendment or City Council resolution of intention, the
secretary-of- the-planning-commissiorTown Planner shall set a date for the public hearing which
shall be held within forty (40) days of acceptance of the completed petition. Subsequent to a
Planning Commission decision on a proposal, the cemmission—secretaryTown Planner shall
transmit the recommendation to the City Council. A public hearing shall be held by the City
Council on all proposed amendments to this article; provided, however, that if the matter under
consideration is an amendment to change property from one zoning district to another, and the
Planning Commission has recommended against the adoption of such amendment, the City
Council shall not be required to take any further action unless an interested party shall request
such a hearing by filing a written notice with the_City Clerk within fiveten (10) days after the
Planning Commission files its recommendation with the City Council. At its next regular meeting
following receipt of a Planning Commission recommendation to approve an amendment, the
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City Council shall set a date upon which the hearing is set. Any public hearing pursuant to this
section may be continued from time to time. (Ord. 407 8§ 14-6(B), 1985)

17.18.050 Planning Commission Action (Previously 17.60.030)

Within sixty (60) days following the public hearing, the commission shall make a specific finding
as to whether the proposed amendment is required to achieve the objectives of the general
plan and the ordinance codified in this title. The commission may approve, medifyconditionally
approve, or deny the proposed amendment based on the information supplied as part of the
application, testimony, and evidence presented at the public hearing and consistency with the
general plan. The commission shall transmit a written report to the City Council; including its
decision and findings of fact. (Ord. 407 § 14-6(C), 1985)

17.18.060 City Council Action (Previously 17.60.040)

Within sixty (60) days following a public hearing on the proposed amendment, the City Council
shall make a specific finding as to whether the amendment is required to achieve the objectives
of the general plan and the ordinance codified in this title. If the council finds that the change is
appropriate, it shall enact an ordinance amending the appropriate sections of this title. If the
council finds that the change is not appropriate, it shall deny the application or reject the
proposal. Any change in district boundaries enacted as part of the amendment shall be

indicated on the zoning map following adoption of an ordinance amending the map. (Ord. 407
§ 14-6(D), 1985)

17.60-050—Generally (Moved to Chapter 17.18)
17.60.060——Application (Moved to Chapter 17.18)
17.60.070—Planning-Commission-Becision (Moved to Chapter 17.18)

17.60-.080—Findings-and-Conditions (Moved to Chapter 17.18)
17.60.090— Recordation (Moved to Chapter 17.18)
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Chapter 17.20 Front/Rear Lot Line Reelassifications—Redesignation
(Previously 17.60)

Sections:
17.20.010 Purpose (Previously 17.60.050)
17.20.020 Approval Authority (New section)
17.20.030 Findings and Conditions (Previously 17.60.080)
17.20.040 Recordation (Previously 17.60.090)

17.20.010 GenerallyPurpose (Previously 17.60.050)

The purpose of the front/rear lot line reclassification is to provide a process for the property
owner to declare a different line as the front or rear lot line. In general, the front lot line is the
narrowest portion of the lot fronting a street or access as in the case of a flag lot. However, if the
property owner desires that a different line be designated the front lot line, he/she may apply to
the Planning Commission for a front/rear lot line redefinitionredesignation. {(Ord—407-8-14-7
{part);-1985) Definitions of terms used in this chapter may be found in Chapter 17.60 (Definitions).

17.60.060——Application (Moved to 17.06.020)
17.60.070—Planning-Commission-Decision (Moved to 17.06.050)

17.20.020 Approval Authority (New section)

The designated Approval Authority for front/rear lot line redesignation is the Planning
Commission. The Town Planner provides a recommendation and the Planning Commission
approves, conditionally approves, or denies the reclassification in accordance with the
requirements of this title.

17.20.030 Findings and Conditions (Previously 17.60.080)

A. The Planning Commission may grant a front/rear lot line redesignation pursuant to this
article if, from the application or the facts presented at the time of consideration, it
finds:

1. The proposed redesignation will not be detrimental or injurious to persons,
property or improvements in the vicinity and will not be detrimental to the
public health, peace, safety, comfort, general welfare, or convenience,;

2. The proposed redesignation will be in accord with the general plan and
the purposes of that plan and of this title;

B. The Planning Commission may impose such reasonable conditions or restrictions as it
deems necessary to secure the purpose of this title. (Ord. 407 § 14-7(C), 1985)

17.20.040 Recordation (Previously 17.60.090)

Subsequent to any front/rear lot line redesignation approved by the Planning Commission, the
City Clerk shall record the location of a newly designhated front lot line in the offices of the
county recorder. Costs for such recordation shall be borne by the applicant, and the effective
date of the redesignation shall be the date of recordation. (Ord. 407 § 14-7(D), 1985)
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Chapter 17.22 Annexed Territory and Prezoning (Previously 17.06.010)
Sections:
17.22.010 Purpose (New section)
17.22.020 Process (Previously 17.06.010)

17.22.010 Purpose (New section)

The purpose of prezoning is to establish the designation of land use by zoning district for
unincorporated property adjoining the Town, within the sphere of influence. This section is
consistent with California Government Code Section 65859.

17.22.020 Process (Previously 17.06.010)

(map) amendments as provided in Chapter 17.6818 (Zoning Code Amendments) of this title.

Such zoning shall become effective at the time annexation becomes effective. Any land
hereinafter annexed to the Town shall, unless prezoned, be in the residential A district. (Ord. 407
§ 1-5, 1985)
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Chapter 17.24 Enforcement (Previously 17.68)

Sections:
17.24.010 Enforcement Authority (Previously 17.68.010)
17.24.020 Violation - Deemed Nuisance (Previously 17.68.020)

17.24.010 Enforcement Authority (Previously 17.68.010)

All departments, officials, and public employees of the Town vested with the duty or authority to
issue permits or licenses shall conform to the provisions of this title and shall issue no permit or
license for uses, buildings, or purposes in conflict with the provisions of this title. Any such permits
or licenses issued in conflict with the provisions of this title shall be null and void. It shall be the
duty of the ehiefbuilding-official-of the-townCity Manager to enforce the provisions of this title
pertaining to erection, construction, reconstruction, moving, conversion, alteration, or addition
to any building or structure. (Ord. 407 § 15-1, 1985)

17.24.020 Violation — Deemed Nuisance (Previously 17.68.020)
Each violation of this title shall constitute a public nuisance and be subject to abatement

proceedings and costs pursuant to Chapter 8.20_(Nuisance Abatement). (Ord. 490 § 49, 1996;
Ord. 407 § 15-2, 1985)
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Chapter 17.26 Nonconforming Uses, Buildings, and Structures
(Previously 17.44)

Sections:
17.26.010 Purpose and Intent (New section)
17.26.020 Definitions (Previously 17.08.240 and 17.08.250)
17.26.030 Termination by Discontinuance (Previously 17.44.010 and 17.44.040)
17.26.040 Nonconforming Land Use Regulation (Previously 17.44.020 and 17.44.030)
17.26.050 Nonconforming Structures and Buildings Regulations (Previously 17.44.050)

17.26.010 Purpose and Intent (New section)

This chapter provides requlations for nonconforming land uses, buildings, and structures that
were lawful before the adoption or amendment of this Zoning Code, but which would be
prohibited, requlated, or restricted differently under the current terms of this Zoning Code or
future amendments.

It is the intent of this Zoning Code to discourage the long-term continuance of nonconformities,
providing for their eventual elimination; while allowing them to exist under the limited conditions
outlined in this chapter. Such uses may be reconstructed in the event of a natural disaster under
the provisions outlined herein.

17.26.020 Definitions (Previously 17.08.240 and 17.08.250)

For purposes of this title, the following terms shall be defined as follows:

“Nonconforming building” means a building that does not conform to the regulations of the
district in which it is located.

“Nonconforming structure” means a structure that does not conform to the regulations of
the district in which it is located. (Ord. 407 § 16-23, 1985)

“Nonconforming use” means a use that does not conform to the regulations for the district in
which it is situated. (Ord. 407 8§ 16-24,1985)

17.26.030 Termination by Discontinuance (Previously 17.44.010 and 17.44.040)

If a nonconforming use of land or a nonconforming use of a conforming structure or building is

discontinued for a continuous period of six (6) months or more, rights to legal honconforming
status shall terminate.
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17.26.040 Nonconforming Land Use Regulation (Previously 17.44.020 and 17.44.030)
A. Continuation of Legal Nonconforming Use. The lawful use of land, structures, or
buildings existing at the time of adoption of the ordinance codified in this title may be
continued, although such use becomes nonconforming by adoption of the
ordinance codified in this title.
B. Restrictions on Nonconforming Uses. Lawful nonconforming uses shall not be:
1. Enlarged or increased;
2 Changed to any other nonconforming use;
3. Extended to occupy greater land area;
4 Moved to another portion of the lot.
17.26.050 Nonconforming Structures and Buildings Regulations (Previously 17.44.050)
A. Continuation of Legal Nonconforming Structure and Buildings. The lawful use of
structures or buildings existing at the time of adoption of the ordinance codified in
this title may be continued, although such structure and building becomes
nonconforming by adoption of the ordinance codified in this title.
B. Restrictions on Nonconforming Buildings and Structures. Ne—nonconforming

struetureLawful nonconforming buildings and structures shall_not be moved, altered,
enlarged, reconstructed, or voluntarily removed, except in conformity with all current
zoning and building regulations unless specifically permitted by this section.
Exceptions are as follows:

1. Any nonconforming main building or buildings or structure, which was
conforming at the time of its construction and which is damaged or
destroyed by fire, explosion, earthquake, or other accidental occurrence,
may be restored within the building envelope which existed immediately
prior to the accidental occurrence; provided that all such reconstruction
must meet current building codes. The burden of proving the extent of
the building envelope existing immediately prior to the accidental
occurrence shall be upon the party seeking to reconstruct the structure.

2. No nonconforming accessory structure which is damaged or destroyed by
fire, explosion, earthquake, or other accidental occurrence, or which is
voluntarily removed, may be reconstructed except in conformity with all
current zoning and building regulations.

3. Alterations or additions to nonconforming main buildings may be
permitted so long as the addition or alteration is limited to no more than
fifty (50) percent of the floor area and no more than fifty (50) percent of
nonconforming exterior walls are rebuilt, either as a single project or
cumulatively over time, which means a series of projects beginning with
the first alteration within a period of five (5) years. Alterations or additions
of more than fifty (50) percent are required to entirely meet current zoning
and building code requirements.

4, Alterations or additions to non-conforming accessory buildings may be
permitted so long as the alteration or addition is made to the conforming
portion of the accessory building or is made to the nonconforming portion
so as to brings that portion into conformity.
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C.

B-E.

Special Provisions for Nonconforming Buildings and Structures in Residential R-1B
District. Additions to main buildings in the R1-B zoning district shall not be deemed as
increasing the degree of nonconformity if meeting all of the following.:_ Also see
provisions of section 17.33.040(E) (Additions to Main Buildings Which Are
Nonconforming Due to Side Yard Setbacks But Are Otherwise Legally Built).

1. Shall not increase the degree of nonconformity of the existing side yard
setback and any proposed new construction shall not be less than ten
(10) feet from the property line_in the R1-B zone;

2. Shall not encroach into current front and rear setbacks_ in the R1-B zone;

3. Shall be limited to a single story with vertical sidewalls not exceeding
twelve (12) feet.in the R1-B zone;

4, Shall have a roof height not exceeding eighteen (18) feet_in the R1-B
zone; —(Ore-456-8 71990 Ord--420-5-1,1986).

Special Provisions for Nonconforming Buildings and Structures in Residential R-1A
District. Additions to main buildings in the R1-A zoning district shall not be deemed as
increasing the degree of nonconformity if meeting all of the following:

1. Shall not increase the degree of nonconformity of the setback and any
proposed new construction shall not encroach more than twenty (20)
percent into the required setback in the R1-A zone;

2. The new construction shall be no taller than the height of the existing
nonconforming structure_in the R1-A zone and not exceed the maximum
building height.

Maintenance and Repair. The following rules shall apply to all nhonconforming

structures:

1. Ordinary maintenance and minor repairs are permitted;

3:2. Major repairs and alterations which will not increase the degree of
nonconformity are permitted.
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Title 17 - Zoning Article 11, Section 17.30

Chapter 17.30 Use Districts Designated (Previously 17.16)

Sections:
17.30.010 Designation of Districts (Previously 17.16.010)
17.30.020 Zoning Plan (Previously 17.16.020)
17.30.030 Allowed Uses Generally (New section)
17.30.040 Similar Use Determination (Previously 17.36.010)
17.30.050 Certain Commercial Uses Prohibited (17.36.015)
17.30.060 Interpretation of District Boundaries (Previously 17.16.030)
17.30.070 Nonconforming Lots (New section)

17.30.010 Designation of Districts (Previously 17.16.010)

For the purposes of this title, the Town is divided into the following classes of districts as show on
the maps hereinafter included by reference:

A. Residential District A (R-1A District).

B Residential District B (R-1B District).

C. Parks and Open Space District (POS District).

D Public Facilities and School District (PFS District). (Ord. 407 § 1-2, 1985)
17.30.020 Zoning Plan (Previously 17.16.020)
The designations, locations, and boundaries of the districts established are delineated on the
map entitfled “Atherton Zoning Plan,” dated as amended from time to time. Said map and all
notations and information thereon are made a part of this chapter by reference. (Ord 407 § 1-3,

1985)

17.30.030 Allowed Uses Generally (New section)

Land use provisions are established in this title by the zoning district applied to a site. The uses of
land allowed in each zoning district are listed in tables by zoning district category in subsequent
chapters of this arficle. Permitted or conditional uses listed in the various district regulations are
specific and no other uses shall be allowed.

Additional use regulations (e.g., accessory structures, fences, basements) are included in the
general development regulations of article lll.

17.30.040 Similar Use Determination (Previously 17.36.010)

uses—shall-be—allowed;—howeverr,When a use is not specifically listed in this fitle, the Planning
Commission may determine that e-the use is similar o a listed use by following the conditional
use procedure specified in Chapter 17.5212 (Conditional Use Permits). Such similar use shall be
categorized as a conditional use. {Ord407-8§1-7-1285)} In making such a defermination, the
Planning Commission shall make all of the following findings:

A. The characteristics of and activities associated with the proposed use are equivalent
to one or more of the listed uses and will not have a higher level of activity or
population density than the uses listed in the district.
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B. The proposed use will be consistent with the purposes of the applicable zoning
district.
C. The proposed use will be consistent with the general plan.

17.30.050 Certain Commercial Uses Prohibited (Previously 17.36.015)

Not withstanding any other provision of this fitle or this code, certain commercial uses, including,
without limitation, hotels, motels, boardinghouses, and transient guest quarters, whether so
denominated or by any other euphemism such as “bed and breakfast” or “host home,” are
prohibited in all zoning districts within the Town and such may not be conducted within the Town
as home occupations or otherwise. (Ord. 446 § 1, 1989)

17.30.060 Interpretation of District Boundaries (Previously 17.16.030)
Whenever any uncertainty exists as fo the boundary of any district shown on the zoning plan, it

shall be the responsibility of the Town Planner to interpret the boundaries of the district. In
making such a determination, the following rules shall apply:

A. When a boundary line is indicated as following a street or similar right-of-way, it shall
be interpreted as following the centerline of that right-of-way.

B. Where a boundary line is indicated as approximately following a lot line, the
boundary line shall be interpreted to follow that lot line.

C. Where a boundary line divides a lot or crosses unsubdivided property, the location of
such boundary shall be interpreted as being the closest lot line. (Ord. 407 § 1-4, 1985)

17.30.070 Nonconforming Lots (New section)

Any existing lot, legally created, may be used for uses allowed in the district even if it does not
meet the building site Area or dimension standards cited in the development standards for that
district. All new lots shall be consistent with the development standards for that district. No
subdivision shall be approved that would increase the nonconformity of an existing parcel or
any nonconforming use on the parcel.
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Chapter 17.32 Residential District A (R-1A) (Previously 17.20)

Sections:
17.32.010 Purpose (Previously 17.20.010)
17.32.020 Characteristics of the District (New section)
17.32.030 Allowed Uses and Permit Requirements (Previously 17.20.020 and 030)
17.32.040 Development Standards (Previously 17.20.040)

17.32.010 Purpose (Previously 17.20.010)
This chapter identifies the allowed use and permit requirements and development standards for

the Residential District A (R-1A). The intent of this district is to implement the residential land use
categories of the Town's general plan. It is designed to designate land for the development of

readenhol uses consistent with the developmen‘r requlations set forTh in_this hﬂe Ihe—FeguLehens

17.32.020 Characteristics of the District (New section)

Residentail District A (R-TA) provides for the development of single family residential uses at @
density of one (1) dwelling unit per lot. Specifically, it allows for development with a minimum lot
size of one (1) acre. Second dwelling units are permitted, consistent with the development
standards of this title. Other uses, including churches and public utilities and facilities, may be
allowed upon issuance of a conditional use permit, provided they complement and are
compatible with the residential character of the district. Home occupations are also
appropriate for this district, consistent with the development standards of this title.

17.32.030 Allowed Uses and Permit Requirements (Previously 17.20.020 and .030)

Table 17.32.030-1 (Allowed Uses and Permit Requirements for R-1A District) identifies the allowed
uses in the residential zoning districts subject to the development standards of this chapter and
all other provisions of this fitle. Allowed use provisions are symbolized in the table as follows:

P = Land use permitted by right
CUP = Land use permitted with approval of a conditional use permit

Note: Table consolidates permit requirements from existing sections 17.20.020 and 17.20.03.)

Table 17.32.030-1
Allowed Uses and Permit Reqguirements for R-1A District

Land Use Zoning District
R-1A
One-sSingle-family dwelling-pertot-or p
building-site’
Second dwelling unit? P
Home occupations P
Churches and places of worship CUP
Public utilities or facilities CUP
Notes:

1. Includes associated accessory uses, accessory buildings, and accessory
structures (Note: Garage is an accessory building).
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2. Subject to compliance with Section 17.32.040 (Development Standards).

17.32.040 Development Standards (Previously 17.20.040)

The following minimum and maximum requirements shall apply in el-the R-TA districts. These
standards are intended to assist property owners and project designers in understanding the
Town's minimum requirements and expectations for residential development. The designated
Approval Authority will review development applications against these standards to determine
compliance with applicable zoning regulations.:

A. Height. The maximum building heights permitted are:

1. The standard maximum height for main buildings shall be thirty_(30) feef;
provided that vertical sidewalls and columns may not exceed twenty-two
(22) feet, and provided further that these standard maximum heights may
be increased, but in no event to exceed thirty-four (34) feet for main
buildings nor to exceed twenty-eight (28) feet for vertical sidewalls and
columns, under any of the following circumstances:

a. The main building, vertical sidewalls, and columns height may be
increased in any case where the front, rear, and side yards are
increased above the standard setbacks by a ratio of at least five
(5) feet for each one_(1) foot increase of height.

b. Increased height for a main building (but not to exceed thirty-four
(34) feet) or for vertical sidewalls or columns (but not to exceed
twenty-eight (28) feet) shall be permitted in any case in which the
Planning Commission grants an excessive height permit based
upon findings that such increased height would be appropriate
under the general plan of the Town. In making such
determination, the Planning Commission shall consider unique
condifions on the particular property, trees, shrubs, screening, the
effect of the proposed construction on neighboring properties
both as to privacy and view, and the impact, if any, of the
proposed construction on the rural character of the
neighborhood. The procedure for application, hearing, decision,
conditions of approval, other procedures, and appeals shall be
that specified in this code for conditional use permits.

C. Dormers shall not be included in the calculation of sidewall height
provided they are setback from the sidewall by a minimum
distance of two (2) feet. The total width of the combined dormer
area shall not exceed twenty-five (25) percent of the total width of
roof at the same corresponding elevation. See Figure 17.32.040-1.
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Figure 17.32.040-1
Dormer Setback

Ja Dormer

Dormer setback
from sidewall 2'

Sidewall

2. Accessory structures: fifteenfeet:provided-compliance-ismaintained-with
ii } i 36 36-055;5€e

chapter 17.40;
43. Detached Ggarages: fiteen—feet—jprovided-compliance—is—maintained

with—other reguirements—as—specified—in—Section—1736.060see chapter
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CB.

BC.

ED.

Maximum Floor Area Ratio. The maximum floor area ratio shall be eighteen (18)
percent of the lot size except for those lots smaller than forty-three thousand five
hundred sixty (43,560) square feet (one acre) which shall be determined by the
following equation:

Floor area in square feet = (lot size in square feet x 0.163) + 726 square feet, with a
minimum allowable floor area of 2,250 square feet.

The floor area above the first floor of the main building for all lots shall not exceed
seven and one-half (7.5) percent of the lot size.

The following conditions shall not be included in floor area calculations:

1. The first five hundred (500) square feet of roofed area, completely open
on two or more sides;

2. Structures, open on all sides, with substantially open roofs.
Front and Rear Yards. Minimum front and rear yard requirements are:

1. Main building, interior and corner lots: sixty (60) feet minimum; provided,
however, on lots of record prior to adoption of Ordinance No. 146 (April
16, 1946) with a depth of less than two hundred (200) feet, the front and
rear yards shall each be thirty (30) percent of the lot depth with @
minimum of thirty (30) feet; provided further, where main building heights
are between thirty (30) feet and thirty-four (34) feet, the front and rear
yards shall be increased by a rafio of tweo-five (5) feet for each one_(1) -
foot increase in height (Ord. 146, §, April 16, 1946);

2. Accessory structures: as provided in Chapter 17.3640;

3. The property owned by the city and county of San Francisco, known as
the Hetch Hetchy property, over which the owner of adjacent property
with contiguous frontage has reserved surface rights, may be utilized by
said owner for setback calculation purposes. The adjacent property
owner may calculate setbacks to the original property line prior to the
acquisition by the city and county of San Francisco, or in the case of
properties subdivided after that date, fo the centerline of the Hetch
Hetchy property.

Side Yards. Minimum side yard requirements are as provided in Chapter 17.4038;
provided, however, where main building heights are between thirty (30) feet and
thirty-four_(34) feet, the side yards shall be increased by a ratio of ore-and-a-halffive
(5) feet for each one (1) -foot increase in height.

1. The property owned by the €City and Ceounty of San Francisco, known
as the Hetch Hetchy property, over which the owner of adjacent property
with configuous frontage has reserved surface rights, may be utilized by
said owner for setback calculation purposes. The adjacent property
owner may calculate setbacks to the original property line prior to the
acquisition by the city and county of San Francisco, or in the case of
properties subdivided after that date, fo the centerline of the Hetch
Hetchy property.

Page Il-6
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EE. Accessory Structure Area. Maximum area permitted for all accessory structures,
exclusive of pools, tennis courts, garages, car-ports, drives, and other paved surfaces,
on a building site shall not exceed the ratio of one thousand two hundred square
(1,200) feet of accessory structure for each forty-three thousand five hundred sixty
(43,560) square feet of lot area.

F. Eaves. Roof eaves may encroach into any yard not to exceed a maximum of four
(4) feet on the main building and not to exceed one (1) foot on an accessory
building.

<

ire—(Ord. 556§ 1, 2005; Ord. 512 § 1, 2000: Ord. 497 §§ 6, 7, 1998; Ord. 478 § 1(C),
1994: Ord. 471 § 1, 1992; Ord. 476 § 1(B), 1993; Ord. 466 § 1, 1991: Ord. 449 §§ 4, 5.
1989; Ord. 434 §§ 6—10, 1988; Ord. 407 § 2-1(C), 1985)

LG. Kitchens.

1. One kitchen may be within an approved main dwelling. One butler's
pantry may also be allowed, provided it does not include appliances
specifically infended for the cooking of food.

2. One kitchen may be within an approved second dwelling unit which is
located within the main dwelling building setback lines.

H. Exception Review. See section 17.14.020 for conditions that require exception review.

Provisions of 17.22.040.H and 17.24.040.H moved to 17.12.030

DRAFT DATED 10/22/2007 Page II-7



Article 11, Section 17.34 Title 17 - Zoning

Chapter 17.33 Residential District B (R-1B) (Previously 17.24)

Sections:
17.33.010 Purpose (Previously 17.24.010)
17.33.020 Characteristics of the District (New section)
17.33.030 Allowed Uses and Permit Requirements (Previously 17.24.020 and 030)
17.33.040 Development Standards (Previously 17.24.040)

17.33.010 Purpose (Previously 17.24.010)
This chapter identifies the allowed use and permit requirements and development standards for

the Residential District B (R-1B). The intent of this district is to implement the residential land use
categories of the Town's general plan. It is designed to designate land for the development of

re5|denho| uses consistent with ’rhe developmen‘r requlations set forTh in_this hﬂe Ihe—FegUJehens

17.33.020 Characteristics of the District (New section)

The Residentail District B (R-1B) provides for the development of single family residential uses at a
density of one (1) dwelling unit per lot. Specifically, it allows for development with a minimum lot
size_of one-third (1/3) acre. Second dwelling units are permitted, consistent with the
development standards of this title. Other uses, including churches and public utilities and
facilities, may be allowed upon issuance of a condifional use permit, provided they
complement and are compatible with the residential character of the districts. Home
occupations are also appropriate for this district, consistent with the development standards of
this title.

17.33.030 Allowed Uses and Permit Requirements (Previously 17.24.020 and 030)

Table 17.33.030-1 (Allowed Uses and Permit Requirements for R-1B District) identifies the allowed
uses in the Residential B zoning district subject to the development standards of this chapter and
all other provisions of this fitle. Allowed use provisions are symbolized in the table as follows:

P = Land use permitted by right
CUP = Land use permitted with approval of a conditional use permit

Table 17.33.030-1
Allowed Uses and Permit Requirements for R-1B District

Land Use Zoning District
R-1B
One-sSingle-family dwelling-pertot-or p
building-site’
Second dwelling unit? P
Home occupations P
Churches and places of worship CUP
Public utilities or facilities CUP
Notes:

1. Includes associated accessory uses, accessory buildings, and accessory
structures (Note: Garages are accessory structures).
2. Subject to compliance with Section 17.33.040 (Development Standards).
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17.33.040

Development Standards (Previously 17.24.040)

The following minimum and maximum requirements shall apply in all R-1B districts as regulated in
this chapter:

A.

Height. Maximum heights are:

1. Main buildings: twenty-eight (28) feet, provided that vertical side walls or
columns do not exceed eighteen (18) feet. End walls shall be
perpendicular to the lot depth;

2. Accessory structures: fiteenfeetprovided-compliance-is-maintained-with
otherreguirements—as—specified—in-Sections—7.36.050-and—17.36.055sce
chapter 17.40.

3. Dormers shall not be included in the calculation of sidewall height
provided they are setback from the sidewall by a minimum distance of
two (2) feet. The total width of the combined dormer area shall not
exceed twenty-five (25) percent of the total width of roof at the same
corresponding elevation. See Figure 17.32.040-1.

CB.

B-C.

ED.

s . : i .
squarefeet:

Maximum Floor Area Ratfio. The maximum floor area ratio shall be eighteen (18)

percent of the lot size except for those lots smaller than forty three thousand five

hundred sixty (43,560) square feet (one acre) which shall be determined by the
following equation:

Floor area in square feet = (lot size in square feet x 0.165) + 1,500 square feet.
The following conditions shall not be included in floor area calculations:

1. The first five hundred (500) square feet of roofed area, completely open
on two or more sides;

2. Structures, open on all sides, with substantially open roofs.
Front and Rear Yards. Minimum and maximum front and rear yard requirements are:

1. Main buildings, interior and corner lots: thirty (30) feet minimum; provided,
however, on lots of record prior to adoption of Ordinance No. 277
(October 30, 1967), with a depth less than one hundred sixty (160) feet,
the front and rear yards shall each be eighteen (18] percent of the lot
depth with a minimum of twenty (20) feeft;

2. Accessory structures, as provided in Chapter 17.3640.

Side Yard. Minimum side yard requirements as shown in Table 17.4038.010.
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EE. Additions to Main Buildings Which Are Nonconforming Due to Side Yard Setbacks But
Are Otherwise Legally Built.

1. Additions may be made to main buildings, which are nonconforming due
to side yard setbacks but are otherwise legally built, in the conforming or
nonconforming areas provided that:

a. An exception is first approved by the Planning Commission in
accordance with Chapter 17.5414, Exceptions, of this code; and

b. When required, the applicant shall supply a duly executed and
acknowledged covenant running with the land, with the Town
named as beneficiary, and in a form satisfactory to the City
Attorney. Provided that if the applicant has elected to construct
an addition in either of the following manners, said covenant shall
be required detailing the applicable restrictions:

i. If expansion is made in the nonconforming area no future
expansion shall be allowed above the first story; or

ii. If expansion is made above the first story no future expansion
shall be allowed in the nonconforming area.

2. Additions in the nonconforming area must conform with Section
1£-44.050Echapter 17.26 of this title.

3. Additions in the conforming area must meet all other provisions of this title.

G.F. Eaves. Roof eaves may encroach into any yard not to exceed a maximum of four
(4) feet on the main building and not to exceed one (1) foot on an accessory
building.

Roofmaterial
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1. One kitchen may be within an approved main dwelling. One butler's
pantry may also be dallowed, provided it does not include appliances
specifically intended for the cooking of food.

2. One kitchen may be within an approved second dwelling unit which is
located within the main dwelling building setback lines.

H. Exception Review. See section 17.14.020 for conditions that require exception review.

(Ord. 497 §§ 8, 9, 1998; Ord. 480 § 1(D), 1994; Ord. 476 § 1(A), (C), 1993; Ord. 456 § 5, 1990: Ord.
443 8§ 1,2, 1989; Ord. 434§ 11, 1988; Ord. 407 § 2-2(C), 1985)

Provisions of 17.22.040.] and 17.24.040.l moved to 17.46.040

DRAFT DATED 10/22/2007 Page II-11



Article 11, Section 17.34 Title 17 - Zoning

Chapter 17.34 Park and Open Space District (POS) (Previously 17.28)

Sections:
17.34.010 Purpose (Previously 17.28.010)
17.34.020 Characteristics of the District (New section)
17.34.030 Permitted Uses (Previously 17.34.020 and 17.28.030)
17.34.040 Development Standards (Previously 17.28.040)

17.34.010 Purpose (Previously 17.28.010)

The purpose of the POS district is to implement the open space element of the Atherton general
plan and provisions of the California Government Code related to open space zoning. The
district is designed to designate open space for the preservation of natural resources, uses for
the managed production of resources, for outdoor recreation, and for public health and safety.
Compliance with the California Government Code requirements for an open space Zoning
Code is achieved through use of this district.

The regulations set forth in this chapter shall apply in all POS districts and shall be subject to the
provisions of this fitle. (Ord. 407 § 2-3 (part), 1985)

17.34.020 Characteristics of the District (New section)

The park and open space district (POS) provides for the establishment of parks, recreation, and
open space uses. Other recreational and natural preservation uses, such as country clubs,
watershed protection lands, and similar uses, may be permitted.

17.34.030 Permitted Uses (Previously 17.34.020 and 17.28.030)

Table 17.34.030-1 (Allowed Uses and Permit Requirements for POS District) identifies the allowed
uses in the park and open space zoning district subject to the development standards of this
chapter and all other provisions of this title. Allowed use provisions are symbolized in the table as
follows:

P = Land use permitted by right
CUP = Land use permitted with approval of a conditional use permit

Note: Provisions of 17.34.020 and 17.28.030 consolidated into table

Table 17.34.030-1
Allowed Uses and Permit Requirements for POS District

Land Use Zoning District
POS
Agriculture P
Country clubs CuUP
Ecologic study P
Home occupation CuUP
Public park, recreation, or open space uses P
Public utilities and facilities uses and structures CuUpP
Caretaker housing CuUP
Uses of historic and cultural value P
Watershed land and groundwater recharged land P
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17.34.040 Development Standards (Previously 17.28.040)

17.34.040-1
{Developmem STondords for POS D|s‘rr|c‘r) identifies the developmem standards for the POS
districts—as—regulated-herein. All building and structures located in the POS district shall be
considered as main buildings and not as accessory structures.

Note: Provisions of 17.28.040 consolidated into table.

Table 17.34.040-1
Development Standards for POS District

Development Standard Zoning District
POS
Height 34 ft
Lot coverage, aggregate 20% gross lot area
Front and rear yard, minimum 60 ft
Side yard See Chapter 17.40
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Chapter 17.36 Public Facilities and Schools District (PFS) (Previously
17.32)

Sections:
17.36.010 Purpose (Previously 17.32.010)
17.36.020 Characteristics of the District (New section)
17.36.030 Allowed Uses and Permit Requirements (Previoulsy 17.32.020 and 030)
17.36.040 Building and Lot Requirements (Previously 17.32.040)
17.36.050 Guidelines for School Master Plans (Previously 17.32.050)

17.36.010 GenerallyPurpose (Previously 17.32.010)

This chapter establishes the allowed use provisions and development standards for uses located
in_the public facilities and schools district. It is the intent of this chapter to implement the land
use categories outlined in the general plan by providing appropriate locations for public

17.36.020 Characteristics of the District (New section)

The public facilities and schools district provides for the development of public uses (e.g., Town
Hall, Town corporation yard, public utilities, etc.) and schools (both public and private),
consistent with the Town's general plan. Other appropriate uses may include churches, country
clubs, and other assembly and civic uses upon issuance of a conditiondal use permit. It does not
provide for the development of residential uses except for convent housing, teacher housing,
student housing, and other residential uses when associated with primary non-residential use of
the same property with a conditional use permit.

17.36.030 Allowed Uses and Permit Requirements (Previously 17.32.020 and
17.32.030)

Table 17.36.030-1 (Allowed Uses and Permit Requirements for PFS District) identifies the allowed
uses in the public facilities and schools zoning district subject to the development standards of
this chapter and dll other provisions of this title. Allowed use provisions are symbolized in the
table as follows:

P = Land use permitted by right
CUP = Land use permitted with approval of a conditional use permit

Note: Provisions of 17.32.030 and 17.32.040 consolidated into table.
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Table 17.36.030-1
Allowed Uses and Permit Requirements for PES District

Land Use Zoning District
PFS
Churches and places of worship CuUP
Convents CUP
Country clubs CuUP
Residential associated with primary non-residential use of CUP
property on same site! e
Private schools Cup23
Public library P
Public school P
Public utilities and facilities, uses, and structures CuUP
Town corporation yard P
Town hall and associated community uses P
Transportation terminal facilities CupP

Notes:

1. Examples include: dorms or teacher housing associated with school site, convent
when associated with religious institutions, etfc.

2._Where a master plan for a private school has been prepared and filed with the
Town for public record, any application for a conditional use permit shall be
compared to the master plan for consistency with that document. All building
and/or facility changes, improvements, or new construction shall require a
conditional use permit. To that end, all condifional use permit applications shall
include the following:

a. Maps and diagrams showing the proposal in relation to the master plan
layout,

b. History of student and faculty growth and projections of future growth,
including an analysis of that growth's consistency with the master plan
projections,

c. A fraffic and parking analysis of the proposal and comparison to the master
plan projections,

d. A circulation plan showing how the fraffic and pedestrian circulation will
function upon implementation of the proposals,

e. Other information which might be required for specific proposals, such as
noise analyses, lighting plans, landscape screening plans, heritage free
locations, and other similar information.

3. In addition to other conditions of approval, the Planning Commission shall include
the following items where relevant:

a. Specific identification of the approved uses and approved hours of
operation,

b. Require clustering of high intensity or noise infense structures and uses (such
as gymnasiums, theaters, athletic facilities) away from neighboring
residential uses, where possible.

17.36.040 Building and Lot Requirements (Previously 17.32.040)

17.36.030
{Developmem‘ S‘rondords for PFS Dlsmc‘r) |denT|f|es the development s’rondords for the PFS districts
as—regulated-inthischapter, except the buildings, structures, or land used for governmental
purposes by the United States of America or by the State of California or by the Town of
Atherton. All buildings and structures located in the PFS district shall be considered as main
buildings and not as accessory structures.
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Note: Provisions of 17.32.040 consolidated into table.

Table 17.36.030
Development Standards for PFES District

Development Standard Zoning District
PES
Height 34 ft
Lot coverage, aggregate 40% gross lof area
Front yard, minimum 60 ft
Side yard, minimum, adjacent 50 ft when building sidewalt-height <22 ft
to residential 75 ft when building sidewall height >22 ft
Side yard, minimum, all others See Chapter 17.38
Rear yard, minimum, 60 ft when building sidewall height <22 ft
adjacent to residential 75 ft when building sidewall height >22 ft
Rear yard, minimum, all others 60 ft
Notes:

1. The setbacks for the PFS district properties in the vicinity of Ashfield Road
and Station Way containing the tfown administration building, fown hall,
library, and other uses shall be as provided in Sectfion 17.24.040
(Development Standards) of the R1-B residential district.

17.36.050 Guidelines for School Master Plans (Previously 17.32.050)

It is the City Council’'s policy to request the preparation of master plans for all private schools
located in the PFS district. Where such master plans are prepared, they should be general
enough to allow flexibility and adjustment of the facilities’ locations but should have specific
projections such as enrollment or floor space proposed. It is further requested that the schools
involve interested neighbors, residents, fown representatives, and others in the preparation
process of such master plans. Suggested content of master plans include:

A. Land uses, their location, and extent;
Circulation patterns;
Locations for parking and parking standards;
Current enrollment projections and maximum enrollment anticipated;
A list of possible facilities to be developed;
A schedule or priority of development;

Identification of historic or other unique facilities, heritage trees, and their disposition;

T QMmO ®

Identification of uses and their days and hours of operation, including evenings;

l. Identification of other institutions or uses at the facility.

Where master plans have been prepared and adopted by schools, it is requested that they be
filed with the Tewn-building-departmentOffice of the Town Planner for public record. In January
each year, the Town Building-OfficialPlanner shall report to the Planning Commission at a regular
meeting on the status of school master plans, their availability, and contents. Each private
school in Atherfon shall be notified of and invited to the Planning Commission meeting to
provide input on the status of master plan preparation and implementation. In addition, the
annual meeting shall be noticed to all property owners within five hundred (500) feet of the
boundaries of the schools. (Ord. 518 § 1, 2000)
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Chapter 17.38 Side Yard Requirements (Previously 17.40)

Sections:
17.38.010 Minimum Side Yards (Previously 17.40.010)

17.38.010 Minimum Side Yards (Previously 17.40.010)

Minimum side yards shall be required on each side of a lot as specified in Table 17.38.010-1
(Minimum Side Yard Regquirements).

Table 17.38.010-1
Minimum Side Yard Requirements

Lot Width - .
Minimum Side
From 1), B .NOt Yard
Including

200" or over 500’
197" 0" 200’ 0" 49" 6"
194’ 0" 197' 0" 49' Q"
191" 6" 194’ 0" 48’ 6"
189" 0" 191" 6" 48' 0"
186’ 6" 189" 0" 47" 6"
184’ 0" 186’ 6" 47' Q"
181" 6" 184’ 0" 46’ 6"
179" 0" 181" 6" 46' Q"
176" 6" 179’ 0" 45’ 6"
174’ 0" 176" 6" 45’ Q"
171" 6" 174’ Q" 44’ 6"
169’ 0" 171" 6" 44" Q"
166’ 6" 169’ 0" 43" 6"
164’ 0" 166’ 6" 43" 0"
161" 6" 164’ 0" 42" 6"
159" 0" 161" 6" 42' 0"
156" 6" 159" Q" 41" 6"
154’ 0" 156’ 6" 41' Q"
151" 6" 154’ 0" 40" 6"
149’ 0" 151" 6" 40' 0"
146’ 6" 149’ 0" 39" 6"
144’ Q" 146’ 6" 39' 0"
141" 6" 144’ Q" 38’ 6"
139’ 0" 141'.6" 38’ 0"
136’ 6" 139’ 0" 37" 6"
134’ 0" 136’ 6" 37' 0"
131" 6" 134’ 0" 36" 6"
129" 0" 131" 6" 36’ 0"
126" 6" 129" 0" 35" 6"
124’ 0" 126’ 6" 35’ 0"
121" 6" 124’ 0" 34’ 6"
119" 0" 121" 6" 34' 0"
116" 6" 119 0" 33" 6"
114" 0" 116" 6" 330"
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Lot Width . .
Minimum Side
From To, But _Not vard
Including
111" 6" 114’ 0" 32" 6"
109" 0" 111" 6" 32' 0"
106’ 6" 109" 0" 31" 6"
104’ 0" 106’ 6" 31' 0"
101" 6" 104’ 0" 30" 6"
99’ 6" 101" 6" 30’ 0"
96’ 6" 99’ 6" 29' 0"
94’ 0" 96’ 6" 28’ 0"
91" 6" 94" Q" 27' 0"
89' 0" 91' 6" 26’ 0"
86’ 6" 89' 0" 25' 0"
84' 0" 86’ 6" 24’ 0"
81" 6" 84’ 0" 23’ 0"
79' Q" 81" 6" 22' 0"
76" 6" 79' 0" 21" 0"
74’ Q" 76" 6" 20’ 0"
71" 6" 74’ 0" 19’ 0"
69' 0" 71" 6" 18’ 0"
66’ 6" 69' 0" 17" 0"
64' Q" 66' 6" 16" 0"
61" 6" 64' 0" 15" 0"
59' 0" 61" 6" 14’ Q"
56’ 6" 59' 0" 13' 0"
54' 0" 56’ 6" 12' 0"
51" 6" 54’ Q" 11'0"
20" or under 51" 6" 10" 0"
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Article Il

General Use Regulations

Chapter 17.40 Accessory Buildings and Structures (Previously 17.36)
Chapter 17.42 Building Height and Measurement (New chapter)
Chapter 17.44 Basements (Previously 17.36)

Chapter 17.46 Fences and Walls (Previously 17.36)

Chapter 17.48 Home Occupations (Previously 17.48)

Chapter 17.50 Landscape Screening (Previously 17.50)

Chapter 17.52 Second Dwelling Units (Previously 17.36)

Chapter 17.54 Yard Measurement and Projections (New chapter)
Chapter 17.56 Special Events (Previously 17.38)

Revisions:

The following revisions have been made to article Il of title 17:

Page
Number

Date of Ordinance

Adoption Number Subject Section
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Chapter 17.40 Accessory Buildings and Structures (Previously 17.36)

Sections:

17.40.010 Purpose (New section)

17.40.020 Definitions (Previously 17.080.20, 042, 050, and 272)

17.40.030 Permit Requirements and Exceptions (Previously 17.36.025, 040 through 140, and
165)

17.40.040 General Development Standards (Previously 17.36.025, 040 through 140, and 165)

17.40.050 Development Standards for Specific Types of Accessory Structure (Previously
17.36.025, 040 through 140, and 165)

17.40.010 Purpose (New section)

The purpose of this chapter is to permit the proposed construction or exterior alterations of
accessory buildings and structures subject to requlations necessary to prevent unreasonable
interference with views, light, and air, an unreasonable invasion of privacy, or adverse impacts
upon the aesthetic character of neighboring residential structures. This chapter establishes a set
of criteria, objectives, and procedures to be followed with respect to the review of any
proposed accessory structure, or addition or alteration thereto, and to ensure that the new
development occurs in a manner which is consistent with the objectives of this chapter.

17.40.020 Definitions (Previously 17.08.020, 042, 050, and 272)

This section establishes definitions for accessory buildings and accessory structures. Additionally,
there are several types of accessory structures defined and regulated in this chapter. Types of
accessory buildings and accessory structures are defined below.

“Accessory building” shall mean a detached building where fifty (50) percent or more of the
footprint of the enclosed space is covered with a solid roof. Accessory buildings are
subordinate to, and their use is customarily incidental to, that of the main building, structure,
or use on the same or attached/adjacent ot as requlated in this chapter. This classification
includes garages; greenhouses; poolhouses; sunrooms; workshops; storage sheds; barns,
stables, and other agricultural outbuildings with solid roof construction; carports; patio
covers; and gazebos.

“Accessory structure” shall mean a detached structure that is not enclosed by walls and a
solid or partially enclosed roof. Accessory structures are subordinate to, and their use is
customarily incidental to, that of the main building, structure, or use on the same or
attached/adjacent lot as regulated in this chapter. Types of accessory structures requlated
by the Town include the following:

e Antennas and satellite dishes. Antennas means-are a system of wires, poles, rods,
reflecting disks, or similar devices used for the transmission or reception of electro-

magnetic waves—which-system-is-eitherfree-standing-orattached-to-the-exterior
ofany-structure. A satellite dish is any antenna {as—definred-in—this—chapter)
(typically parabolic in design) which is desighedusable-erused-primariyforused

to collect signals from or transmit signals to -transrission-erreception-of sighalsto
orfrom-earth-satellites orbiting the earth.

e Air _conditioners and emergency power generators. Air _conditioners are
mechanical equipment used to cool the interior of a structure. Emergency
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17.40.030

power generators are_ mechanical equipment, usually powered by natural gas,
used to generate electrical power in the event of a power failure.

e Arbors/Trellises. A structure which is open on all sides and has a roof that is
substantially open to the passage of light and air. For purposes of this definition
“substantially open” shall mean a minimum of fifty (50) percent of the covered
area is open to light and air. Typically, these structures are constructed with a
lattice-like roof structure.

e Artwork and fountains/water features. Artwork shall mean sculptures and other
decorative features of an artistic nature that are placed outside of any structure.
Fountains/water features shall mean a structure where water is forced into the air
under pressure, creating a jet. The pressure may be gravitational or may be
produced by a motor-driven pump.

e Athletic courts. means-aAny hard-surface area-constructed primavily for athletic
activity use which issmay be equipped with nets, standards, backboards, or other
projections, abeve-grade-or which_may be-is equipped with sleeves suitable for
the installation of nets—standards—backboards-or-otherprojectionssaid features
above grade, Includes basketball courts, baseball, soccer, and other fields, and
other sports facilities.

o Inflatable covers. Devices that cover pools, spas, hot tubs, and other similar
structures. Such covers are inflated with air to maintain their structure and are
designed to preclude the pooling of water and leaves on their surface.

e Pool/Spa. As defined in the Uniform Building Code, any structure intended for
swimming or recreational bathing that contains water over eighteen (18) inches
deep. This includes in-ground, above-ground, and on-ground swimming pools,
hot tubs, and spas. Also includes incidental equipment and housing (e.g., pumps,
heating equipment, etc).

Permit Requirements and Exceptions (Previously 17.36.025, 040 through

140, and 165)

A. Zoning Clearance Required. The following accessory buildings and structures require
zoning clearance at the time of building permit review or prior to
development/installation to ensure compliance with applicable regulations.

1. Accessory buildings, except as otherwise exempt; and
2. Accessory structures, except as otherwise exempt.
B. Conditional Use Permit Required. The following specific structures shall require the

issuance of a conditional use permit from the Planning Commission prior
development/installation:

1. Athletic courts loated outside the required setback area. However, in no
event shall an athletic court be closer to any side or rear property line
than specified in Table 17.40.040-1 (General Setback Standards for
Accessory Buildings and Structures) or closer to the front property line than
the minimum front vard setback line of the main dwelhnq Athletic-courts
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All Inflatable covers. However, existing inflatable covers in use at the time

of adoption of this ordinance shall be existing nonconforming structures
and continue to be used, provided that they are maintained in the same
location and under the same ownership (Ord. 340, §, DATE); and

Roof-mounted antenna taller than the height limit of the structure to

which it is attached. The antenna must be capable of being retracted to
a_height less than that allowed for the type of building on which it is

mounted when it is not in use. That-ithot-exceed-the-height-limit

I I ot i hed with 1 A

Satellite dishes larger than twenty four (24) inches in any dimension, either

ground- or building-mounted. The Planning Commission shall not have the
discretion to deny such permit, but shall review each application for
conformity to the requirements of this chapter.

Arbors and trellises larger than specified.

. A pool or spa, exclusive of equipment, may—be—constructed—in—areas

conditional-use—pemit]located outside of required setbacks in Section
17.40.040 (General Development Standards). hHowever, in no event shall
a pool or spa be closer than specified in Table 17.40.040-1 (General
Setback Standards for Accessory Buildings and Structures) to any side or
rear yard property line, nor closer to the front property line than the
minimum front yard setback line of the main building.

C. Exempt Accessory Buildings and Structures. The following accessory structures are

specifically exempt from zoning clearance or conditional use permit requirements;

however, a building permit may still be required.

1.

Accessory buildings with a floor area that is less than one hundred twenty

(120) square feet in size with no portion of the structure equal to or greater
than eight (8) feet in height with the following conditions.

a. Structures shall not be located in a required front yard except as
otherwise provided.

b. In order to maintain necessary fire breaks, accessory buildings shall
be set back a minimum of ten (10) feet from side and rear
property lines with a minimum eight (8) foot separation from the
main building.

Bridges and walkways over private ponds, creeks, and other features,

when located on private property.

Mailboxes, flagpoles, outside lighting Ret-on poles not over three_(3) feet
heighttall, and benches to be used for seating. (Previously 17.08.320.B)
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Driveways, walkways, patios, and other flat wood, concrete, or asphalt
work or other similar materials not over six_(6) inches above grade.

A well, located less than six_(6) inches above grade, exclusive of tanks,
controls, separator discharge plumbing, or other equipment located
outside of the well casing, may be constructed in required side or front
yards. In no event shall a well be closer than ten (10) feet to any property

Antenna maintained by the Town in connection with public safety

Satellite dishes measuring less than or equal to Bish-type-antenna-support

structures-not-targerthan-twenty four (24) inches in any dimension when
Dish-tvha 3 and Y as Nno

attached to a building or placed on the ground and located within the
buildable area for a main building or accessory building or structure.

Arbors and trellises, consistent with the standards of Section 17.40.050.B

Driveways which also function as basketball courts.

Bird baths or pedestal with a shallow basin filed with water for birds to

Air_ conditioners and emergency generators located within the buildable

area of the lot and enclosed or otherwise screened to mitigate noise and
comply with the Town Noise Ordinance. The location of the equipment
shall not impact existing trees. Equipment may be located next to existing
buildings consistent with Building Code requirements. May be |located
underground when the size is imited to the minimum area needed for the
equipment and access and working space, but may not exceed six (6)
inches above grade. Allowed in the front yard with ten (10) foot minimum

Fountains and art work not over six (6) feet in height.

General Development Standards (Previously 17.36.025, 040 through 140,

4.
(Previously 17.08.320.C)
5.
line. (Previously 17.08.320.D)
6. Seat walls not over twenty (20) inches in height.
7.
activities.
8.
9.
(Arbors and Trellises).
10.
11.
bathe in and drink from.
12.
setback.
13.
17.40.040
and 165)

The following development standards/provisions apply to all accessory buildings and structures.

A.

Location and Required Setbacks. Accessory buildings and structures may be

located within required yard areas in compliance with the development standards in

Table 17.40.040-1 (General Setback Standards for Accessory Buildings and Structures).

Figure 17.40.040-1 (General Setback Standards for Accessory Buildings and Structures)

illustrates where accessory buildings and structures are generally allowed.
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Table 17.40-040-1
General Setback Standards for Accessory Buildings and Structures

Location Setback
Front 120 ft, or 30 ft behind front
line of main structure,
whichever is lesst 2

Side, interior 10 ft

Side, street side See Table 17.38.010
Rear 10 ft

Rear, abutting street 30 ft3
Between structures and buildings 8 ft4

Notes:

1. See special front yard location and setback standards for Athletic Courts
(Section 17.40.050.A), Arbors and Trellises (Section 17.40.050.B), and Artwork
and Fountains (Section 17.40.050.G)

2. On flag lots, the front setback for accessory buildings and structures shall be

consistent with te-the front yard setback of the main residence upon issuance

of a conditional use permit.

When the rear property line abuts the Town boundary, the minimum setback

shall be ten (10) feet.

Stables shall not be located within forty (40) feet of any building intended or

used for human habitation on the same lot, shall not be located within forty

(40) feet of any property line, and shall not be located within eighty (80) feet of

any building intended or used for human habitation on an adjoining lot.

|

>
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Figure 17.40-040-1
General Setback Standards for Accessory Buildings and Structures

Neighboring

Property
10 feet (Rear) 10 feet

10feet II“_I-I-I-I-I-I-I-I-I-I [
ﬁ

Area generally allowed
for accessory structures
and buildings

Neighboring
Property
(Interior Side)

Neighboring
Property
(Interior Side)

Main Building

I_I_l_l_l_’}&

120 feet

or 30 feet

behind front line of
main building,
whichever is less

Front Line of
Main Building

Restricted area for limited
accessory structures
(See section 17.40.050 for
accessory structures allowed
in front yard area)

II-I-I-I-I-I-‘-I-I-I-I-I-I-I-l-I-I-I-I-I-I-l-

Public Street

Height. Unless otherwise specified, the maximum height for all accessory buildings

and structures is fifteen (15) feet or one story. Vertical sidewalls or columns shall not

exceed eleven (11) feet. Stables-inthe R-1Azonemay-have amaximum-heightof
thirty- four{34) feet-No other use of structure shall be located above the first story (i.e.,
no roof decks, spas, etc.)

17.36.040-Lot Requirements. Unless otherwise identified for specific types of structures
or buildings, all accessory buildings and structures shall be constructed only in
conjunction with or subsequent to the construction of a main building. An accessory
structure_or building may be located on a lot without a main building only if all of the
following conditions exists:

1. The lot containing the accessory buildings or structure is located adjacent
to a lot containing a main building;
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2. Both such lots are owned by the same property owner; and

3. An agreement between the Town and the property owner has been
executed and recorded which provides that in the event common
ownership of the two lots ceases then the accessory building or structure
will be removed or made to conform to all other ordinances of the Town.

D. 1736025 Kitchens. The—maximum—nhumber—of kitchens—allowed—on—eachlotis
determined-as-follows: One kitchen may be within an approved accessory building
or structure.

E. Connecting Accessory Buildings and Structures. Accessory buildings and structures
shall be detached from the main building and other accessory buildings and
structures, except that:

1. An_accessory building or structure may be connected to another
accessory structure/building or a main building by way of a breezeway or
covered walkway when the walkway is open on all sides except where
connected to the structures. Examples include, but are not limited to,
covered walkways connecting the primary dwelling to a detached
garage or secondary dwelling. Structures must be located a minimum of
eight (8) feet from the main building. The covered walkway may have a
maximum width of eight (8) feet and the length of the walk must be a
minimum of two (2) feet longer than the width.

2. Garages shall be considered a part of the main building when it is
attached and made an integral part of the dwelling and it shall have at
least one common wall with a room whose minimum dimension is seven
(7) feet.

F. Floor Area Ratio Calculation. Accessory buildings and structures shall count towards
the allowed floor area ratio of the underlying zoning district as identified in Table
17.32.040 (Development Standards for R-1A and R-1B Districts), except that floor area
ratio shall exclude the following:

1. The first five hundred (500) square feet of roofed area that is completely
open on two or more sides (e.g., awning, patio cover, covered walk); and
2. Structures, open on all sides, with substantially open roofs (e.q., trellis).
G. Windows. Accessory buildings and structures may include windows and/or skylights,

except that no window openings that face the side or rear property line shall be
located over nine (9) feet above the ground level.

H. Lighting. All lighting on accessory buildings and structures that are located outside of
the main building area shall be shielded or down-lit and shall not shine onto adjoining
properties.

Temporary Habitation. Temporary habitation of an accessory building or structure is
permitted for a period of retto-exeeedno more than thirty (30) days in any calendar
year_(consecutive or intermittent). Temporary habitation of an accessory building

may-be-permnitted-in-exeess-of for more than thirty (30) days_ may be permitted upon
issuance of —provided-a conditional use permit-isfirst-secured-in-accordance—with
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17.40.050

Chapter1752-hereof, when the main building is vacant for remodeling or other
similar purposes.

Development Standards for Specific Types of Accessory Buildings and

Structures (Previously 17.36.070 through 140, and 165)

In _addition to the development standards of Section 17.40.040 (General Development

Standards), the following accessory buildings and structures have special standards and

regulations:

LA,

Athletic Courts. Any athletic court shall be considered an accessory structure and

may be located in areas permissible for accessory buildings and structures. Athletic
courts may also be located on other portions of the lot, where accessory buildings
and structures are normally prohibited, only upon issuance of a use permit;; however,
in no event shall an athletic court be closer to any side or rear property line than
specified in Seetion-17-36-050Table 17.40.040-1 or closer to the front property line than
the minimum front yard setback line of the main dwelling. Any athletic court shall be
constructed or erected in accordance with the following standards:

a:l. No enclosure or partial enclosure for an athletic court shall be permitted
within ten (10) feet of any side or rear property line or closer to the front
property line than the front setback line.

b2 No enclosure or partial enclosure of an athletic court shall be permitted to
exceed nine_(9) feet in height from finished grade with the exception of a
basketball backboard which is a part of the enclosure.

€:3. Nets (with the exception of basketball goal nets) which exceed nine_(9)
feet in height from finished grade shall be removed or lowered to less than
nine (9) feet in height when not in use.

a4, No-A structure which is used as a practice board or court wall shall be

pernitted—unless—itis—constructed of a minimum six-inch-thick masonry
material erdsunless located a minimum sixty (60) feet from any property

line.
eb. No artificial lighting shall be constructed to illuminate any athletic court.

£6. No lighting system or light shall be used to illuminate an athletic court
between the hours of seven_(7) p.m. and sunrise. (Ord. 442 § 9, 1989; Ord
434 § 16, 1988: Ord. 407 § 10-1, 1985

Arbors and Trellises.  Arbors, trellises, and pergolas are subject to the same

development standards as other accessory structures as listed in section 17.40.040
(General Development Standards). This includes adhearing to the minimum setback
standards and the maximum structure height of fifteen (15) feet and maximum
sidewall height of eleven (11) feet (e.q., columns and posts are allowed to a
maximum of eleven (11) feet and pitched roofs are allowed to a maximum of fifteen
(15) feet). However, arbors, trellises, pergolas, and other such structures may be
constructed without regard to the setback requirements if conforming to all of the
following:

1. One or more such structures may be built in front efthe+earline-of-the
dwellingof the required accessory structure front setback, provided that
such structures shall not exceed eight (8) feet in height, four (4) feet in
width, nor a total for all such structures of eight (8) feet in length_ (see
Figure 17.40.050-1 - Setback Standards for Arbors and Trellises);
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2. Is not located closer than ten (10) feet to any property line other than a
public right-of-way_ (see Figure 17.40.050-1 - Setback Standards for Arbors

and Trellises);

3. Is substantially open to the passage of light and air in all aspects;
4. Is located outside of the clear visibility area; and
5. Is expressly for the purpose of and used for supporting vines, roses, or other

vegetation (except trees and/or tree limbs).

Figure 17.40.050-1
Setback Standards for Arbors and Trellises

Neighboring
Property
10 feet (Rear) 10 feet
1 0 fEEt I ) TE 0 WD N W N RN R | BN !
I T
| 1
! Area where arbors and trellises !
1 allowed to: 1
i - Maximum height of 15 i
- feet; and -
! « No Maximum Dimensions !
1 1
| i
| |
1 !
i Main Building i
Neighboring i i Neighboring
Property . = Property
(Interior Side) I I (Interior Side)
| 1
120feet__ = - [ NN NN RN NN
or 30 feet |- Ll- I-I-I-'-|;|4_Fr0'nt|_il’.1€-0f
behind front line of = _ - Main Building
main building, ! Area where arbors and trellises !
whichever is less g Géllowedto: |
- « Maximum height of 8 feet; -
! » Maximum dimensions listed !
1 in 17.40.040; and |
i « Outside clear visibility area i
1 I

Public Street
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C. Roof-mounted Antennas. Roof-mounted antennas are only permitted when the
boom; and any active elements of the antenna array; are fifteen (15) feet or less in
length, and provided further; that theyit meets the following conditions:

a:l. That the antenna be attached to a structure which conforms to the

zonihg—erdinaneceZoning  Code; or to a conforming portion of a
nonconforming structure;

b:2. That it be located so it is shielded in so far as practicable by the structure
or landscaping from the view of adjacent property and any public street,
park, facility, or right-of-way;

3. That it not exceed the height limit applicable to the structure to which it is
attached, with the exception that if a conditional use permit is granted so
providing, an antenna with the capability of being retracted to a height
less than that allowed for the type of building on which it is mounted may
exceed the height limit during the actual use for transmitting and
receiving.

4. Each antenna shall be constructed of low-visibility materials and shall be
finished with a low-visibility, nonglare paint or other finish, consistent with its
location and surroundings.

D. Ground-mounted Antennas. A ground-mounted antenna is only permitted when the
following conditions are met:

1. That the antenna be located in the rear yard.

2. That its meets all requirements of this chapter for accessory buildings and
structures.

3. That it be screened by fences, buildings, or landscaping from the view of
adjacent property and any public street, park, facility, or right-of-way.

4. That it have an antenna height of not more than seventeen (17) feet.

5. Each antenna shall be constructed of low-visibility materials and shall be

finished with a low-visibility, nonglare paint or other finish, consistent with its
location and surroundings.

E. Pool Equipment Operation. No pumping, filter or similar equipment shall be operated
between the hours of eight_(8) p.m. and eight (8) a.m., and all permits for the
erection of pumping, filter, or other similar equipment shall be—conditioned
gponinclude the installation of an automatic timing device adjusted to einsure such
hours of operation. (Ord. 407 § 7-3, 1985)

E. Inflatable Covers.
1. Screening. Inflatable cEovers shall be screened from public view or view
from other properties.
2. Height. No inflatable cover shall exceed nine (9) feet in height.
3. The designated Approvaling Authority, in approving the conditional use

permit, may establish time limits on the permit and other conditions as
deemed appropriate by the Approvaling Authority.

G. Artwork and Fountains. Consistent with the setback requirements of Table 17.40.040-1
(General Setback Standards for Accessory Buildings and Structures), artwork and
fountains may be allowed in the following lot areas, consistent with specified
development standards:
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Neighboring
Property
(Interior Side)

20 feet |

Front Yards. Artwork and fountains may be located in required front yard
areas provided they are set back twenty (20) feet from the front property
line, are no taller than eight (8) feet in _height, and are less than one
hundred twenty (120) sqguare feet in area (see Figure 17.40.050-2
(Setbacks for Artwork and Fountains)).

All other areas. Artwork may be located in side and rear yard areas
provided they are set back from property lines consistent with Table
17.40.040-1 (General Setback Standards for Accessory Buildings and
Structures) and are no taller than fifteeneleven (151) feet in height (see
Figure 17.40.050-2 (Setbacks for Artwork and Fountains)).

Figure 17.40.050-2
Setbacks for Artwork and Fountains
Neighboring
Property
10 feet (Rear) 10 feet
10 feetz— |'-|-4-r-|—|—|-l—|—|-|-||
Area where allowed to
maximum height of 15 feet
Main Building
Neighboring
Property

(Interior Side)

Area where allowed to
maximum height of 8 feet

llrl-l-l-l-l-l-l-l-l-l-l-l-I-l-l-l-l-l-l-l-l-

NN | EEN | BN | NN ] NN ] O ] O .-

s o L

Public Street
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Chapter 17.42 Building Height and Measurement (New chapter)

Sections:

17.42.010 Purpose (New section)

17.42.020 Building Height (New section)

17.42.030 Height Measurement (Previously 17.08.070)

17.42.040 Exceptions to Height Limit (New section)

17.42.010

Purpose (New section)

This _chapter describes the required methods for measuring the height of structures in

compliance with the height limits and exceptions as established by this ZerirgOrdinanceZoning

Code.
17.42.020 Building Height (New section)

A. Except as otherwise provided in Section 17.42.040 (Exceptions to Height Limit), the
height of structures shall not exceed the height limit for the applicable zoning district
established by article Il.

B. Additional height provisions for fences and walls are listed in Chapter 17.46 (Fences
and Walls).

C. Additional height provisions for accessory buildings and structures are listed in
Chapter 17.40 (Accessory Buildings and Structures).

17.42.030 Height Measurement (Previously 17.08.070)
A. Height Measurement Generally. The allowable height shall be measured as the

vertical distance at any point from the average natural grade or finish grade,
whichever is lowest to the topmost portion of the roof, including structural framing
and roof covering material. Continuous decorative roof elements, including but not
limited to widow walks and railings, shall be included in the maximum building height.
Natural grade shall mean the original condition of the ground surface as it existed
prior to mechanical grading or disturbance. Where the original condition of the
ground surface cannot be determined, the Town Planner may approve a
topographic survey of the property prepared by a Registered Civil Engineer or
Licensed Land Surveyor indicating the approximate original condition of the ground
surface of the site as can best be determined from record and survey data. Average
natural grade shall mean the single vertical elevation of that portion of the lot
located within the building footprint determined by averaging atleast6-butnot more
than twelve (12) natural grade elevation points around the perimeter of the building
footprint. The number and location of the natural grade elevation points around the
perimeter of the building footprint shall be determined by the Town Planner.

1. The bBuilding pPRermit set of plans shall include the calculations
determining the average natural grade for the property, including the
locations and elevations of the natural grade elevation points around the
perimeter of the building footprint.

2. Certification by the applicant’s Civil Engineer (or Licensed Land Surveyor)
that the existing conditions topographic map accompanying the
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bBuilding pRermit set of plans shows natural grade as defined in the
ordinance.

3. A certification by the applicant’s Civil Engineer (or Licensed Land
Surveyor) that, at the time of the roof framing inspection, the height of the
building does not exceed the allowable height as specified in the
ordinance. That certification shall be accompanied by survey notes or
other similar data to permit verification of the calculations by a third party.

B. Height Measurements for Basements. When a building includes a basement, as
defined in this title, the height of the building shall be measured as described in
17.42.030(A). Where a home with a basement includes a lightwell, stairwell, driveway
access, or other excavated feature, the height shall be measured from that point on
the building where the natural grade would be if the light-well or other excavated
feature were not developed. See Figure 17.42.030-1 (Height Measurement for

Basements).

Figure 17.42.030-1
Height Measurement for Basements

Projection of natural

Building Height grade over lightwell

17.42.040 Exceptions to Height Limit (New section)

Exceptions to height limits include:

A. Chimneys located on residential structures, provided they do not exceed six (6) feet
in height above the roofline of the structure

B. Solar panels located on the roof of structures, provided they do not exceed one (1)
foot in heibght above the roofline of the structure.
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Chapter 17.44 Basements (Previously 17.36)

Sections:
17.44.010 Purpose (New section)
17.44.020 Definitions (Previously 17.08.054 and 290)
17.44.030 Locations for Basements (Previously 17.36.190.A)
17.44.040 Floor Area Calculations (Previously 17.36.190.B)
17.44.050 Lightwells, Stairwells, and Other Excavated Features (New section)
17.44.060 Design Requirements (Previously 17.36.190.C)

17.44.010 Purpose (New section)

The purpose of this chapter is to provide for the requlation of basements on residential property.
The intent is to regulate the location and size of basements and the orientation and screening of
driveway approaches leading to basement garages.

17.44.020 Definitions (Previously 17.08.054 and 290)

For the purpose of this chapter, the following terms shall have the corresponding definitions:

“Basement” For-the-purposes-of-this-chapter—basement”means that finished story below
the finished floor of the first story of a building-that-is-at-he-peint-in-excess—oef two-feet-in
height—above—thesurrounding—average—naturalgrade. Basements are subject to the
reqwrements of Seet-lenChaQte }7—3649917 44. Any—pe#ﬁen—ef—the—stepy—beiew—the—ﬂnﬁhed

4r7—2&040—and—]r7—2¢949—ef—th45—eede—(9#d—497—§—1—}998) Basements do not mclude crawl

spaces or other under--floor areas, which are separately defined.

aboveit— means a honzontal sect|on of a building W|th a smqle contmuous or_primarily

continuous floor including all rooms on the same floor or level of a building.{Ord-—4078-16-28;

“Story, first” means the first horizontal section of a building located above the natural grade.

“Under--floor area” (a.k.a. crawl space) is the space below the first floor in a building that
has a ceiling height less than seven (7) feet, measured from the floor surface to the bottom
of the floor joists above. A space below the first story in a building having a ceiling height
greater than seven (7) feet may be considered an under--floor area when the natural grade
in the under-floor space slopes more than two (2) percent due to hillside topography. In
these cases, the area may be considered an under-—floor area due to its non-usability
features of not having a level floor surface. Once a sloped under floor area (or portion of
such area) is excavated to achieve a ceiling height of seven (7) feet minimum and the
space contains a relatively level floor surface (<2%), then the space wil be considered a
basement. Under-floor areas are considered restricted use areas and may not be used for
any living purpose. The area cannot be finished to look as if it were going to be used as
habitable space.
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17.44.030

A.

17.44.040

Locations for Basements (Previously 17.36.190.A)

Basements are permitted under buildings located within the main building area. A
basement in the main building area shall not exceed the floor area of the first floor of
the main dwelling—building unless a Conditional Use Permit is obtained from the
Planning Commission for a basement area of up to one hundred twentythirty
(320130)% percent of the floor area of the first floor of the main dwellingbuilding. At
least eighty (80)% _percent of the basement area shall be located under the footprint
of the main dwellingbuilding. Basements shall not extend beyond the main building
area except as defined below.

Basements may be located under the footprint of accessory buildings outside of the
main building area with a conditional use permit from the Planning Commission with
the finding that the basement will not impact heritage trees and with-the condition
that light-wells_be located on the interior side of the yard. The Planning Commission
may impose reasonable conditions including, but not limited to, increased setbacks
and limitation on size of light-wells.

Garages in basements may be located under buildings located within the main
building area.

Floor Area Calculations (Previously 17.36.190.B)

The following rules shall apply to the calculation of floor area ratio relative to basements:

area:|n _instances where the basement measures less than two (2) feet from the
average natural grade of the site to the finished floor of the first story, the basement
area shall not be included in the calculation of floor area (see Figure 17.44.040-1
(Basements and Floor Area)).

uded-in-the jop—offloo e nder-section 0-040-and 4040 In

instances where the basement measures more than two (2) feet from the average
natural grade of the site to the finished floor of the first story, the basement area shall
be included in the calculation of floor area (see Figure 17.44.040-1 (Basements and
Floor Area)).

Exceptions to the requirement of this section for hillside properties (where the
average cross-slope is greater than twenty (20) percent as determined under Section
16.24.050_(Lot Size Requirements) of the Town municipal code) may be permitted
upon issuance of a conditional use permit.
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Measurement = ~_
5 ~

~— Measurement taken from
natural grade to finished floor

Figure 17.44.040-1
Basements and Floor Area

*— Basement

17-44-.040—Building Height (Merged with 17.42)

17.44.050 Lightwells, Stairwells, and Other Excavated Features

Excavated features shall not affect the measurement of the grade for the purposes of

determining gross floor area, so long as such features meet the following provisions:

A. Lightwells, stairwells, and similar excavated features along the perimeter of the

basement shall not affect the measurement of grade, provided that:

1.

Such features are not located in the front of the building;

2.

Such features shall not exceed three (3) feet in width;

3.

The cumulative length of all such features does not exceed thirty (30)

percent of the perimeter of the basement;

Such features do not extend more than three (3) feet into a required side

vard nor more than four (4) feet into a required rear yard, but where a
side yard is less than six (6) feet in width, the features shall not encroach
closer than three (3) feet from the adjacent side property line;

The cumulative length of any features or portions of features that extend

into_a required side or rear yard does not exceed fifteen (15) feet in
length;

The owner provides satisfactory evidence to the planning division prior to

issuance of a building permit that any features or portions of features that
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extend into a required side or rear vard will not be harmful to any mature
trees on the subject property or on abutting properties; and

7. Such features have either a drainage system that meets the requirements
of the public works department or are substantially sheltered from the rain
by a roof overhang or canopy of a permanent nature.

B. Below-grade patios, sunken gardens or similar excavated areas along the perimeter

of the basement that exceed the dimensions set forth in subsection (A), are

permitted and shall not affect the measurement of grade, provided that:

1.

Such areas are not located in the front of the building;

2.

All such areas combined do not exceed two (2) percent of the area of

the lot or two hundred (200) square feet, whichever is greater; that each
such area does not exceed two hundred (200) square feet, and that
each such area is separated from another by a distance of at least ten
(10) feet. Area devoted to required stairway access shall not be included
in the two hundred (200) square foot limitation.

The cumulative length of any excavated area or portion thereof that

extends into a required side or rear yard does not exceed fifteen (15) feet;

Lightwells, stairwells, and other features, including approaches/slopes and

terrace features, shall not be located within any required setback areas;

The owner provides satisfactory evidence to the Town Planner, prior to

issuance of a building permit, that any features or portions of features that
extend into a required side or rear vard will not be harmful to any mature
trees on the subject property or on abutting properties;

Such features have either a drainage system that meets the requirements

of the Town or are substantially sheltered from the rain by a roof overhang
or canopy of a permanent nature;

Such areas are architecturally compatible with the residence; and

Such areas are screened to off site views by means of l[andscaping and/or

fencing as determined appropriate by the Town Planner.

17.44.060 Design Requirements (Previously 17.36.190.C)

A. The side(s) of a basement not wholly or otherwise substantially underground (e.d.,

agreater than eighty (80) percent) may not be located facing any side of a lot that

abuts a road.

B. Areas for stairways and light-wells for basements in the main building area may
extend beyond the footprint of buildings, but shall be limited to the main building
area. (Previously 17.36.190.C.1)

C. Driveway approach for garages in basements shall be screened from the public
right-of-way by design, landscaping, or a solid wall and gate. The driveway
approach shall not negatively impact heritage trees. (Previously 17.36.190.C.2)
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Chapter 17.46 Fences and Walls (Previously 17.36)

Sections:

17.46.010 Purpose (New section)

17.46.020 Permit Requirements and Exemptions (Previously 17.36.150)
17.46.030 Development Standards (Previously 17.36.150)

17.46.040 Entry Gate and Post Requirements (Previously 17.36.160)
17.46.050 Operation and Maintenance Provisions (Previously 17.36.150.E)

17.46.010

Purpose (New section)

This chapter provides requlations for the installation, construction, and placement of fences on

private property. For the purposes of this zoning code, the term "fence" includes fences or walls.

It is the intent of this chapter to regulate the height and location of fences to provide privacy

and establish buffers between properties.

17.46.020

A.

Permit Requirements and Exemptions (Previously 17.36.150)

Zoning Clearance Required. Except as otherwise exempted below, zoning

clearance shall be required for all fences, walls, entry gates, posts, decorative
features, and similar structures. Each application shall be filed with the Town Planner
on a prescribed form, together with all fees, plans, maps and any other information
required by the the Office of the Town Planner.

Conditional Use Permit Required. A conditional use permit is required for retaining

walls that are taller than six (6) feet in height or located less than twenty (20) feet
from other retaining walls on the same property; otherwise, only a building permit is

required.
Exemptions. The following walls and fences are exempt from permit requirements.

17.46.030

A.

1. A wall supporting a permitted structure is exempt from these regulations.
2. Temporary fence around a construction site.
3. Fences six (6) feet in height adjacent to private property and at least ten

(10) feet from the public right-of-way.

Development Standards (Previously 17.36.150)

Maximum allowed heights. Fences and walls shall not exceed the maximum heights

shown Table 17.46.030-1 (Maximum Height of Fences and Walls).

Note: Standards in Table 17.46.030-1 are consolidated from 17.36.150.A and B.
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Table 17.46.030-1
Maximum Height of Fences and Walls

Location of Fence/Wall Maximum Height!

Generally along all property lines 6 feet
Coincident to tewnTown boundary? 8 feet
Along lot lines adjoining a public or private school or 8 feet

the Seuthern-Pacificrailroad right-of-way

Along regulated streets? 6 feet / 8 feet?
At street intersections within clear visibility area 3 feet
Retaining wWalls3 6 feet

Wing walls* andon other parts of lot 6 feet

Notes:

1. Lot boundaries coincident to the FewnTown’s boundary but facing a street
shall be a maximum of six (6) feet high.

2. On those lots adjoining any of the following streets, a fence or waII may be
constructed en A i
ato a height of six (6) feet above the elevatlon of the natural grade upon
which it stands or eight (8) feet above the elevation of the eenter-centerline
of the adjacent pavement or such boundary, whichever is higher:

A. El Camino Real

B. Marsh Road

C. Middlefield Road

D. Valparaiso Avenue

E. Alameda de la Pulgas

F. Bay Road

G. Ringwood Avenue (Previously 17.32.150.B.1)

3. _Excludes basements and underground driveway approaches.

4. -Wing walls are walls of buildings that extend past the eave. They do not
provide support to the building. See Figure 17.46.030-1 (Wing Walls).
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Figure 17.46.030-1
Wing Walls

Accessory Structure ~—.

15" Maximum Height

/
i

Wing Wall — 6' Maximum Height

s L

Height Measurement. In all areas except for the required clear visibility area, fence

height shall be measured from the natural grade at the base of the fence to the
uppermost part of fence. Within the clear visibility area, fence height shall be
measured from surface of the closest adjoining pavement to uppermost portion of
the fence.

Fence/Wall Design Compatibility. In considering whether to issue a permit for such a

fence or wall, the building—efficiallown Planner shall determine the effect of the
proposed structure on the neighborhood, with particular reference to the
immediately adjoining proper-ties, and shall ensure that it can meet each and all of
the following criteria: (Previously 17.36.150.B.3)

1. Lindenwood Wall Exception. With the exception of renovations and
additions to the portion of Lindenwood Wall located along Middlefied
Road, any fence or wall shall be of uniform design, construction, and
appearance. A fence or wall shall be constructed from the ground level,
unless it is an addition to the top of an existing fence or wall. An addition
shall be of the same design and feature the same material(s) and color(s)
as the existing fence or wall, ensuring that the resulting fence or wall shall
appear to have been constructed as a single project. (Previously
17.36.150.B.3.a)

2. Landscape Requirements. A fence or wall greater than six (6) feet in
height shall be shielded from the public view by plants installed at the
time of construction. The selected species shall reach maturity within

(Previously 17.36.150.B.3.b)
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D. Retaining Walls. Retamlng walls shall be located no closer than five_(5) feet from any
property I|ne A

wmh—a—ma*mum—tmee—feet—mgq—safety—feneemq—tep—A safetv fence may be placed

on top of a retaining wall with a maximum height of three (3) feet. The safety fence

shall be substantially open to light and air in compliance with applicable safety
codes

17.46.040 Entry Gate and Post Requirements (Previously 17.36.160)

Entry gates, posts, and decorative features in excess of the height limits established in Seetien
17.36-150Table 17.46.020-1 (Maximum Height of Fences and Walls), but not exceeding ten_(10)
feet in height, may be permitted upon the issuance of a building permit therefore. The width of
the posts and columns incorporated in fences and walls shall hot exceed thirty-three (33)%

percent of the built height. Sueh-gates;pest-and-features-shall-not be-in-excess-oftenfeet-in
height-

It is permissible to maintain a light, not exceeding eighteen (18) inches in height (inclusive of the
post height), at the top of any entry gate post or fence/wall column. In no instance, however,
shall the entry gate post of fence/wall column exceed ten (10) feet in height.

Entry gates shall be located a minimum of twenty (20) feet from the edge of the adjacent
paved roadways. The intent is to provide the necessary space so a vehicle can stay clear of
vehicle travel lanes.

17.46.050 Operation and Maintenance Provisions (Previously 17.36.150.E)

A. Maintenance. Fences and walls shall be continuously maintained in an orderly and
good condition, at no more than their maximum allowed height.

B. Public Nuisance Declared. Each fence, wall, shrub, or tree constructed or
maintained in violation of any of the provisions of this section is declared to be a
public nuisance; and subject to abatement as such.
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Chapter 17.48 Home Occupations (Previously 17.48)
Sections:
17.48.010 Purpose (New section)
17.48.020 Permit Required - Standards (Previously 17.48.010)

17.48.010 Purpose (New section)

The purpose of the home occupation is to allow limited non-residential uses within a residential
neighborhood or zoning district consistent with established criteria to ensure compatibility and to
keep the integrity of the surrounding residential uses and character. It will also minimize noise,
traffic nuisances, hazardous material use, and other possible side effects of non-residential uses
being conducted in residential areas.

17.48.020 Permit Required — Standards (Previously 17.48.010)

Home occupations shall be permitted upon issuance of a home occupation permit by the eity
administratoerTown Planner only when that use conforms to all of the applicable following
standards:

A. The use is clearly incidental and secondary to the use of the dwelling for dwelling
purposes.

B. The use is conducted entirely within a dwelling and is carried on by the inhabitants
thereof.

C. No persons other than the inhabitants are employed at the premises in relation to the
home occupation.

D. No signs or commercial names are displayed for any purpose on or about the
premises.

E. No business address listings are used in telephone or business directories,
advertisements, or similar publications.

F. The use does not change the character of the dwelling or adversely affect the uses
permitted in the surrounding district. There shall be no external evidence of business
activity.

G. The use creates only infrequent or occasional additional traffic.

H. The entrance to the space devoted to such use is from within the building and no

internal or external alterations or construction features not customary in dwellings are
involved. (Ord. 407 § 13-1, 1985)
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Chapter 17.50 Landscape Screening (Previously 17.50)

Sections:
17.50.010 Purpose (Previously 17.50.010)
17.50.020 Applicability (Previously 17.50.020)
17.50.030 General Requirements (Previously 17.50.030)
17.50.040 Maintenance (Previously 17.50.040)
17.50.050 Continued Landscaping (Previously 17.50.050)
17.50.060 Installation Requirements (Previously 17.50.060)
17.50.070 Plant Coverage and Tree Sizes (Previously 17.50.070)
17.50.080 Protection of Heritage Trees (Previously 17.50.080)
17.50.090 Violation (Previously 17.50.090)
17.50.100 Appeals (Previously 17.50.100)

17.50.010 Purpose (Previously 17.50.010)

The purposes of this chapter are to reduce the impact of structures on neighborhoods and to
provide for the maintenance of the individual privacy of homes in a neighborhood to a
reasonable degree by requirement of landscape screening where appropriate. (Ord. 508 § 1,

1999: Ord. 460 § 2 (part), 1991)

17.50.020 ScopeApplicability (Previously 17.50.020)

The requirements of this chapter shall apply to the following projectswhichreqguire-approvalofa

A. New construction that exceeds eighteen (18) feet above grade; or

B. New construction of an accessory structure or to an existing accessory structure that
exceeds six (6) feet above grade and less than twenty-five (25) feet from a property
line; or

C. New construction of an accessory structure o-r to an existing accessory structure that
exceeds ten_(10) feet above grade and less than thirty-five (35) feet from a property
line.

In the case of additions to existing structures, only those areas adjoining each addition that
meet the above criteria are required to be landscape screened. (Ord. 479 8§ 1, 1994: Ord. 460 §
2 (part), 1991)

17.50.030 General Requirements (Previously 17.50.030)

The following general landscape requirements apply to all residential and nonresidential
property within the Town.

A. All front yards and side and rear yards shall be landscape screened.

B. Plantings shall be provided and located to reduce the visual impact of structures.
Planting with appropriate trees and plants shall be used where necessary to provide
privacy.

C. The provisions contained in this chapter are intended to be minimum standards; and

shall not preclude application of additional requirements where, in the opinion of the
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building—officialTown Arborist, such additional requirements are necessary to attain
the purposes of this chapter and to attain compatibility with the general plan and
the goals and policies of the Town. (Ord. 508 8§ 2, 3, 1999; Ord. 470 § 1(B),(C), 1992;
Ord. 460 § 2 (part), 1991)

17.50.040 Maintenance (Previously 17.50.040)

All landscape screening areas shall be maintained reasonably free of weeds, litter, and debris.
All required planting shall be maintained in a healthy growing condition; and, whenever
necessary, replaced with plant materials approved by the building—Town Arboristsefficial to
provide continued conformance with approved plans. All new screening plantings shall be
provided with an automatic irrigation system to be installed at the time of planting. (Ord. 508 §
4, 1999: Ord. 460 82 (part), 1991)

17.50.050
—App#eaf&ensContlnued Landscaplnq (PreV|oust 17. 50 050)

A landscape screening agreement shall be signed by the applicant and shall be submitted to
the Town before any planning or building application is deemed complete. Thelandscape
screening—agreement -shall be recorded with the county recorder.—The purpose of this
agreement is to ensure that the landscaping will not be removed at a future date, resulting in a
loss of privacy and landscape screening. {0+d--508-85:1999:- Ord-470-§ H{D). 1992: Ord- 460§ 2
{part)}1991H)At no time shall the landscape screening be modified or amended without prior
approval of the Town Building Official. The intent is to maintain continued landscape screening
of property consistent with the objectives of this chapter. Failure to comply with this requirement
without first receiving authorization from the Town may result in an administrative penalty and
fine as established by the City Council.

17.50.060 Installation Requirements (Previously 17.50.060)

Prior to the final inspection or issuance of a certificate of occupancy (unless delay is authorized
by the Building Official) all required landscape screening shall be installed in conformance with
the approved plans. In the case of phased building construction, the Tewn—Town Building
Officalmay permit phased installation of landscape screening. If the required landscaping is not
installed prior to the final inspection, then an agreement in writing, approved as to form by the
City Attorney, and a minimum five thousand dollar ($5,000) deposit, and stating that all required
landscaping shall be installed within six (6) months, shall be executed by the applicant and
submitted to the Town before approval of the final inspection or issuance of the certificate of
occupancy. (Ord. 508 86, 1999: Ord. 470 § 1(E), 1992: Ord. 460 § 2 (part), 1991)

17.50.070 Plant Coverage and Tree Sizes (Previously 17.50.070)

Plantings shall be sized to adequately screen the proposed structure within a period of five (5)
years from the date of issuance of a building permit. The following shall constitute minimum
standards for plant coverage and tree sizes:

A. All plantings shall be of adequate size and spacing to ensure compliance with the
screening requirements. A site inspection shall be conducted after a completed
landscape screening application has been submitted. It shall be at the discretion of
the building-official-Town Arborists or Town representative to assess the adequacy of
the proposed planting to meet the screening requirement;
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B. Minimum Tree Size. All trees shall be at least twenty-four (24) -inch box container size
at the time of installation. Larger trees may be required in the sole discretion of the
building-efficiallown Arborist where deemed necessary to meet the objectives of this
chapter. Fifteen_(15) gallon trees or shrubs may be allowed at the discretion of the
Building Official, when it can be shown that they will achieve the desired landscape
screening requirements. (Ord. 524 § 1, 2001; Ord. 508 88 7, 8, 1999: Ord. 470 § 1(F),
1992: Ord. 460 8§ 2 (part), 1991)

17.50.080 Protection of Heritage Trees (Previously 17.50.080)

Every reasonable effort shall be made to protect heritage trees during the course of
construction. Compliance with Chapter 8.10 (Removal of and Damage to Heritage Trees) of this
€odethe Town municipal code relating to heritage trees is required. Landscape screening plans
shall identify all heritage trees within the construction zone. Each application shall include a tree
preservation plan to be implemented during construction. (Ord. 508 § 9, 1999: Ord. 470 § 1(G),
1992: Ord. 460 § 2 (part), 1991)

17.50.090 Violation (Previously 17.50.090)

Each violation of this chapter shall constitute a public nuisance and be subject to abatement as
such. When, in the opinion of the building—efficialTown Building Offical or his duly authorized
representative, this ordinance is not being complied with, the building—efficiallTown Building
Offical may issue a stop work order for all construction work on the entire site. (Ord. 508 § 10,
1999)

17.50.100 Appeals (Previously 17.50.100)

Any property owner applicant affected by a decision of thebuilding—officiala own offical
hereunder may appeal such decision to the City Council in accordance with the provisions of
Section 17.06.100 (Appeals) of this code. (Ord. 460 § 2 (part), 1991)
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Chapter 17.52 Second Dwelling Units (Previously 17.36)

Sections:
17.52.010 Purpose (New section)
17.52.020 Allowed Use Provisions (New section)
17.52.030 Development Standards (Previously 17.36.030)

17.52.010 Purpose (New section)

The purpose of this chapter is to regulate second dwelling units in residential zoning districts and
on residential property consistent with state law (California Government Code Sections 65852.1
through 65852.2). Implementation of this section is intended to provide for additional housing
opportunities by increasing the number of units available within existing neighborhoods while
maintaining the primarily single family residential character of the area.

17.52.020 Allowed Use Provisions (New section)

Second dwelling units shall be allowed in all residential zoning districts in compliance with the
development standards set forth in section 17.52.030 (Development Standards) of this chapter.

17.52.030 Development Standards (Previously 17.36.030)

A second dwelling unit is permitted provided the following standards are incorporated into the
structural design:

A. Maximum Number. Only one second dwelling unit shall be allowed on each lot or
parcel.

B. Setback Requirement. Except as otherwise provided herein, each sueh-second
dwelling unit shall meet all applicable setback requirements in effect for residential
structures.

C. Maximum Size. The maximum size of each such second dwelling unit shall not

exceed six hundred (600) square feet, and no unit shall contain fewer square feet
than the minimum prescribed by the applicable building code.

D. Owner Occupancy. Either the main residence or the second dwelling unit, or both,

shall be occupied by the owner of the property.

EE. Parking Requirement. Each second dwelling unit shall have assigned to it twe-one
parking space for each bedroom in the second dwelling unit. desighated—paved;

off-street—parking—spacesParking shall be accessible from a public street; and

screened from view of the public street.

GF.  Maximum Lot Size if Attached. Second dwelling units which are to be incorporated
into or added to existing residence structures_(e.g., attached to the main residence)
shall be permitted only on lots which have area greater than excess of one-half (0.5)
acre.

H-G. Minimum Lot Size/Location Restrictions if Detached. Second dwelling units which are
to be detached from main residence structures shall be permitted only on lots which

have greater than forty thousand (40,000) square feet—and-may-be-located-onhy-in
therearyard.
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EH.

&l

Separation Requirement. A separation of at least eight (8) feet shall be maintained
between any detached second dwelling unit and its main residence structure.

Entrance Requirements. Any new second dwelling unit which is incorporated into an

KJ.

existing main residence shall have a separate entrance facing the side or rear yard.

Comliance with Applicable Requirements. The second dwelling structure shall meet

EK.

all applicable zoning, building, and fire regulations.

Lighting Restrictions. Any lighting associated with the second dwelling unit shall be

shielded or downlit and shall not shine onto adjoining properties.

Landscape Screening. Landscape screening shall be provided in compliance with

the provisions of Chapter 17.50_(Landscape Screening). (Ord. 544 8§ 5, 2003: Ord. 442
886, 7, 1989; Ord. 407 § 12-1, 1985)
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Chapter 17.54 Yard Measurements and Projections (New chapter)

Sections:
17.54.010 Purpose (New section)
17.54.020 Definitions (Previously 17.08.133, 150, 180, 190, 200, 210, 220, 271, 340, 350, 360,
and 370)
17.54.030 Setback Measurements (New section)
17.54.040 Projections (Previously 17.20.040.G and 17.24.040.G)

17.54.010 Purpose (New section)

The purpose of this chapter is to establish rules and regulations for setback measurement and
yvard areas. These provisions, in_conjunction with other applicable provisions of this title, are
intended to ensure open areas around primary structures, maintain clear visibility for traffic safety
and pedestrian access, buffer between property and land uses, and establish natural and visual
light and air space for privacy, landscaping, and recreation.

17.54.020 __ Definitions (Previously 17.08.133, 150, 180, 190, 200, 210, 220, 271, 340, 350,
360, and 370)

For the purposes of this title, the following words and phrases shall have the meaning
respectively ascribed to them in this section.

“Front line of main building” means the line touching the front most point of the main
building which is perpendicular to the line connecting the midpoints of the front and rear lot
lines.

“Lot” means—A _a parcel of land consisting of a single lot of record, used or intended for use
under the regulations of this title as one site for a use or a group of uses. Lot types are as
follows and are shown in the corresponding figures, which include illustrations of yard areas.

LA. Cornerlot. A lot bounded by two or more abutting and intersecting street lines.

Figure 17.54.020-1
Corner Lot

Public Street

Street-side Yard

Neighboring
Property
(Rear)

Corner Lot

Side Yard

G

Neighboring
Property
(Interior Side)

Note: not to scale
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2B. Double frontage lot. An interior lot bounded by two or more abutting street lines that
do not intersect.

Figure 17.54.020-2
Double Frontage Lot
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3.C. Flaglot. A lot having access to a street by means of a private driveway or parcel of
land (known as the access area) not otherwise meeting the requirements of this title
for lot frontage. Width of the access area shall be measured perpendicular to the
side line of the access area.

Figure 17.54.020-2
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D. Interior lot. A lot other than a corner lot abutting only one street.

Figure 17.54.020-2
Interior Lot
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“Front-Lot line, front” means that boundary of a lot whose narrowest portion abuts a public street
or access area in the case of a flag lot, except where a different front has been previously
officially designated or recognized by the Town.

“ReartotlinelLot line, rear” means the lot line or lines most nearly parallel to and most remote
from the front property line.

W}dth—ef—the—let— means the line touchmq the rear most pomt of the main bU|Id|nq WhICh is
perpendlcular to the line Connectlnq the m|dpomts of the front and rear Iot lines. A—pemen—ef—the

“Yard—"_means a-An open space other than a court on the same lot with a building which is
unoccupied and unobstructed from the ground upward, except as otherwise permitted in this
title.

“Yard, front.”_ means t—Fhe yard extending across the full width of the lot adjacent to the front lot
line and measured from that line to the nearest line where the main building is permitted.

“Yard, rear” means t—Fhe yard extending across the full width of the lot and lying between the
rear line of the lot and the nearest line where the main building is permitted.

“Yard, side” means t—*he yard lying between a side lot line and the nearest line where building
is permitted, and extending from the front yard to the rear yard.
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17.54.030 Setback Measurements (New section)

A. All setback distances shall be measured at right angles from the designated property
line (e.q., front, interior side, street-side, rear) and the setback line shall be drawn
parallel to the designated property line at the required setback distance, except as

follows:

1. The rear yard setback on the street side of a double frontage lot is a line
parallel to the rear property line abutting the street. However, if a street
right-of-way line extends into or through a rear yard, the minimum rear
vard setback distance shall be measured at right angles from the access
easement or right-of-way line; and

2. Where the side lot lines converge to a point with two or three (3) lines, the

rear_ yard setback shall be measured from an imaginary line drawn
parallel to the front property line from a distance of ten feet from the point
at which the lines converge. See Figure 17.54.030-1.

Figure 17.54.030-1:
Setback Determination for Converging Side Lot Lines
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3. The Planning Commission shall have the authority, through the front/rear

lot line redesignation process, to redesignate a different line as the front or
rear lot line than as currently designated (see Chapter 17.20 (Front/Rear
Lot Line Reclassification)).
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B. At time of building permit application, the applicant’s engineer shall provide
certification that the building is being located within the required setback lines.

C. The setback lines shall be stakes at the same time as foundation staking so that the
field inspector can visually verify that the building is being constructed within the
setback lines.

17.54.040 Projections (Previously 17.20.040.G and 17.24.040.G)

Roof eaves may encroach into any yard not to exceed a maximum of four (4) feet on the main
building and one (1) foot on accessory buildings.
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Chapter 17.56 Special Events (Previously 17.38)

Sections:
17.56.010 Title (Previously 17.38.010)
17.56.020 Purpose and Intent (Previously 17.38.020)
17.56.030 Definitions (Previously 17.38.030)
17.56.040 Permit Required (Previously 17.38.040)
17.56.050 Application Submittal Requirements (Previously 17.38.050)
17.56.060 PermitIssuance (Previously 17.38.060)
17.56.070 Permit Requirements (Previously 17.38.070)
17.56.080 Permit Revocation (Previously 17.38.080)
17.56.090 Violation as a Public Nuisance (Previously 17.38.090)

17.56.010 Title (Previously 17.38.010)

This chapter shall be known as the “Special Event Ordinance” and may be so cited. (Ord. 559 §
2 (part), 2005)

17.56.020 Purpose and Intent (Previously 17.38.020)

A. The purpose of this chapter is to ensure the comfort, safety, and general welfare of
the Town citizens by controlling the number of special events and impacts of such
events on the community and by providing a simplified permit process. It is also the
purpose of this chapter to defray the costs of processing applications for these
events.

B. The intent of this chapter is to protect the residents from excessive noise, traffic, and
other intrusions upon their privacy. (Ord. 559 § 2 (part), 2005)

17.56.030 Definitions (Previously 17.38.030)

A “special event” is an activity sponsored by one or more organizations, individuals, or other
entities, held at one_(1) or more locations within the Town of Atherton to which the general
public is invited. (Ord. 559 § 2 (part), 2005)

17.56.040 Permit Required (Previously 17.38.040)

A. All special events held in the public right-of-way shall obtain a special event permit.
Activities include, but are not limited to, processions such as walks, road races,
bicycle rides, skate-a-thons, and similar activities.

B. A special event permit is required for any special event held on private property,
occurring on two (2) or more consecutive days where members of the general public
are invited. Activities requiring a permit include, but are not limited to, the following:

1. Motion picture filming;

2 House and garden tours;
3 Fundraisers;

4, Auctions;

5 Antique shows;

DRAFT DATED 10/22/2007 Page III-33



Article 111, Section 17.56 Title 17 - Zoning

17.56.050

6. Concerts;
7. Other similar activities.

The following provisions shall apply to special events held at private and public
schools and country clubs:

1. A permit is not required for on-site school-related events. Responsible
parties shall notify the Town of school events that may result in additional
traffic or parking.

2. A permit is not required for non-school-related events held at schools and
country clubs that meet the school event guidelines as prepared by the
City Manager and accepted by the City Council. Responsible parties
shall notify the Town of events that may result in additional traffic or
parking.

3. A special event permit is required for non-school-related events that are
planned to occur outside of the school event guidelines.

Open house tours for the purpose of selling property under the regular course of a
real estate transaction shall be exempt. (Ord. 559 § 2 (part), 2005)

Application Submittal Requirements (Previously 17.38.050)

The following items and information shall be submitted to the City Manager or designee:

A.

@ Mmoo ®

17.56.060

A.

Completed application (application form supplied by the Town) submitted to the
Town at least two_(2) months prior to the event;

Detailed description of the event;

Contact person available prior to and during the event;

Application fee (as set by resolution of the City Council);

The anticipated number of attendees and number of vehicle trips per day;
An on- and off-site parking plan including the placement of barricades, etc.;

A deposit as determined by the police chief for the funding of any additional security
measures not provided by the applicant;

A hold harmless agreement, naming the Town, its employees and agents; and
certificate of insurance, naming the Town as additional insured. A form of hold
harmless agreement and insurance in the amount of two million dollars ($2,000,000)
and the insurance provider shall be reviewed and approved by the City Attorney.
(Ord. 559 § 2 (part), 2005)

Permit Issuance (Previously 17.38.060)

The City Manager or desighee may issue a special event permit when in the opinion
of the City Manager or designee the event meets all of the requirements of this code
and the Atherton general plan. The City Manager or designee may refer items to the
Planning Commission when, in his or her opinion, the public interest would be better
served by the Planning Commission conducting a public hearing. The City Manager
or designee shall issue, deny, or refer a special event permit within thirty (30) days of
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17.56.070

A.

receipt of a completed application. If the event will not be in conformance with
either this code or the Atherton general plan, the application shall be denied.

If a special event permit is issued by the City Manager or designee, such official may
impose any reasonable conditions to ensure the event will have a minimal impact on
the community. Such conditions may include, but are not limited to, any of the
following:

1. Adequate arrangements to prevent:
a. Violation of Chapter 8.16 (Noise Control),
b. Violation of Chapter 8.20 (Nuisance Abatement),
c. Amplified sound,
d. Violation of any traffic laws,

e. Violation of any other section of this code;

2. Posting of docents at key/dangerous locations;

3. Events, including setup and tear-down, will be done during daylight hours
if feasible;

4. Signs on public property shall be kept to a minimum and shall not be
displayed for longer than one (1) hour prior to or after the end of the
event;

5. Other materials or mitigation measures deemed necessary by the City

Manager or designee;

6. Parking barricades shall be set back a minimum distance as required by
the City Manager or his or her designee to ensure site distance clearance
from special event site driveways and neighboring driveways. (Ord. 559 §
2 (part), 2005)

Permit Requirements (Previously 17.38.070)

All special events held on private property shall be limited to no more than two_(2)
consecutive weeks, including no more than two (2) consecutive weekends. Any
event for a longer period of time requires a conditional use permit from the Planning
Commission.

All special events shall be publicly noticed at least ten (10) days prior to the issuance
of a permit, pursuant to the process outlined in State Planning and Zoning Law
Section 65091, with a five hundred_(500) foot radius notification. However, if the
event is not conducted on a single site, or is to be conducted within the public right-
of-way, the applicant shall pay for the cost associated with the publication of the
notice in a newspaper of general circulation at least ten (10) days prior to issuance of
a permit.

The applicant shall execute an agreement acknowledging obligations to comply
with all required conditions of the special event permit.

No more than two (2) special event permits shall be issued in a twelve-month period
for special events on any private residential property. (Ord. 559 § 2 (part), 2005)
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17.56.080 Permit Revocation (Previously 17.38.080)

A special event permit may be revoked by the City Manager or his or her designee in the event
of any violation of the special events permit or this code. (Ord. 559 § 2 (part), 2005)

17.56.090 Violation as a Public Nuisance (Previously 17.38.090)

Each violation of this chapter is a misdemeanor and shall constitute a public nuisance and be
subject to abatement as such. (Ord. 559 § 2 (part), 2005)
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Article IV

Zoning Definitions A-Z

Chapter 17.60 Definitions (Previously 17.08)

Revisions:

The following revisions have been made to article IV of title 17:

Date of Ordinance subiect Section Page
Adoption Number ) Number
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17.60 Definitions (Previously 17.08)

Sections:
17.60.010 Purpose
17.60.020 Definitions

17.60.010 Purpose (Previously 17.08.010)

The purpose of this title is to provide definitions of the terms and phrases used in the Code that
are technical or specialized in an effort to ensure consistency in the interpretation of the Zoning
Code. For the purpose of this title, certain terms and words in the plural number include the
singular and the singular includes the plural; the word “building” includes the word “structure,”
and the word “shall” is mandatory and not directory. (Ord. 407 8§ 16-1, 1985)

17.60.020 Definitions (Previously 17.08.020 through 17.08.370)

“Accessory building” shall mean a detached building where fifty (50) percent or more of the
footprint of the enclosed space is covered. Accessory buildings are subordinate to, and their
use is customarily incidental to, that of the main building, structure, or use on the same or
attached/adjacent lot as requlated in this chapter. This classification includes:. garages;
agreenhouses; poolhouses; sunrooms; workshops; storage sheds; barns, stables, and other
agricultural outbuildings with solid roof construction; carports; patio covers; and gazebos.

“Accessory structure” shall mean a detached structure that is not enclosed by walls and a solid
or partially enclosed roof. Accessory structures are subordinate to, and their use is customarily
incidental to, that of the main building, structure, or use on the same or attached/adjacent lot
as requlated in this chapter. Types of accessory structures regulated by the Town include the

following:

e Antennas and satellite dishes. Antennas means-are a system of wires, poles, rods,
reflecting disks, or similar devices used for the transmission or reception of electro-

magnetic waves—which-system-is-eitherfree-standing-orattached-to-the-exteriorof
any-struetare. A satellite dish is any antenna (as-defined-in-this-chapten-(typically
parabolic in design) which is desighed—usable—or-used-primarily-forused to collect
signals from or transmit signals to -transrrission-erreception-of sighals-to-orfrom-earth

satellites orbiting the earth.

e Arbors/Trellises. A structure which is open on all sides and has a roof that is
substantially open to the passage of light and air. For purposes of this definition
“substantially open” shall mean a minimum of fifty (50) percent of the covered area
is open to light and air. Typically, these structures are constructed with a lattice-like
roof structure.

e Artwork and fountains/water features. Artwork shall mean sculptures and other
decorative features of an artistic nature that are placed outside of any structure.
Fountains/water features shall mean a structure where water is forced into the air
under pressure, creating a jet. The pressure may be gravitational or may be
produced by a motor-driven pump. Excludes bir baths which is a pedestal with a
shallow basin filled with water for birds to bathe in and drink from.

o Athletic courts. means—aAny hard-surface area—constructed primarily for athletic
activity use which issmay be equipped with nets, standards, backboards, or other
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projections, abeve-grade-or which_may be-is equipped with sleeves suitable for the
installation of netsstandards—backboards-or-other-projectionssaid features, above

grade. Includes basketball courts, baseball, soccer, and other fields, and other sports
facilities.

e Inflatable covers. Devices that cover pools, spas, hot tubs, and other similar
structures. Such covers are inflated with air to _maintain their _structure and are
designed to preclude the pooling of water and leaves on their surface.

e Pool/Spa. As defined in the Uniform Building Code, any structure intended for
swimming or_recreational bathing that contains water over eighteen (18) inches
deep. This includes in-ground, aboveground, and on-ground swimming pools, hot
tubs, and spas. Also includes incidental equipment and housing (e.q., pumps,
heating equipment, etc).

“Accessory use” means a use incidental and subordinate to the principal use of the premises,
which does not alter the essential characteristics of the primary use, and does not include any
kitchen facilities_as defined by the Uniform Building Code. (Ord. 407 § 16-37, 1985)

“Attached/Adjacent lot” means one or more lots of record located adjacent to one or more
lots of record all held in common ownership. The attached/adjacent lots may be designated as
one, separate, or several Assessor’s Parcels.

“Average natural grade” means the single vertical elevation_of that portion of the lot located

within the building footprint determined by averaging not more than twelve (12) natural grade
elevation points around the perimeter of the building footprint. The number and location of the
natural _grade elevation points around the perimeter of the building footprint shall be

determlned by the Town PIanner—detenwned—by—add;ng%e—sum—eHhe—hrg#esHmwaJ—gFade

“Basement” Forthe-purposes-of-this-chapter—basement’means that finished story below the
finished floor of the first story of a building-thatis-atho-peintin-excess-oftwo-feetin-heightabove
the—surrounding—average—naturalgrade. Basements are subject to the requirements of
SeeHeHChapte 1—?%6—]:9917 44. Any—pertm—e#the—stew—beleaﬂhe—ﬁmshed—ﬂeepeﬁhe—ﬁm—stepy

WhICh are separatelv defined.

“Bathroom” means any room or area intended or designed for personal care and hygiene use
and including a sink, toilet, and bathtub or shower. (Ord. 434 8§ 1, 1988)

“Building" means any structure having—a—+oofsupported-by—columns—or—walls—having a roof

supported by columns or walls.

“Building height” means the vertical distance from the ground to the highest point on the

~ thenaturalgrade-or-finish-grade; whicheverresultsin-the lowerheight,-measured-to-the
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9¥d—51—2—§—2—2999—9F€|—497—§—5—]:998—©Fd—497—§—1:6-5—1:985) See ChaDter 17.42 for an

explanation of how to calculate height.

“Building or dwelling area” means the area within a lot in which the dwelling may be
constructed. (Ord. 407 § 16-6, 1985)

“Building line” or “building setback line” means the front line of the building area. (Ord. 407 § 16-
7,1985)

“Butler’s pantry” means a service room between the kitchen and dining room.

“Clear visibility area” means a triangular area bounded on two (2) sides by street lines extending
a distance of thirty (30) feet from any street corner measured along the curb, gutter, or edge of
pavement. See Figure 17.60.020-1 (Clear Visibility Area). (Previously 17.36.150.C)

Figure 17.60.020-1
Clear Visibility Area

7

Clear Visibility Area
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‘ 30feet 7 °
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“District” or “zone” means a portion of the eity-Town within which certain uses of land and
buildings are permitted or prohibited, certain yards and other open spaces are required, and
certain height limits are established for buildings. (Ord. 407 § 16-9, 1985)

e

Public Street

“Dormer” means is-a window which is set vertically on a sloping roof. The dormer has its own
roof, which may be flat, arched, or pointed.

“Single-familyDwelling, single family—edwelling” means a building designed for use and
occupancy by no more than one individual, family, or group of individuals and containing not
more than one kitchen or kitchen facility. (Ord. 407 8§ 16-36,

.1985)

“End wall” means any wall or group of wallls parallel to one another as so designated by this title
or the Town if no such designation exists. (Ord. 456 § 2, 1990)

“Entry gate” means a gate in a fence or wall intended for vehicle entry into a property.

“Fence” means a vertical screening structure used to prevent the having-asitsprincipalpurpose

the-prevention—of-ingress or egress of persons or animals or the obstruction of vision or noise.
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Structures which are used to support a roof, awning, or other horizontal compositions, or
structures which have a purpose other than those hereinabove specified, including, but not
limited to, witheutlimiting-the-generality-of the foregoing;-tennis courts and other enclosures for
athletic activities, compost bins, bath structure enclosures, and enclosures for the storage of
tools, equipment and garden sup-plies, shall not be deemed to be fences. Wing walls, or
extensions of a building wall that does not support the building, shall be included in the definition
of a fence for purposes of this title. (Ord. 407 § 16-10, 1985)

“Finish_grade” means the final contour of the ground surface of a site that conforms to the
approved grading plan.

“Floor area” means the sum of the gross horizontal areas of the several planes of the building at
each floor level measured from the outside perimeter of the exterior walls or roof in the case of
open structures. In instances where the roof line creates the exterior wall of a floor, such as in an
attic, the floor area shall be measured to the interior wall (see Figure 17.60.020-2 (Floor Area for
Second Floor/Attic Spaces)). Floor area shall also include those portions of overhangs
exceeding four (4) feet on the main building and those portions of overhangs exceeding one (1)
foot on accessory structures. Floor area shall not include pools, tennis courts, drives and other
paved surfaces, and basements_(except as otherwise required by this title). In areas with an
open height of sixteen (16) feet or greater at any point, the floor area for that portion of the
building shall be multiplied by two (2). (Ord. 497 § 2, 1998: Ord. 478 § 1(B), 1994: Ord. 456 § 3,
1990)

Figure 17.60.020-2
Floor Area for Second Floor/Attic Spaces
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Interior Wall
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Floor Area

“Floor area ratio” means the sum of the floor areas as-defined-inSection17.08.128 of thiscode-of
all main and accessory structures on a lot, divided by the gross lot area. (Ord. 497 § 3, 1998: Ord.
407 § 16-11, 1985)

“Footprint”_means the plan view projection of the perimeter of a building to the outside
perimeter of the exterior walls. Open or partially covered flat work such as decks and patios six
(6) inches in height or less are excluded from the footprint.
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“Front line of main building” means the line touching the front most point of the main building
which is perpendicular to the line connecting the midpoints of the front and rear lot lines. (Ord.
469 8 1(A), 1992)

“Garage or carport” means a separate building or portion of a main building or accessory
building designed for shelter or storage of vehicles owned or operated by the occupants of the
lot. For the purposes of this title, a carport is equivalent to a garage. (Ord. 434 § 2, 1988)

“Grade” means the-eley

e#@raJJy—des&gna%ed—by—theJéewn—the elevatlon of the qround surface
{Ord442 51,1989

“Home occupation” means any use customarily conducted entirely within a dwelling and
carried on by the inhabitants thereof, which use is clearly incidental and secondary to the use of
the dwelling for dwelling purposes and does not change the character of appearance thereof.
(Ord. 407 8 16-12, 1985)

“Kitchen” means any room or area intended or designed to be used or maintained for the
cooking, storing, and preparation of food and including facilities for cleaning, preparation, and
storage of food and cooking and eating utensils. (Ord. 434 § 3, 1988)

“Landscape screening area” means the front yard, the side yard and, when required by the
building-officialTown Arborist, the rear yard. (Ord. 470 8 1(A), 1992: Ord. 460 § 2 (part), 1991)

“Lot” or “site” means a parcel of land consisting of a single lot of record, used or intended for
use under the regulations of this title as one site for a use or a group of uses. (Ord. 407 § 16-13,
1985)

“Lot area” means the area of a lot measured horizontally between bounding lot lines, including
any portion of a flag lot providing access to the street. (Ord. 407 § 16-14, 1985)

“Lot depth” means the mean distance between the front lot line and the rear lot line measured
in the main direction of the side lines of the lot. (Ord. 442 § 2, 1989)

“FHag-Lot, flag means a lot having access to a street by means of a private driveway or
parcel of land (known as the access area) not other-wise meeting the requirements of this title
for lot frontage. Width of the access area shall be measured perpendicular to the side line of the
access area. (Ord. 407 § 16-16, 1985)

“Lot frontage” means that boundary of a lot along a public streetright-of-way. (Ord. 407 § 16-18,
1985)

“InteriortotLot, interior” means a lot other than a corner lot abutting only one street. (Ord. 407 §
16-20, 1985)
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“Front-Lot line, front” means that boundary of a lot whose narrowest portion abuts a public street
or access area in the case of a flag lot, except where a different front has been previously
officially designated or recognized by the fewnrTown. (Ord. 407 § 16-19, 1985)

“Rearletlinelot line, rear” means the lot line or lines most nearly parallel to and most remote
from the front property line. (Ord. 442 § 3, 1989: Ord. 407 8 16-21, 1985)

“Lot width” means the width measured at right angles to its depth at the front line of the building
area. (Ord. 407 § 16-22, 1985)

“Main building” means a building or buildings containing the principal use of the building site.
(Ord. 449 8§ 1, 1989)

“Natural grade” shall mean the original condition of the ground surface as it existed prior to
mechanical grading or disturbance. Where the original condition of the ground surface cannot
be determined, the Town Planner may approve a topographic survey of the property prepared
by a Reqistered Civil Engineer or Licensed Land Surveyor indicating the approximate original
condition of the ground surface of the site as can best be determined from record and survey
data.

“Nonconforming building or structure” means a building or structure that does not conform to
the regulations of the district in which it is located. (Ord. 407 § 16-23, 1985)

“Nonconforming use” means a use that does not conform to the regulations for the district in
which it is situated. (Ord. 407 § 16-24,1985)

“Prezoning” means the act of applying zoning designations to property that is presently outside
the corporate limits of the Town just prior to or in conjunction with annexation of that same land
into the Town.

“Private school,” for zoning purposes, means a building, group of buildings, or any tract of land
or lot used for play, instruction, or care of children other than at public expense. (Ord. 407 § 16-
25, 1985)

“Public school,” for zoning purposes, means a building, group of buildings, or any tract of land or
lot used for play, instruction, or care of children at public expense. (Ord. 407 8§ 16-26, 1985)

“Rear line of main building” means the line touching the rear most point of the main building
which is perpendicular to the line connecting the midpoints of the front and rear lot lines.

“Retaininq WaII means a structurallv designed and engineered wall, the pnmarv DurDose of
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“Second dwelling unit” means a building or portion of a building designed for use and
occupancy by one or two people living independently of the occupants of the main residence
building and containing separate kitchen, bath, sleeping, or living facilities. (Ord. 544 § 1, 2003:
Ord. 407 § 16-38, 1985)

“Side wall” means any wall not parallel to the end wall. A sidewall shall be measured from the

natural-grade-orfinish grade., which-evertesults-in-the-lower-height-of sidewall-(Ord. 512 § 3,
2000: Ord. 456 § 4, 1990)

aboveit—means a honzontal section of a buﬂqu W|th a single contmuous or_primarily
continuous floor including all rooms on the same floor or level of a building. (Ord. 407 § 16-28,
1985)

“Story, first” means the first horizontal section of a building located above the natural grade.

“Street line” means the boundary line between a public or private street, road or way, and a lot
or parcel of land. (Ord. 407 § 16-29, 1985)

“Structure” means anything constructed or erected, the use of which requires attachment to the

qround or attachment to somethmq Iocated on the qroundmeans—an%ng,—e*eept—he#an—
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“Substantially open” means a structure or portion of a structure that is fifty (50) percent open to
the passage of light and air in all aspects. (Ord. 478 § 1(B), 1994)

“Use” means the purpose for which land or a building thereon is designed, arranged, or
intended or for which it is or may be occupied or maintained. (Ord. 407 § 16-31, 1985)

“Under floor area” (a.k.a. crawl space) is the space below the first floor in a building that has a
ceiling height less than seven (7) feet, measured from the floor surface to the bottom of the floor
joists above. A space below the first story in a building having a ceiling height greater than
seven (7) feet may be considered an under-floor area when the natural grade in the under-floor
space slopes more than two (2) percent due to hillside topography. In these cases, the area
may be considered an under-floor area due to its non-usability features of not having a level
floor surface. Once a sloped under-floor area (or portion of such area) is excavated to achieve
a ceiling height of seven (7) feet minimum and the space contains a relatively level floor surface
(£2%), then the space wil be considered a basement. Under-floor areas are considered
restricted use areas and may not be used for any living purpose. The area cannot be finished to
look as if it were going to be used as habitable space.

“Yard” means an open space other than a court on the same lot with a building which is
unoccupied and unobstructed from the ground upward, except as otherwise permitted in this
title. (Ord. 407 § 16-32, 1985)

“FrontyardYard, front” means the yard extending across the full width of the lot adjacent to the
front lot line and measured from that line to the nearest line where the main building is
permitted. (Ord. 407 § 16-33, 1985)

“RearvyardYard, rear” means the yard extending across the full width of the lot and lying
between the rear line of the lot and the nearest line where the main building is permitted. (Ord.
407 § 16-34, 1985)

“Side-yardYard, side” means the yard lying between a side lot line and the nearest line where
building is permitted, and extending from the front yard to the rear yard. (Ord. 449 § 3, 1989:
Ord. 442 § 5, 1989: Ord. 407 § 16-35, 1985)
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