
 

AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

May 17, 2006 
5:00 P.M.  NOTE TIME

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 
 

 
 
5:00 P.M.  ROLL CALL  Janz, J. Carlson, A. Carlson, Marsala, McKeithen 

 
5:02 P.M. PUBLIC COMMENTS

 
 
REGULAR AGENDA 
 
5:05  P.M. 1. CONSIDERATION AND DIRECTION TO STAFF REGARDING A 

DRAFT ATHERTON POLICE SERVICES SURVEY FROM GODBE 
RESEARCH  

 
 Recommendation: It is recommended that the City Council review the 

draft Atherton Police Services Survey and give direction to Godbe 
Research  

 
5:45  P.M. 2. ADJOURN 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions 

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City Clerk at (650) 

752-0500.  Notification of 48 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure 
accessibility to this meeting.  (29 CRF 35.104 ADA Title II) 
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AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

MAY 17, 2006 
6:00 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 
 

 
 
6:00 P.M.  ROLL CALL  Janz, J. Carlson, A. Carlson, Marsala, McKeithen 

 
6:02 P.M. PUBLIC COMMENTS 

 
6:05 P.M. CLOSED SESSION 
 
  A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Initiation of litigation pursuant to subsection (c) of Government Code 

Section 54956.9: 
 
   One (1) potential case 
 
RECONVENE TO OPEN SESSION 
 
  Report of action taken. 
 
ADJOURN 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 Please contact the City Clerk’s Office at 650.752.0500 with any questions 

 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City 

Clerk at (650) 752-0500.  Notification of 48 hours prior to the meeting will enable the Town to make reasonable 
arrangements to ensure accessibility to this meeting.  (29 CRF 35.104 ADA Title II)  
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 AGENDA 
Town of Atherton 

CITY COUNCIL/ATHERTON  
CHANNEL DRAINAGE DISTRICT  

May 17, 2006 
7:00 p.m. 

TOWN COUNCIL CHAMBERS 
94 Ashfield Road 

Atherton, California 
 

REGULAR MEETING 

 
 

 
 
 
 
 
 
 
 
 
 
 
PLEASE NOTE:  Times listed on the Agenda are an approximation and not a time certain.  

The Council may take up items out of order.  Please arrive well in advance 
of the time listed for any item in which you are interested. 

 
7:00 P.M.  1.  PLEDGE OF ALLEGIANCE
 
7:03 P.M.  2. ROLL CALL   Janz, J. Carlson, A. Carlson, Marsala, McKeithen 
 
7:05 P.M.  3.  PRESENTATION 
 
 A. Swearing in of new Police Officer Nicholas Hillard 
  Oath of Office Administered by Police Chief Bob Brennan 
  B. Recognition of Outgoing Committee Members 
  
7:20 P.M. 4.  COUNCIL REPORTS
 
7:30 P.M.  5.  PUBLIC COMMENTS (only for items which are not on the agenda –  
  limit of three minutes per person) 
 
7:40 P.M. 6.  STAFF REPORTS
 
7:50 P.M.  7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  
  (Directed by Resolution Nos. 99-6 and 02-31)   
   
8:00 P.M. CONSENT CALENDAR   (Items 8 - 17) 
  
(Consent Calendar items are routine in nature and are generally considered in one motion and adopted by 
a single vote of the City Council.  If discussion regarding a Consent Calendar item is desired, the 
member(s) of the City Council, public, and/or staff wishing to pull the item should so indicate at the time 
the Mayor calls for consideration of the Consent Calendar.) 
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 8. APPROVAL OF MINUTES OF THE SPECIAL MEETING OF APRIL 
5, 2006, AND THE SPECIAL CLOSED SESSION AND REGULAR 
MEETING OF APRIL 19, 2006  

 
 9. APPROVAL OF BILLS AND CLAIMS FOR APRIL 2006 IN THE 

AMOUNT OF $684,346 
 
 10. ACCEPTANCE OF MONTHLY FINANCIAL REPORT FOR APRIL 

2006 
 
 11. ACCEPTANCE OF QUARTERLY INVESTMENT REPORT FOR 

THE QUARTER ENDED MARCH 31, 2006 
 

12. APPROVAL OF PLANS AND SPECIFICATIONS AND 
AUTHORIZATION TO ADVERTISE STREET RECONSTRUCTION 
PHASE 3, PROJECT NO. 05-005 
 

 Recommendation:  Approve the plans and specifications and authorize 
advertisement for bids for the Street Reconstruction Phase 3 Project, 
Project No. 05-005. 
 

 13. AWARD OF CONTRACT FOR TREE MAINTENANCE, PROJECT 
NO. 05-004 

 
 Recommendation:  Award a contract for the 2006 Tree Maintenance 

Project, Project No. 05-004, to Tru-Green Landcare, the low bidder on 
the May 5, 2006 bids, for $50,000, and to authorize the Mayor to sign the 
contract on behalf of the Town.  

  
  14. APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION TO ADVERTISE FOR VALPARAISO AVENUE 
RECONSTRUCTION PROJECT, PROJECT NO. 05-003 

 
 Recommendation:  Approve the plans and specifications and authorize 

advertisement for bids for the Valparaiso Avenue Reconstruction 
Project, Project No. 05-003. 

 
  15. FIRST READING AND INTRODUCTION OF AN ORDINANCE 

AMENDING CHAPTER 2.37 OF THE ATHERTON MUNICIPAL 
CODE BY REVISING SECTION 2.37.020 TO INCREASE THE TERM 
OF OFFICE FOR CERTAIN MEMBERS OF THE GENERAL PLAN 
COMMITTEE 

 
   Recommendation:  Waive reading of the Ordinance beyond the title and 

introduce an Ordinance to extend the term of membership on the 
General Plan Committee to a four-year term for members who are not 
members of the City Council or Planning Commission. 
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  16. ADOPT A RESOLUTION ADOPTING A NEGATIVE 
DELCARATION FOR THE HOLBROOK-PALMER PARK ACCESS 
TRAIL AND BRIDGE PROJECT 

 
   Recommendation:  Adopt a resolution adopting a Negative Declaration 

(Environmental Document) for the Holbrook-Palmer Access Trail and 
Bridge Project 

 
17. APPOINTMENT TO THE GENERAL PLAN COMMITTEE 

 
   Recommendation:  Accept the City Council Selection Committee 

recommendation to appoint Todd Beardsley to a full four-year term on 
the General Plan Committee to be effective through 2010. 

 
 PUBLIC HEARINGS    
 
8:05 P.M.  18.  FROM THE GENERAL PLAN COMMITTEE AND PLANNING 

COMMISSION – FIRST READING AND INTRODUCTION OF AN 
ORDINANCE AMENDING ATHERTON MUNICIPAL CODE 
SECTION 17.36.195 REGULATING RETAINING WALLS  

 
      Recommendation:  Staff recommends that the City Council conduct the 

public hearing, waive reading of the ordinance beyond the title, and 
introduce an Ordinance based on the following finding for the reasons 
outlined in the staff report:  The proposed ordinance amendment is 
required to achieve the objectives of the Zoning Plan and the General 
Plan.    

 
 REGULAR AGENDA   (Items 19 - 28) 
 
8:25 P.M. 19. DISCUSSION AND POSSIBLE ACTION – CREATION OF CODE 

ENFORCEMENT OFFICER POSITION – PRESENTATION TO 
COUNCIL 

 
  Recommendation:  The City Council hear the presentation from CSG 

regarding a proposal for providing an evaluation of Atherton code 
enforcement needs and providing contract code enforcement services on 
an experimental basis for the Town of Atherton. 

 
8:45 P.M. 20. CONSIDERATION OF A REQUEST TO REDUCE SOLAR PANEL 

FEES TO ENCOURAGE SOLAR INSTALLATION   
 
9: 00 P.M. 21. ADOPTION OF A RESOLUTION TO APPROVE REVISIONS TO 

GUIDELINES: CONSTRUCTION, OPERATIONS AND PARKING 
PLANS (COP Plans) 
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 Recommendation:  Consider revised Guidelines for Construction, 
Operation and Parking Plans and, if desired, rescind Resolution No. 03-
28 and adopt the revised Guidelines. 

 
9:15 P.M. 22. SECOND READING AND ADOPTION OF AN ORDINANCE 

REGARDING TIME LIMITS FOR COMPLETION OF 
CONSTRUCTION 

 
  Recommendation: Adopt an Ordinance establishing time limits for 

completion of construction projects. 
 

9:30 P.M. 23. FIRST READING AND INTRODUCTION OF AN ORDINANCE 
ADDING ATHERTON MUNICIPAL CODE SECTION 15.40.157 
REGARDING CONSTRUCTION SITE SCREENING 

 
  Recommendation:  Conduct the hearing, waive reading of the Ordinance 

beyond the title, and introduce the Ordinance based on the following 
finding for the reason outlined in the staff report:  The proposed 
Ordinance is required to achieve the objectives of the Zoning Plan and 
the General Plan. 

 
9:45 P.M.        24. APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH 

BKF ENGINEERS FOR DRAINAGE STUDY 
 
  Recommendation:  Consider approval and authorize the Mayor to sign a 

professional services agreement with BKF Engineers for review of the 
Town’s drainage policy. 

 
10:00 P.M. 25. RED LIGHT VIOLATION CAMERAS 
 

  Recommendation:  Staff recommends the Town enter into a trial 
agreement with Redflex Traffic Systems for three signal-controlled 
intersections within the jurisdiction of Atherton.  Further, if the trial 
proves viable, staff recommends approval of a contract with Redflex for 
the permanent installation at the recommended locations. 

 
10:15 P.M.  26. AMENDMENT TO HERITAGE TREE ORDINANCE – MODIFY 

PENALTY PROVISIONS – FIRST READING (Continued from the 
meeting of April 19, 2006) 

 
  Recommendation:  Consider an amendment to the penalty provisions of 

the Heritage Tree Ordinance to set out certain remedies related to 
planting of replacement trees where a heritage tree has been removed in 
violation of Town regulations. 
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10:30 P.M. 27.  CONSIDERATION AND DIRECTION TO STAFF REGARDING 
RESIDENT AWARENESS AND EMERGENCY PREPAREDNESS 
(Continued from the meeting of April 19, 2006) 

 
  Recommendation:  It has been requested that the City Council hold a 

study session to review the Town’s emergency plan and efforts for 
resident awareness. 

 
10:45 P.M. 28. CONSIDER REQUEST FROM POP WARNER FOOTBALL FOR AN 

EXEMPTION OF THE SPECIAL EVENTS GUIDELINES  AND GIVE 
APPROPRIATE DIRECTION TO STAFF  

 
 
11:00 P.M. 29. PUBLIC COMMENTS 
 
11:05 P.M.    30. ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agendas and staff reports may be accessed on the Town website at: www.ci.atherton.ca.us
 
 

 Please contact the City Clerk’s Office at 650.752.0500 with any questions 
Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City 
Clerk’s Office at (650) 752-0500.  Notification 48 hours prior to the meeting will enable the Town to make reasonable 

arrangements to ensure accessibility to this meeting. (29CRF35.104 ADA Title II.) 

http://www.ci.atherton.ca.us/


 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

April 5, 2006 
5:30 P.M.  

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 
 

 
 
The meeting was called to order at 5:40 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Alan B. Carlson 
  Jerry Carlson 
  Charles E. Marsala 
  
ABSENT: Kathy McKeithen  (Excused) 
 
REGULAR AGENDA 
 
 1. CONSIDERATION AND APPOINTMENT OF A SUBCOMMITTEE OF THE 

COUNCIL TO LIAISON WITH THE SEQUOIA UNION HIGH SCHOOL 
DISTRICT BOARD ON ISSUES RELATED TO THE TOWN OF 
ATHERTON AND THE MENLO ATHERTON HIGH SCHOOL  

 
  MOTION – to create an Ad Hoc Subcommittee of the Council to liaison with 

the Sequoia Union High School District Board on issues related to the Town of 
Atherton and the Menlo-Atherton High School; further, Mayor Marsala and 
Vice Mayor Alan Carlson were appointed to the subcommittee. 

 
  M/S Janz/J.Carlson  Ayes: 4  Noes: 0  Absent: 1  (McKeithen) Abstain: 0 
 
 2. APPROVAL OF THE PROPOSAL FROM GODBE ASSOCIATES AND 

AUTHORIZE THE MAYOR TO EXECUTE A CONTRACT FOR AN 
ATHERTON POLICE SERVICES STUDY IN THE AMOUNT OF $20,985     

 

 
Town of Atherton City Council Minutes, Special Meeting April 5, 2006 

Page 1of 2  



 
Town of Atherton City Council Minutes, Special Meeting April 5, 2006 

Page 1of 2  

  MOTION – to approve the proposal from Godbe Associates and to authorize 
the Mayor to execute a contract for an Atherton Police Services Study in the 
amount of $20.985 

   
  M/S J.Carlson/Janz  Ayes: 4  Noes: 0  Absent: 1  (McKeithen) Abstain: 0 
 
 3.  PUBLIC COMMENTS
 
 4. ADJOURN 
 
 
  The meeting was adjourned by Mayor Marsala at 6:00 p.m. 
 
Respectfully submitted, 
 
 
____________________ 
Kathi Hamilton    
Acting City Clerk    
 
 
 
 
 
 



 

DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON CHANNEL 
DRAINAGE DISTRICT 

April 19 2006 
6:00 P.M. 

Meeting Room 
Town Administrative Offices 

91 Ashfield Road 
Atherton, California 

Special Meeting 

 
 
 
 

 
 

 
The meeting was called to order at 6:10 p.m. 
 
ROLL CALL 
 
PRESENT: James R. Janz 
  Jerry Carlson 
  Alan B. Carlson 
  Charles E. Marsala 
 Kathy McKeithen   

PUBLIC COMMENTS 

There were no public comments.  
 
CLOSED SESSION 
 
A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
 Initiation of litigation pursuant to subsection (c) of Government Code Section 54956.9: 
 
 Three (3) potential cases. 
 
B. LIABILITY CLAIM – pursuant to Government Code Section 54956.95 

 
 Claimant:  Quincy Sanders 
 Agency Claimed Against:  Town of Atherton Police Department 

  
RECONVENE TO OPEN SESSION 
 
 Report of action taken. 
 

 
Town of Atherton City Council Minutes, Special Meeting April 19, 2006 

Page 1 of 1 



 
Town of Atherton City Council Minutes, Special Meeting April 19, 2006 

Page 2 of 1 

 City Attorney Marc Hynes reported out of Closed Session that there was no reportable 
action taken with regarding to Item A, Conference with Legal Counsel.  With respect 
to Item B, direction was given to the City Attorney regarding the Liability Claim. 

 
ADJOURN 
 
 
The Special Meeting adjourned at 7:00 p.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Charles E. Marsala 
Mayor 
 
 
Minutes Prepared by: 
 
Kathi Hamilton 
 
 



 DRAFT MINUTES 
Town of Atherton 

CITY COUNCIL/ATHERTON  
CHANNEL DRAINAGE DISTRICT  

April 19, 2006 
7:00 p.m. 

TOWN COUNCIL CHAMBERS 
94 Ashfield Road 

Atherton, California 
 

REGULAR MEETING 

 
 

 
 
 
 
 
 
 
 
 
 
 
Mayor Marsala called the meeting to order at 7:12 p.m. 
 
1. PLEDGE OF ALLEGIANCE 
 
 ROLL CALL  

 
PRESENT:   James R. Janz 

    Jerry Carlson 
    Alan B. Carlson 

   Charles E. Marsala 
   Kathy McKeithen 
 

 City Manager Jim Robinson and City Attorney Marc Hynes were also present. 
 
3.  PRESENTATION 
 

A. Proclamation – West Nile Virus Awareness Week  
 

Mayor Marsala presented the Proclamation to Bob Gay, District Manager for 
the San Mateo County Mosquito Abatement District. 
 

B. Proclamation – Voter Education Month 
 

Mayor Marsala presented the proclamation to Kathi Hamilton, Acting City 
Clerk. 
 

C. Proclamation – Arbor Day 
 

Mayor Marsala presented the Proclamation to Kathy Hughes Anderson, Town 
Arborist. 
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D. Presentation – SBWMA RFP Process – Tracy Swanborn 
 

Tracy Swanborn, Consultant, Hilton Farnkopf & Hobson, LLC., presented an 
overview of the SBWMA Contractor Selection Process and briefly explained the 
four phases of the process. 

     
4.  COUNCIL REPORTS 
 

• Council Member Janz gave an update on HEART, the San Mateo County 
Housing Endowment and Regional Trust.  Some of the subcommittees were 
exploring legislative options to help fund housing in the County.  Senator 
Torlickson sponsored a bill that would charge an extra $1 a page on recording 
fees, which would generate $1 million in San Mateo County.  He attended the 
Progress Seminar in Monterey.  A topic of interest was the urbanization of 
agricultural land in the Central Valley and the concern that more and more of 
America’s food came from overseas. The Association of Bay Area Governments 
(ABAG) General Assembly meeting was scheduled for the next day. 

• Council Member Jerry Carlson also attended the Progress Seminar and found 
it a good opportunity to meet and interact with officials throughout the County.  
He attended the San Francisco Airport Roundtable meeting and took a tour of 
the Noise Abatement Center. The center received 640 phone calls, 142 from 
Atherton, during the month of February.   

• Vice Mayor Carlson attended the April 5th General Plan Committee meeting.  
An update on the Historic Preservation ordinance was presented.  The 
Transportation Committee met on April 11.  The Town had $848,000 in the P. 
G. & E. fund for undergrounding utilities.  Staff would prepare a 
recommendation for expanding an existing project.  An additional $300,000 was 
expected over the next five years. The Buildings and Facilities Committee met 
that day.  An assessment of facility needs would come before the Council in the 
future.  The City Attorney, City Manager, Mayor and Vice Mayor Carlson met 
with representative from Menlo-Atherton High School regarding the 
performing arts center. The meeting was good first step. 

• Council Member McKeithen had nothing to report. 
• Mayor Marsala attended the New Resident’s reception given by the Atherton 

Dames and the Atherton Civic Interest League (ACIL). The Dames were raising 
funds for a matching grant for the new entrance to Holbrook-Palmer Park. The 
Easter Egg Hunt was a huge success with approximately 500 participants.  He 
attended a meeting of the Grand Blvd. Task Force, a committee studying how to 
develop El Camino Real in a coordinated manner.  Mayor Marsala referred to a 
study done in the 1960s which indicated residents believed something should be 
allocated in the budget for the park.  He asked the Finance Committee to review 
it at its upcoming meeting. 

 
5. PUBLIC COMMENTS  
 
 There were no public comments. 
 



 
Town of Atherton City Council/Channel Drainage District Minutes –April 19, 2006 

Page 3 of 16  

 
6.  STAFF REPORTS 
 

• City Manager Jim Robinson received a banner request for the May 18, 2006, 
ACIL meeting.  Normally, banners were restricted to Town-sponsored events. 
Since the meeting was focused on a disaster preparedness event and the ACIL 
would not be identified on the banner, he approved the request. 

• City Attorney Marc Hynes reported out of the Closed Session as follows: 
  
  A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
  Initiation of litigation pursuant to subsection (c) of Government Code 

Section 54956.9: 
 
   Three (3) potential cases. 
 
   No reportable action. 
 

B. LIABILITY CLAIM – pursuant to Government Code Section 54956.95 
 
 Claimant:  Quincy Sanders 
 Agency Claimed Against:  Town of Atherton Police Department 

 
  Direction was given to the City Attorney. 
 
• Public Works Director Duncan Jones met that morning with other public works 

officials from cities in the County, the County, representatives from the 
Sheriff’s office, as well as members of the Menlo Park Fire Protection District.  
The group was preparing a draft of the Public Works Mutual Aide Annex to the 
Emergency Operations Plan of the County. 

 
7. COMMUNITY ORGANIZATION ROUNDTABLE REPORT  
   
 Menlo Park Fire Protection District 
 
 Harold Schapelhouman, Deputy Chief, Menlo Park Fire Protection District, explained 

procedures regarding how the District would interface with the Town’s Emergency 
Operation Center (EOC) during an emergency.  Advanced planning, establishing 
thresholds/triggers for events, stockpiling supplies, and training the public were “best 
practices” in case of an emergency.  All agencies needed to work together with more 
collaboration.   

  
 CONSENT CALENDAR   (Items 8 - 11) 
  
 The Council had questions and concerns regarding Item No. 11   Council Member 

McKeithen expressed concern that nothing was in the contract that provided for a cost 
reassessment.  She queried whether anyone verified that the utility lines were as 
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represented.  She believed she did not have enough facts to approve the adjustments 
and needed to know more about the legal ramifications. 

  
 In response to Council Member Jerry Carlson, City Attorney Marc Hynes said if the 

utility lines were not put in deep enough, the Town could file a claim against P. G. & E. 
if the Town could prove the lines were improperly done.  Council Member Carlson 
requested that the next Finance Committee agenda include an item on Road Impact 
Fees. 

 
 Public Works Director Duncan Jones said he met with the utility companies once a 

year to discuss upcoming projects.  P. G. & E. had verbally approved the location of 
the lines on Selby Lane.    

 
 Vice Mayor Carlson stated if P. G. & E. misrepresented to the Town that the lines 

were deep enough, the Town needed to file a claim.  In the future, staff needed to get 
information/representations in writing.   

 
 Discussion continued regarding whether the Town should pursue a claim against P. G. 

& E. and/or approve the adjustments to the contract so the project could go forward. 
The price of asphalt, whether it would go up or down, was taken into consideration in 
contemplating delaying the project. 

  
 John Ruggeiro, Atherton, said signage for the project had been posted last year. 
 
 Council decided to remove the item from the Consent Agneda and place it at the end of 

the Regular Agenda for further discussion. 
 
 MOTION – to approve the Consent Calendar as presented with the exception of Item 

No. 11, which was removed and placed at the end of the Regular Agenda for further 
discussion. 

  
 M/S Janz/J.Carlson    Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
8. APPROVED MINUTES OF THE SPECIAL CLOSED SESSION AND REGULAR 

MEETING OF MARCH 15, 2006 AND THE SPECIAL CLOSED SESSION 
MEETING OF MARCH 30, 2006 

 
9. APPROVED BILLS AND CLAIMS FOR MARCH 2006 IN THE AMOUNT OF  
 $ 1,069,460 
 
10. ACCEPTED OF MONTHLY FINANCIAL REPORT FOR MARCH 2006 
 
11. APPROVAL OF AN INCREASE IN THE CONTRACT WITH INTERSTATE 

GRADING AND PAVING, INC, FOR SELBY LANE RECONSTRUCTION, 
PROJECT NO. 04-004 (Removed and placed at the end of the Regular Agenda.) 

  
 PUBLIC HEARINGS    NONE 
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 REGULAR AGENDA   (Items 12 - 23) 
 
12. PARK LANE COMMUNITY POLICING REPORT 
 
 Recommendation:  Continue proactive enforcement and educational efforts using 

S.A.R.A. problem-solving model directed at maintaining compliance in relation to 
municipal code ordinances involving construction parking and related activities. 

 
 Police Chief Bob Brennan presented the staff report.  Officer Tony Dennis had done a 

combination of education and enforcement in the Park Lane area.  He also visited 
construction sites on Broadacres Road and Tallwood Court after receiving complaints 
from some of the neighbors, and those sites were brought into compliance.  Staff would 
report to Council on a periodic basis in the future. 

 
 In response to Council Member McKeithen, City Manager Jim Robinson said 13 

written citations were issued for speed, 1 of which was for 50 MPH.  There were 63 
written warnings issued for speed at 30 MPH, but less than 40 MPH.  Only two 
contractors were issued warnings. 

 
 Police Chief Brennan said the standard in police work was that officers did not issue 

tickets unless the driver was going at least 10 miles over the speed limit. Officer Dennis 
issued tickets at 15 miles over the speed limit. 

 
 Council Member McKeithen noted that the encroachment issue on Broadacres Road 

and Tallwood Court resulted in a fine and spoke to the need for a code enforcement 
officer. 

  
 Discussion continued on the types and occurrences of Vehicle Code violations in the 

area, construction-related violations, continued enforcement, and the number of 
construction projects nearing completion or starting. 

 
 Direction was given to staff to continue proactive enforcement and to return to Council 

in 60 days with a progress report.  Additionally, staff was requested to report citations 
by the various construction sites. 

 
13. ADOPTION OF A RESOLUTION TO APPROVE REVISIONS TO GUIDELINES: 

CONSTRUCTION, OPERATIONS AND PARKING PLANS (COP Plans) 
 
 Recommendation:  Consider revised Guidelines for Construction, Operation and 

Parking Plans and, if desired, rescind Resolution No. 03-28 and adopting revised 
guidelines. 

 
 City Attorney Marc Hynes presented the staff report.  He met with City Manager Jim 

Robinson, Building Official Mike Hood, Police Chief Bob Brennan, Council Member 
Jerry Carlson, and Herman Christensen to review the Guidelines.  Subsequently, Mr. 
Christensen submitted a letter with further observations/suggestions.  City Attorney 
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Hynes reviewed the revisions which were highlighted in bold in the revised Guidelines. 
Strikeouts were eliminated.   Discussion ensued regarding the elimination of Item No. 
12, which designated the Chief of Police as the enforcement official.  The discussion 
centered on reinstating Item No. 12 with the City Manager (or his designee) as the 
enforcement official and implementing a reporting procedure. 

 
 Vice Mayor Carlson suggested using a report format similar to the reports received by 

the Transportation Committee.  He further suggested the Police Department and City 
Manager needed to return at the next meeting with the format for a report with a 
reasonable approach that satisfied the concerns of the Council.   

 
 Council Member Janz stated the language in Item 1a needed to be expanded to say, 

“offsite parking, with regard to a flag lot, would need to be on the road that the lot 
connected to, on either side of the driveway.”   

 
 In response to Council Member Janz, City Attorney Hynes said a building permit 

could not be delayed based upon too many construction sites.  However, No. 11 of the 
Guidelines gave the Building Official the ability, based upon overly impacted roads, to 
impose other parking remedies, e.g., shuttles. 

 
 Council Member McKeithen said a statement should be added that said, “To the extent 

that there was not sufficient area onsite or legal area offsite to park, the responsibility 
of finding alternative legal locations to park vehicles was the responsibility of the 
construction contractor.” The statement could be incorporated into Item 11. 

  
 In response to Council Member McKeithen regarding Item 1e, City Manager 

Robinson said the best solution was to have compliance without having to impose 
penalties, and the Building Department had the responsibility to ensure the area was 
rocked.   

 
 Building Official Hood said the Construction Operation and Parking Plans (COP 

Plans) would be more formal than in the past and a pre-inspection would take place.  A 
checklist could be included. 

 
 A discussion ensued regarding Item 2 and what type of construction signs should be 

posted.  The pros and cons of requiring the posting of COP Plans and the Guidelines 
were debated. 

 
 Council Member Janz suggested the last sentence in Item 10 should read, “The 

contractor shall be responsible for ensuring parking areas used for the construction 
site are maintained and kept clean and clear of litter.” 

 
 Loren Gruner, Walnut Avenue, understood that the Guidelines were intended to 

inform every one of the rules; however, there were parts of the Town where things 
worked well.    

 



 
Town of Atherton City Council/Channel Drainage District Minutes –April 19, 2006 

Page 7 of 16  

 Amanda Miller, Walnut Avenue, appreciated Mr. Christensen’s modifications. She 
was concerned that the increased enforcement created an unfair higher standard for 
subsequent construction.  She thought the community should be considerate of getting 
things done in a reasonable manner rather than formalizing everything. 

 
 Jeff Wise, Linden Avenue, said from a construction perspective, parking availability 

constantly fluctuated; there were times when very little space was available, and other 
times parking was sufficient.  He believed posting a generalized sign was better than 
posting the COP Plans.  Additionally, you only here when things went wrong, not when 
they were going right. 

 
 Direction was given to staff to incorporate the suggested revisions/additions into the 

Guidelines and return the item to the May 17, 2006, Council meeting for adoption.  
Additionally, Council requested a provision be added that staff report to Council on 
how the Guidelines were working six months after implementation of the new 
guidelines.  

 
14. GENERAL PLAN RECOMMENDATION  -  INTRODUCTION OF AN 

ORDINANCE REGARDING TIME LIMITS FOR COMPLETION OF 
CONSTRUCTION 

 
 Recommendation: After consideration, introduce for adoption an ordinance 

establishing time limits for completion of construction projects. 
 
 Deputy Town Planner Lisa Costa Sanders presented the staff report.  The General 

Plan Committee discussed the item.  Staff researched ordinances from other 
communities:  Hillsborough, Belvedere, and Tiburon.  Using these as a guide, 
Atherton’s ordinance established timelines based upon the size of the construction 
project.  Penalties were established which needed to be significant to get attention but 
contained a maximum.  The General Plan Committee was concerned about collecting a 
bond or deposit upfront for every single project; therefore, the point at which a deposit 
was required was at the point of nearing completion and the timeline was about to 
expire and equaled the penalty amount.  The appeal process began with the Planning 
Commission and contained very specific grounds. 

  
 Mayor Marsala thought a provision for weather delays needed to be taken into 

consideration, perhaps in the area of grounds for appeal.   
 
 City Attorney Marc Hynes said that Section 15.40.210 B appeared to be written as to 

what “can” be included as grounds for appeal; however, the language really said what 
“cannot” be used.  After a brief discussion, a decision to strike the entire section was 
made, leaving the grounds for appeal up to the Planning Commission. 

  
 Council Member Carlson wanted a provision added that prohibited someone from 

getting a second building permit (when time was running out to finish a project) to add 
another three years to complete the project.  Additionally, he did not want additional 
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permits (for a second structure) to be added to the end of the original permit, which 
would effectively extend the original timeline. 

 
 City Attorney Hynes said language could be added to Section 15.40.180 that said the 

time runs 12 months from the issuance of the “original” building permit and “cannot 
be subsequently increased for a building permit on the same project.” 

 
 A discussion took place regarding various scenarios.  Building Official Mike Hood 

noted that 90% of projects were completed within the timelines.   
 
 Council Member Janz noted language in Section 15.40.210 C needed to be changed in 

the second to the last sentence to say, “the documentary and other evidence shall 
demonstrate that construction delays resulted….” 

 
 Council Member McKeithen said in Section 15.40.180, the first time limit should read, 

“2000 square feet or less.”   
 
 Amanda Miller, Walnut Avenue, was building a house to the point of gaining a 

temporary occupancy permit and then intended to finish the house over the next 
several years.  She was concerned with the possibility of a $250,000 penalty. 

 
 Herman Christensen, Park Lane, believed the time limit for the top category should be 

reduced from 36 to 30 months.  The penalty of a $250,000 maximum for a $ 4million 
house was a small amount comparatively.  He worried that some people would find it 
easier to pay the penalty to get the extra time. A penalty as a percentage, i.e., a ¼ % a 
day, would significantly increase the “pain” of not completing a project on time. 

 
 John Ruggeiro, Atherton, spoke regarding a nearby home where construction had 

been abandoned on an accessory structure. 
 
 Mayor Marsala said the situation could be handled as a nuisance. 
 
 Council Member McKeithen asked whether consideration was given to making the 

timelines rolling timelines.  She was concerned that with just adding one square foot to 
a 2,000 square foot structure, an additional year was gained to complete the project.  
Additionally, she noted that the square footage was never verified after construction. 

 
 Deputy Town Planner Costa Sanders said the General Plan Committee wanted to 

simplify the categories for ease of enforcement.  A rolling timeline would be more 
difficult to tract.                 

 
 MOTION – to introduce an ordinance, as modified, for first reading, “AN 

ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ESTABLISHING TIME LIMITS FOR COMPLETION OF CONSTRUCTION AND 
AMENDING CIVIL PENALTY PROVISIONS AND RENUMBERING CODE 
SECTION PERTAINING TO VIOLATIONS OF CHAPTER 15.40 PERTAINING TO 
CONSTRUCTION REGULATIONS 
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 M/S Janz/A.Carlson    Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
15. UPDATE FROM THE GENERAL PLAN COMMITTEE REGARDING FLOOR 

AREA RATIO (FAR) OF UNDERGROUND GARAGES WHEN CALCULATING 
THE TOTAL FAR OF THE HOME 

 
 Recommendation:  Discuss options as provided by the General Plan Committee to 

modify allowed basement area and provide direction to staff. 
 
 Deputy Town Planner Lisa Costa Sanders presented the staff report.  The General 

Plan Committee  recommended that below grade garages be calculated in total floor 
area.  Currently, the entire basement area was exempt from floor area ratio (FAR).  
The Committee was concerned with the visual impact of the retaining wall and large, 
sweeping driveways.  The Committee also recommended a depth limit for basements of 
14’ below the average natural grade.  The Committee did not reach consensus on 
limiting area for basements: should part be included in the floor area, should all of it 
be included in the floor area, and the size of light wells.  Staff was looking for direction 
from Council and whether the basement area should be further limited. 

 
 Vice Mayor Alan Carlson said the rationale for including underground garages in the 

FAR was to limit the size/mass of the building seen on the lot.  The Committee had 
difficulty reaching consensus due to the variety of policy issues. 

 
 Council Member McKeithen did not think the Council had the right to limit the FAR 

unless there was a viable goal. 
 
 Discussion centered on whether underground garages should be allowed at all, the 

visual impacts of retaining walls and driveways, the impacts of the walls interfering 
with the tree root systems, and/or counting the underground garage in the FAR. 

 
 Amanda Miller, Walnut Avenue, suggested phasing in the changes over time.  She said 

some people design carports missing one side, which did not count in the FAR, and 
then build on top of them. 

 
 Paul Wythes, Park Lane, suggested not allowing underground garages at all.   
 
 Loren Gruner, Walnut Avenue, said basements were part of the house in most other 

areas of the country.  She presented pictures of a home to show how light wells worked 
in basements.  Consideration needed to be given to those who might use underground 
garages for their car collections, etc. 

 
 John Thomas, Sabella Lane, spoke regarding drainage issues with basements and 

underground garages.   
 
 Jeff Wise, Atherton, spoke regarding screening retaining walls.  He did not think 

Council needed to prohibit underground garages altogether.   There was a need to 
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address the issue esthetically.  Increasing the setback for the retaining wall for the 
underground driveway would discourage but not prohibit one. 

 Paul Wythes, Park Lane, thought people with car collections should find places outside 
of Atherton to “garage” them or build garages above ground. 

 
 Marian Oster, Flood Circle, said years ago, the FAR was lowered to 18% and 

basements would not count in the FAR because they were below ground.  One way to 
solve the issue was to eliminate underground garages. 

 
 City Manger Jim Robinson said Silicon Valley Association of Realtors submitted a 

letter, which was placed before the Council.  Their opinion was that basements should 
not be treated as living space for the purpose of FAR calculations.  

 
 Council Member McKeithen thought the best solution was to eliminate underground 

garages based upon ecology as well as the visual impacts.  
 
 MOTION – to refer to the Planning Commission Meeting of May 24, 2006, to consider 

eliminating underground garages in basements and restricting the height of basements 
to 14 feet 

 
 Vice Mayor Carlson clarified the item was being referred to the Planning Commission 

to develop an ordinance and the item would be returned to Council.  He was undecided 
on the issue but was in favor of referring the item to the Planning Commission. 

 
 Council Member Janz agreed.  He was not totally sure he was against garages in 

basements but was in favor of referring the item.  He thought there should be an 
exemption for slopes because it did not create the same effect. 

 
 M/S McKeithen/J.Carlson   Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
  
16. DISCUSSION AND POSSIBLE ACTION – CREATION OF CODE ENFORCEMENT 

OFFICER POSITION 
 
 Recommendation:  Provide direction to staff regarding the creation of a Code 

Enforcement Officer position or other alternatives to provide code enforcement 
services. 

  
City Manager Jim Robinson presented the staff report.  Five options were outlined in 
the report.  As part of looking at the cost, staff looked at two firms that provided 
services on a contract basis.  Each alternative had advantages and disadvantages.  
There were a variety of issues that current staff was involved in with code 
enforcement, e.g., the Town Arborist, Building Inspectors, Public Works street issues, 
etc.  The cost estimates outlined for each alternative represented no greater than a 
half-time person.  The option of using a consultant firm gave the Town an opportunity 
to explore what the needs were and perhaps develop a process to identify those needs.  
City Manager Robinson said regardless of whether enforcement was provided through 
an employee or a contract, the service could be provided by no more than a half-time 
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person.  He suggested an experimental process whereby a contractor could assess what 
the needs were and provide code enforcement training. 

 
 Council Member McKeithen wanted more information in order to make a more 

informed decision.  She thought the work of the code enforcement person would be 
that of an ombudsman, an intake person, who then followed up.  She wanted to know 
whether any adjoining communities wanted to partner with the Town and what the 
cost would be.  She also suggested that the contracting company CSG make a 
presentation to the Council. 

 
 City Manager Robinson said CSG provided a program for a six-month trial period in 

three phases: organizing, implementing and over the long-term did the code 
enforcement.  Another proposal was received from Neil Martin and Associates who 
could also evaluate the need and recommend the best approach. 

 
 Mayor Marsala said the Town needed to determine what to enforce.    He thought the 

best approach was to use a contract person to keep pension costs down. 
 
 Vice Mayor Alan Carlson said the fundamental question was what kind of Town was 

desired.  Enforcement, currently, was on a complaint basis.  He wanted to know how 
many complaints the Town received on a monthly basis.  If the Town switched from a 
complaint basis to a proactive approach, guidance for a code enforcement officer was 
needed on what he/she needed to enforce.  He did not think staff should be added 
lightly. 

 
 Council Member Jerry Carlson believed enforcement needed more focus, there was a 

need for a data base for complaints, and the need to adopt the concept of intelligent 
enforcement.  He favored the idea of an outside expert assessing what needed to be 
done. He agreed with Council Member McKeithen that more information was needed. 
Additionally, a sum of money should be allocated in the budget that was entitled, 
“Enforcement,” and would be available for whatever type of solution was decided. 

 
 Council Member Janz did not believe a decision had to be made that evening on what 

style of enforcement was needed.  Having someone come in to explain how other 
communities handled enforcement issues and to assess the Town’s issues was 
preferred.   

 
 City Manager Robinson said staff could return with a couple of proposals and address 

the issues of what the Town’s policy would be, what the cost would be, and what the 
needs were.  The advantage of a contract person, initially, was an opportunity to 
evaluate the situation.  

 
 Council Member McKeithen said the consensus from last meeting resulted in two main 

issues that pointed to the need for a code enforcement officer: quality of life and safety. 
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 Mayor Marsala said Council needed to determine the level of enforcement.  Areas, 
such as Lindenwood, with a great deal of vegetation in the right-of-way, could be 
changed dramatically.   

 
 Direction was given to staff to invite a company with code compliance expertise for a 

presentation at the City Council Meeting of May 17, 2006.  Further, staff would return 
with an estimate of the number of code enforcement issues handled in a month. 

 
 Mayor Marsala called for a recess at 11:45 p.m.  The meeting was reconvened at 11:55 

p.m. 
 
17. ADOPTION OF A RESOLUTION TO APPROVE EXPENSE REIMBURSEMENT 

POLICY (AB 1234) 
 
 Recommendation:  Review and adopt a resolution approving a policy governing 

reimbursable expenses for City officials in compliance with state law. 
 
 MOTION – to adopt Resolution No. 06-02, A RESOLUTION OF THE CITY 

COUNCIL OF THE TOWN OF ATHERTON SPECIFYING OFFICIAL 
FUNCTIONS FOR WHICH REIMBURSEMENT OF COSTS OF ATTENDANCE IS 
AUTHORIZED AND APPROVING A REIMBURSEMENT POLICY FOR 
REASONABLE AND NECESSARY EXPENSES 

 
 M/S McKeithen/Janz   Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
18. APPOINTMENT OF COMMISSION / COMMITTEE MEMBERS 
    
 Recommendation:  Accept the recommendation of the City Council Screening 

Committee to appoint members to Town commissions and committees, and consider 
changing the term of office for the General Plan Committee to a four-year term. 

 
 Mayor Marsala presented the City Council Screening Committee’s recommendations 

for appointments to the General Plan Committee.  
 
 MOTION – to accept the recommendation of the City Council Screening Committee to 

appoint Elizabeth Lewis and Randy Lamb to the General Plan Committee;  Further, 
 to extend the term of the General Plan Committee from the current two-year term to a 

four-year term and to direct staff to ask the new appointees whether they agreed to 
accept the longer term.   

  
 M/S McKeithen/Jan  Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
19. APPROVAL OF PROFESSIONAL SERVICES AGREEMENT FOR DRAINAGE 

STUDY 
 
 Recommendation:  Consider approval of a professional services agreement for review 

of the Town’s drainage policy. 
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 Building Official Mike Hood said there was only one response (BKF Engineers) to the 

Request for Proposals for review of the Town’s drainage policy.  Normally, the next 
steps would be to review multiple responses, quantify the responses, select the most 
qualified firm, examine its bid, and negotiate the price.  Since there was only one 
response, Council had the following options:  1) Review the response of BKF 
Engineers, examine the dollar amount, make adjustments as necessary, and authorize 
the preparation of the professional services agreement; 2)  Re-advertise the Request 
for Proposals; or 3)  Reject all proposals and bids. 

 
 Council Member McKeithen noted that the Town had worked with BKF Engineers in 

the past and said it was a good, reliable company. 
 
 Building Official Hood said the sealed bid from BKF Engineers had not been opened.  

If Council rejected all the bids, then the bid would not be opened.  If Council chose the 
professional provider first, then the bid would be opened.  Once the bid was opened, 
Council could negotiate the price. 

 
 After a brief discussion, Council decided to proceed with BKF Engineers. 
 
 MOTION – to proceed with BKF Engineers 
 
 M/S J.Carlson/McKeithen     Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
 City Manager Jim Robinson opened the bid and announced the bid was $132,900. 
 
 Building Official Hood noted BKF Engineers responded to all of the tasks and added 

clarifying language on methodology.  The only difference in the wording between the 
RFP and the response was on Task 12. 

 
 MOTION – to accept the bid from BKF Engineers in the amount of $132,900; the 

formal agreement would be returned to the Council Meeting of May 17, 2006,  for 
Council approval. 

 
 M/S McKeithen/Janz   Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
20. AMENDMENT TO HERITAGE TREE ORDINANCE – MODIFY PENALTY 

PROVISIONS – FIRST READING  
 

 Recommendation:  Consider an amendment to the penalty provisions of the Heritage 
Tree Ordinance to set out certain remedies related to planting of replacement trees 
where a heritage tree has been removed in violation of Town regulations. 

 
 City Attorney Marc Hynes presented the staff report.  The existing heritage tree 

regulations provided for certain penalties which included potential fines, civil penalties 
in the amount of $5,000 per tree, and an obligation to replace the tree.  Additional 
provisions in the new subparagraph D would ensure that those who have planted a 
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replacement tree make sure the replacement tree survives.  City Attorney Hynes 
outlined the existing code Section 8.10.060. 

 
 After a brief discussion, Council requested the item be returned to the Council 

Meeting of May 17, 2006. 
 
 By consensus of the Council, the item was continued to the Council Meeting of May 17, 

2006. 
 

21. CONSIDERATION OF SETTING A DATE FOR A SPECIAL STUDY SESSION 
REGARDING THE DEVELOPMENT OF GOALS AND OBJECTIVES FOR THE 
TOWN 

 
 Recommendation:  Select a date for a special meeting of the City Council to consider 

goals and objectives. 
 
 Council set June 14, 2006, at 6:00 p.m. as a Special Meeting to consider goals and 

objectives for the Town. 
 
 City Manager Jim Robinson agreed to provide Council with a list of suggested 

goals/objectives with the understanding that Council could add any other items for 
consideration before the meeting of June 14. 

  
22. CONSIDER SETTING A DATE FOR A POSSIBLE SPECIAL MEETING TO 

CONSIDER THE DRAFT FISCAL YEAR 2006-2007 OPERATING AND CAPITAL 
BUDGET 

 
 Recommendation:  Select a date for a Special Meeting for a Study Session and 

consideration of the Draft FY 2006-07 Operating and Capital Budget. 
 
 Council set June 14, 2006, at 6:00 p.m. as a Special Meeting to consider the Draft Fiscal 

Year 2006-2007 Operating and Capital Budget. 
 
23.  CONSIDERATION AND DIRECTION TO STAFF REGARDING RESIDENT 

AWARENESS AND EMERGENCY PREPAREDNESS 
 
 Recommendation:  It has been requested that the City Council hold a study session to 

review the Town’s emergency plan and efforts for resident awareness. 
 
 Vice Mayor Alan Carlson said the Town’s emergency action plan was drafted in 

March of 1999 and was reactive as opposed to proactive.  Council’s role in an 
emergency had never been defined.  There were a host of issues the Council had never 
considered, e.g., legal liabilities.  He suggested appointing a Council subcommittee for 
disaster preparedness to develop a plan. 
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 City Manager Robinson said the plan created in 1999 was in the process of being 
revised.  The revisions would make the plan in conformance with SIMS, which 
contained the federal regulations and was scheduled to be completed in July. 

 
 Council Member McKeithen said Peter Carpenter and group were working on an 

inter-jurisdictional approach to handle an emergency.  Also, a committee of residents 
was formed, under the auspices of Bob Jenkins and the ACIL, to form a 
community/grass root approach and would ultimately work closely with the fire 
district.  The Police Department wanted some oversight; a hands-on approach for what 
was happening at the grassroots level, whom to contact, what jurisdictions had 
resource officers, what supplies were necessary, etc.  Sgt. Grimm had been invited to 
attend the meetings.  Council should also be given regular reports. 

 
 Mayor Marsala thought Council needed to know what Council’s role was in order not 

to be a hindrance to staff.   
 
 Vice Mayor Alan Carlson believed that Council needed to fundamentally examine its 

role in an emergency and should not abdicate its responsibilities. Council should have 
a leadership role because public safety was at the heart of what Council was elected to 
do.  

 
 City Manager Robinson noted the spring Athertonian included information on 

upcoming CERT classes to encourage residents to participate.  The important thing 
was to make people aware of what they could do to be prepared. 

 
 Richard Moore, ACIL, invited Council to attend the upcoming ACIL annual meeting, 

being held in conjunction with the Atherton Disaster Preparedness Committee on May 
18.  The meeting was planned to develop community awareness, neighbor helping 
neighbor, in the event of a disaster/emergency. 

 
 By consensus, the Council continued the item to the meeting of May 17, 206. 
 
11. APPROVAL OF AN INCREASE IN THE CONTRACT WITH INTERSTATE 

GRADING AND PAVING, INC, FOR SELBY LANE RECONSTRUCTION, 
PROJECT NO. 04-004 (Removed from the Consent Agenda and placed at the end of 
the Regular Agenda for discussion.) 

 
 Recommendation:  Approve an increase in the contract with Interstate Grading and 

Paving, Inc. for the Selby Lane Reconstruction Project No. 04-004 in the amount of 
$320,808.51, with a contingency amount of $32,080.85, for a total authorization of 
$352,889.36. 

  
 Council Member McKeithen thought the Town needed to go forward and approve the 

increase in the contract and direct staff, particularly the City Attorney, to pursue any 
rights the Town might have to recover the costs either from P. G. & E. or the 
contractor. 
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 MOTION – to approve an increase in the contract with Interstate Grading and Paving, 
Inc. Further, direction was given to staff to pursue recovering the increased costs from 
P. G.& E. and/or any other responsible party. 

 
 M/S McKeithen/J.Carlson   Ayes: 5    Noes: 0    Absent: 0    Abstain: 0 
 
 Public Works Director Duncan Jones responded to Mayor Marsala that staff would be 

checking the elevations to ensure utility lines were not in the way, or request written 
confirmation of such, on all future projects.  

 
24. PUBLIC COMMENTS 
 
 There were no public comments.   
 
25. ADJOURNMENT 
 

Mayor Marsala adjourned the meeting at 12:44 a.m. 
 
Respectfully submitted, 
 
 
 
____________________ 
Kathi Hamilton 
Acting City Clerk 



ITEM NO. 9  

TOWN OF ATHERTON 
CLAIMS LIST 

April 2006 
    
Payroll Checks 
Electronic Transfers     

7672 - 7745 
 

 $      26,919 
      317,218  

A/P Checks 21793 – 21937        340,209  
    
  TOTAL $    684,346 

 
 
I, James H. Robinson, City Manager of the Town of Atherton, do hereby certify under penalty of 
perjury that the demands listed above, check numbers 7672 - 7745 (payroll) and 21793 - 21937 
(accounts payable), and electronic transfers for employees federal payroll taxes and fees, 
inclusive, amount to $684,346; are true and correct, and that there are sufficient funds for 
payment. 

 
_______________________________ 

                                                                                   James H. Robinson 
City Manager 

 
The above claims, check numbers 7672 - 7745 (payroll) and 21793 - 21937 (accounts payable), 
and electronic transfers for employees federal payroll taxes and fees, inclusive, amount to  
$684,346; are true and correct, and are authorized for payment. 
 
 

_______________________________                                    
Charles Marsala 

Mayor, Town of Atherton 
 

SOURCE OF FUNDS 
101 
105 
201 

General Fund 
Tennis Fund 
Special Parcel Tax                                             

 657,645

202 Transportation   
203 Gas Tax Fund  
210 Road Construction Impact Fees  
211 Park Grants Fund  10,003
213 Library Special Revenue Fund  1,101
401 General Capital Projects  
402 Storm Drainage   
403 Atherton Channel District  1,128
406 
610 

Facilities Construction 
Vehicle Replacement 

 
 

611 Computer Maint. & Replacement  10,463
612 Administrative Services  4,007
715 
740 

Evans Estate 
Tree Committee 

 

  TOTAL $684,346
 
 



                               Item No.  10                    
 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: JOHN P. JOHNS, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: MONTHLY FINANCIAL REPORT, APRIL 2006 
 
 
RECOMMENDATION: 
 
Receive the Monthly Financial Report for April 2006. 
 
INTRODUCTION: 
 
The attached schedules show revenues and expenditures and fund balance for all funds as of 
April 30, 2006. 
 
HIGHLIGHTS 
  
General Fund expenditures for the ten months ended April 30, 2006, have amounted to 
$6,632,266, or 76% of the $8,701,010 budgeted for the fiscal year.  For the ten months ended 
April 30, 2006, General Fund revenues amounted to $7,736,417, or 89% of the $8,720,458 
estimated for the year.   
 
By comparison, General Fund expenditures amounted to 79% of appropriations for the ten 
months ended April 30, 2005. Additionally, General Fund revenues amounted to 87% of 
estimated revenues for the ten months ending April 31, 2005. 
  
 

 
 
 
 
 



 
 
 
 
 

 
 
FISCAL IMPACT: 
 
None 
 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
John P. Johns      James H. Robinson 
Finance Director     City Manager 



 

2005-06 Current Period Year to Date %
Fund Revenue Source Estimate Revenues Revenues Received

Property Tax 3,651,651$         1,039,177          3,660,709          100%
Sales and Use Tax 126,000              11,074               144,916             115%
Other Taxes 830,760              432,247             1,134,382          137%
Licenses & Permits 1,839,879           106,492             1,399,705          76%
Fines & Forfeitures 35,000                5,554                 46,822               134%
Revenue from Other Agencies 303,166              -                    182,848             60%
Charges for Services 336,208              21,411               260,015             77%
Investment & Rental Income 291,633              2,623                 211,442             73%
Other Revenues 5,000                  6,959                 43,578               872%

Total General Fund Revenues 7,419,297           1,625,537          7,084,417          95%
Interfund (Operating) Transfers In 1,301,161           -                    652,000             50%

101 General Fund Total 8,720,458           1,625,537          7,736,417          89%

Special Revenue Funds:
105 Tennis 7,000                  -                    5,024                 72%
201  Special Parcel Tax 1,858,000           441,864             1,658,575          89%
202 Transportation 180,000              16,030               200,388             111%
203 Street Improvement (Gas Tax) 172,376              19,927               134,022             78%
209 Law Enforcement 100,000              -                    100,868             101%
210 Road Construction Impact Fees 1,158,328           39,112               828,527             72%
211 State Park Grants Fund 197,399              -                    13,600               0%
213 Library 200,000              -                    97,101               49%

Total 3,873,103           516,933             3,038,105          78%
 

Capital Project Funds:   
401 Capital Improvement -                      -                    2,213                 
402 Storm Drainage -                      -                    379                    
403 Channel Drainage District 50,665                14,059               51,528               102%
406 Facilities Construction -                      -                    570                    

Total 50,665                14,059               54,690               108%
 

Internal Service Funds:   
610 Vehicle Replacement 97,980                -                    50,349               
611 Information Technology 101,621              -                    52,959               52%
612 Administrative Services 294,389              -                    151,645             52%
614 Workers Compensation Insurance -                      -                    -                     

Total 493,990              -                    254,953             52%
Trust and Agency Funds:

715 Evans Creative Design 13,200                -                    2,430                 18%
740 Tree Committee -                      -                    7,500                 

Total 13,200                -                    9,930                 75%
 

Total Revenues 13,151,416       2,156,529        11,094,095      84%

TOWN OF ATHERTON
Revenue Summary

For the Month ended April 30th, 2006

 
 
 
 
 



Fund Description 2005-06 Current Period Year to Date %
 Department Budget Expenditures Expenditures Spent

101 General Fund   
11 City Council 20,535$          1,459$             10,621$        52% 
12 City Manager  475,598          24,881             333,334        70% 
16 City Attorney 180,255          16,986             121,013        67% 
18 Finance  460,667          28,236             344,229        75% 
25 Building 1,042,371       80,147             800,692        77% 
40 Police  4,521,000       316,868           3,478,729     77% 
50 Public Works  1,900,584       163,439           1,543,648     81% 

Contingency 100,000          -                   -                0% 
Total General Fund Expenditures 8,701,010       632,016           6,632,266     76% 

Interfund (Operating) Transfers Out -                  -                   -                0% 
101 General Fund Total 8,701,010$    632,016$        6,632,266$  76% 

 
Special Revenue Funds:  

105 Tennis 25,011            749                  12,038          
201 Special Parcel Tax  1,832,077       -                   1,481,594     81% 
202 Transportation  323,420          -                   28,400          9% 
203 Street Improvement (Gas Tax) 150,000          142                  73,249          49% 
209 Law Enforcement  100,000          12,061             79,251          79% 
210 Road Impact Fees 1,598,671       -                   459,026        29% 
211 State Park Grants 196,736          10,003             20,353          10% 
213 Library Fund 71,045            1,243               23,989          34% 

Total 4,296,960       24,198             2,177,900     51% 

 Capital Project Funds:   
401 Capital Improvement 282,896          -                   -                0% 
402 Storm Drainage  21,394            -                   2,563            12% 
403 Channel Drainage District 425,300          1,128               410,085        96% 

Total 729,590          1,128               412,648        57% 

Internal Service Funds:
610 Vehicle Replacement 76,000            -                   81,543          107% 
611 Information Technology 112,622          10,463             94,919          84% 
612 Administrative Services 317,139          12,644             253,218        80% 
614 Workers Compensation Insurance -                  -                   -                

Total 505,761          23,107             429,680        85% 
Trust and Agency Funds:

715 Evans Creative Design 11,200            -                   1,010            9%
740 Tree Committee -                  -                   2,568            

Total 11,200            -                   3,578            32%

Total Expenditures  14,244,521     680,449           9,656,072     68% 

TOWN OF ATHERTON
Expenditure Summary

For the Month Ended April 30th, 2006

  

 
 
 
 
 



Beginning Ending
Fund Balance Revenues Transfers Expenditures Fund Balance

Fund Description July 1, 2005 to Date to Date To Date to Date

101 General Fund 7,582,785         7,084,417       652,000         6,632,266        8,686,936         

Special Revenue Funds:
105 Tennis 21,841              5,024              12,038             14,827              
201 Special Municipal Tax 1,112,743         1,658,575       1,481,594        1,289,724         
202 Transportation 330,685            200,388          28,400             502,673            
203 Street Improvement (Gas Tax) 34,413              134,022          73,249             95,186              
209  Law Enforcement 13,758              100,868          79,251             35,375              
210 Road Construction Impact Fees 832,049            828,527          459,026           1,201,550         
211 State Park Grants 38,688              -                  20,353             18,335              
213  Library Special Revenue Fund 1,415,042         97,101            23,989             1,488,154         

Sub Total 3,799,219         3,024,505       -                 2,177,900        4,645,824         
 

Capital Projects Funds:
401 Capital Improvement 253,970            2,213              -                  256,183            
402 Storm Drainage 45,262              -                  2,563               42,699              
403 Channel Drainage District 439,931            51,528            410,085           81,374              
406 Facilities Construction 65,382              570                 -                  65,952              

 
Sub Total 804,545            54,311            -                 412,648           446,208            

 
Internal Service Fund  

610 Vehicle Replacement 412,904            50,349            81,543             381,710            
611 Information Technology 133,100            52,959            94,919             91,140              
612 Administrative Services 140,976            151,645          253,218           39,403              
614 Workers Compensation Insurance 10,871              -                  -                  10,871              

 
Sub Total 697,851            254,953          -                 429,680           523,124            

 
Trust and Agency Funds  

715 Evans Creative Design 113,488            2,430              1,010               114,908            
740  Tree Committee 1,949                -                  2,568               (619)                 

 
Sub Total 115,437            2,430              -                 3,578               114,289            

  
Grand Total 12,999,837$    10,420,616$  652,000$      9,656,072$      14,416,381$     

As of April 30th, 2006
Fiscal Year 2005-06
Budget Summary

TOWN OF ATHERTON

 
 

 
 
 
 
 



 
 

                                Item No. 11                    
 

 

Town of Atherton 

 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: JOHN P. JOHNS, FINANCE DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: QUARTERLY INVESTMENT REPORT, FOR THE QUARTER ENDED 

MARCH 31, 2006 
 
 
RECOMMENDATION:  
 
Note, receipt and file.  
 
INTRODUCTION: 
 
This is the quarterly status report of the Town’s investments in the Local Agency Investment 
Fund (LAIF) and the San Mateo County Investment Pool (SMCIP) for the quarter ending March 
31, 2006.    
 
DISCUSSION 
   
As of March 31, 2006, the Town had a total investment of $13,754,139. The total interest 
earning for the quarter ending March 31, 2006, amounted to $122,380. The funds are invested in 
the San Mateo County Investment Pool (SMCIP) and the Local Agency Investment Fund 
(LAIF).  
 
During the third quarter of FY 2005-06, interest earnings on funds invested with LAIF 
amounted to an annual rate of 4.03 percent of the average daily cash balance of funds invested. 
This compares to an annual interest earnings of 3.5 percent of the average daily cash balance of 
funds invested with San Mateo County Investment Pool.  
 



 
 

The interest income credited to Atherton’s investment account by the San Mateo County 
Treasurer and by the State of California Treasurer includes interest payments on fixed income 
securities held by these entities as well as any gains or losses realized on securities sold during 
the reporting interval. Calculations of interest income earned or reported yields do not reflect 
any changes in the market value of the fixed income securities held by either the San Mateo 
County Pool or the State of California Local Agency Investment Fund.  
  
Investment at SMCIP: San Mateo County Investment Pool is created and managed by the 
County Treasurer. As of March 31, 2006, the County’s investment pool carried investments 
with a total value at cost of $2.2 billion and an average duration of 1.3 years. The Town’s 
investment with the San Mateo County Investment Pool as of March 31, 2006, amounted to 
$9,889,280, or 71 percent of the Town’s total investment holdings.  
 
Attachment 1 to this staff report provides a summary of the investment earnings and investment 
holdings for the San Mateo County Investment Pool as of March 31, 2006.    
     
Investment in LAIF: Local Agency Investment Fund (LAIF) is created and managed by the 
California State Treasurer as part of the Treasurer’s Pooled Money Investment Account 
(PMIA). According to the State Treasurer, 2,733 local government agencies and special districts 
participate in LAIF with total investments amounting to approximately $15.6 billion, or roughly 
30 percent of the $52 billion that the State Treasurer manages in the PMIA. (Since LAIF 
investments are combined with PMIA, the Treasurer does not report the results for LAIF 
separately). 
 
The Town’s investment with LAIF as of March 31, 2006, amounted to $3,864,859, or 29 
percent of the Town’s total investment holdings.  
 
The average duration to maturity of PMIA as of March 31, 2006, was 181 days. Attachment 2 to 
this report provides a summary of investment holdings for the PMIA as of March 31, 2006. 
 
FISCAL IMPACT: 
 
Informational only. 
 
Prepared by:      Approved by: 
 
 
________________________   _________________________ 
John P. Johns      James H. Robinson 
Finance Director     City Manager 
 
 
ATTACHMENTS: 
 

1. Quarterly investment summary, San Mateo County Investment Pool 
2. State of California Treasurer, Pooled Money Investment Account Market Valuation 



Attachment 1 

 



Attachment 2 

 



Item No.  12 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION TO ADVERTISE STREET RECONSTRUCTION 
PHASE 3 PROJECT NO.  05-005 

 
 
RECOMMENDATION: 
 
Approve the plans and specifications and authorize advertisement for bids for the Street 
Reconstruction Phase 3 Project, Project No. 05-005. 
 
INTRODUCTION: 
 
The FY 2005-06 adopted Capital Improvement Program includes funds for constructing the 
Street Reconstruction Phase 3 project. The need for this project resulted from the pavement 
condition surveys conducted in the summer of 2005. 
 
ANALYSIS: 
 
The Town hired EIS, Inc., using a Metropolitan Transportation Commission grant to survey all 
the streets in Atherton. The report recommends that all streets with a Pavement Condition Index 
(PCI) between 0 and 25 should be reconstructed. In addition, an additional segment of Austin 
Avenue is included for reconstruction with the adjacent failed section. The streets to be included 
in Phase 3 are: 
 
Austin Ave (Atherton Ave 
to Almendral Avenue) 

Barry Lane cul-de-sac (66-
86) 

Camino al Lago (Alameda 
de las Pulgas to Barney 
Ave) 

Redwood Way Normandy Lane Bermetta Way 
Watkins Avenue (El Camino Real to Tracks) 
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The Street Reconstruction Phase 3 Project is budgeted for construction in Fiscal Year 2005-06. 
Staff prepared the design for the project. The plans and specifications are ready to be advertised 
for construction.  
 
FISCAL IMPACT:
 
The Engineer’s Estimate for the Street Reconstruction Phase 3 Project is $836,423.50. In 
addition, a 10% construction contingency of $83,423.50 would bring the total estimate to 
$919,847.  Eight hundred thousand dollars ($64,500 from Parcel Tax funds, $105,500 from 
Measure A funds, and $630,000 in Road Impact Fee funds) is budgeted for the project in FY 
2005-06. The additional funds, to cover increases in asphalt prices since the project was 
originally budgeted, will need to be allocated from Parcel Tax funds. The project is scheduled to 
receive bids in June and award the contract at the June 21, 2006, City Council meeting. The 
precise allocation required to cover the bid price and construction contingency will be 
determined after the bid and presented at the June City Council meeting. 
 
     
Prepared by:      Approved by: 

 

 

             

Duncan L. Jones, P.E.     James H. Robinson  
Public Works Director     City Manager 
 



Item No. 13 

 

Town of Atherton 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: AWARD OF CONTRACT FOR TREE MAINTENANCE, PROJECT 

NO. 05-004 
 
RECOMMENDATION: 
 
Award a contract for the 2006 Tree Maintenance Project, Project No. 05-004, to Tru-
Green Landcare, the low bidder on the May 5, 2006 bids, for $50,000, and to authorize 
the Mayor to sign the contract on behalf of the Town.  
 
INTRODUCTION:
 
This project is for an annual tree trimming contract. The contractor bid an hourly crew 
rate to provide routine pruning, hazardous tree removal, and storm damage cleanup of 
Town trees, up to the contract limit of $50,000. 
 
ANALYSIS: 
 
Four bids were received for the 2006 Tree Maintenance Project as follows: 
 
Firm     Crew Hours Crew Rate Total    
Davey Tree Experts   342.0  $146.02 $50,000.00 
Arborwell    384.61  $130.00 $50,000.00 
Professional Tree Care  423.75  $118.00 $50,000.00 
Tru-Green Landcare   427.35  $117.00 $50,000.00 
 
The winning bidder gave us the greatest number of crew hours for the $50,000 contract 
price. A crew hour consists of two tree workers, a high lift truck, and a chipper for one 
hour. 
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FISCAL IMPACT:
 
$51,500 in street/park funds are budgeted for this project in FY 2005-06. Bids were 
received for the project on May 5, 2006. Tru-Green Landcare was the low bidder at $117 
per crew hour, which gives the town 427.35 crew hours for a total of $50,000.00. 
     
Prepared By:      Approved by: 
 
 
 
           
Duncan L. Jones, P.E.     James H. Robinson  
Public Works Director     City Manager 

R:\2006 AGENDAS-MINUTES\CITY COUNCIL\Agendas\Agenda Packet - CC Mtg 05-17-06\051706 
tree triming Contract Award 2006.doc 



Item No.  14 

 

Town of Atherton 

CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: APPROVAL OF PLANS AND SPECIFICATIONS AND 

AUTHORIZATION TO ADVERTISE THE VALPARAISO AVENUE 
RECONSTRUCTION PROJECT NUMER 05-003 

 
 
RECOMMENDATION: 
 
Approve the plans and specifications and authorize advertisement for bids for the Valparaiso 
Avenue Reconstruction Project, Project No. 05-003. 
 
INTRODUCTION: 
 
The FY 2006-07 adopted Capital Improvement Program includes funds for reconstructing 
Valparaiso Avenue. The need for this project resulted from the failure of the pavement due to 
traffic, especially recent construction projects in the vicinity. 
 
ANALYSIS: 
 
Valparaiso Avenue has experienced pavement decay since it was last overlaid decades ago. 
Heavy traffic, including construction traffic at the private schools on Valparaiso Avenue and the 
residential construction in the area, has contributed to the deterioration of the roadway. 
Valparaiso Avenue has been overlaid several times since its original construction. This time it 
will be reconstructed with a full depth section of new asphalt. 
 
Staff evaluated using dig-outs and overlay but determined that the Atherton portion of the project 
needs to be reconstructed for several reasons: 
 

1. The multiple overlays of old pavement would eventually fail one or two layers down, 
causing delamination and potholes in the new overlay. 

2. To prevent the cracks at the many utility and drainage trenches from cracking through the 
new surface.  



Staff Report 
May 17, 2006 
Page 2 of 2 
 

3. Staff also was concerned that by the time the digouts could be performed, other areas of 
the aging pavement would fail. 

 
For the Atherton side of Valparaiso Avenue, the project will include complete milling of the old 
asphalt to a depth of twelve inches, with an additional six inches of scarification and stabilization 
of the existing subgrade. A full depth asphalt pavement twelve inches thick will be placed, 
matching the existing pavement at the City Limits. 
 
The City of Menlo Park has determined that they will continue to dig out failed areas of 
pavement. They have requested that Atherton include dig-outs for their side within our contract, 
and they will reimburse for the actual cost and provide inspection of the construction. This work 
is included in the plans to be approved. An agreement has been prepared by Menlo Park agreeing 
to reimburse the Town of Atherton. 
 
The Valparaiso Avenue Reconstruction project is budgeted for construction in FY 2006-07. A 
federal Surface Transportation Program (STP) grant has been obtained to supplement funding by 
the Town. Staff prepared the design for the project. The Valparaiso Avenue Reconstruction 
Project plans and specifications are ready to be advertised for construction. Construction is 
expected to begin in early July 2006. 
 
An additional federal STP grant has been obtained, as a joint effort between Menlo Park and 
Atherton, for 50% of the cost to overlay and re-stripe the entire street once the reconstruction and 
dig-outs are completed. This grant will be available for construction in 2007. The surface layer 
of the reconstruction of the Atherton side and the overlay of the digouts on the Menlo Park side 
have been deferred to next year to use the new grant funds. 
 
FISCAL IMPACT:
 
The Engineer’s Estimate for the Valparaiso Avenue Reconstruction Project is $1,338,560, 
including an estimated $108,000 for the Menlo Park side dig-outs. $1,350,000 ($708,000 from 
the Parcel Tax Funds, $370,000 from Measure A funds, $200,000 in Road Impact funds, and a 
$72,000 Surface Transportation Program (STP) grant) is budgeted for the project in FY 2006-07. 
An agreement with Menlo Park will reimburse Atherton for the actual cost of construction on the 
Menlo Park side of the street. The project is scheduled to receive bids in June and award the 
contract at the June 21, 2006 City Council meeting. 
 
Prepared by:      Approved by: 
 
 
 
             
Duncan L. Jones, P.E.     James H. Robinson  
Public Works Director     City Manager 
 
Attachments: Agreement with Menlo Park 



AGREEMENT 
 

BETWEEN THE CITY OF MENLO PARK 
AND THE TOWN OF ATHERTON  

FOR  
RESURFACING VALPARAISO AVENUE BETWEEN 

EL CAMINO REAL AND MENLO PARK/COUNTY LINE AT NORTH LEMON AVENUE 
 
 
 

This Agreement, entered into this           day of                 , 2006 by and between the City of Menlo 

Park, a Municipal Corporation of the State of California, hereinafter called "MENLO PARK" and The 

Town of Atherton, a Municipal Corporation of the State of California hereinafter called "ATHERTON"; 

 

W I T N E S S E T H: 

 
WHEREAS, ATHERTON will resurface Valparaiso Avenue between El Camino Real and the 

Menlo Park/County limit line beyond North Lemon Avenue as part of ATHERTON’S street resurfacing 

program for FY 2006-07; and  

WHEREAS, a portion of Valparaiso Avenue between El Camino Real and the Menlo Park/County 

limit beyond North Lemon Avenue falls within the jurisdictions of ATHERTON and MENLO PARK; and 

 

WHEREAS, MENLO PARK and ATHERTON have decided to apply jointly for federal Surface 

Transportation Program (STP) funding for the resurfacing of Valparaiso Avenue between El Camino Real 

and the Menlo Park/San Mateo County limit line beyond North Lemon Avenue; and 

 

WHEREAS, the parties have agreed to have ATHERTON act as the lead agency in applying for 

the STP grant and also retain a contractor to resurface Valparaiso Avenue as described above under the 

terms of the STP grant; and  

 

WHEREAS, additional non-participating STP work involving pavement section repairs on the 

Menlo Park side of Valparaiso Avenue shall be included in the construction contract; and 



WHEREAS, MENLO PARK shall bear 100% of the non-participating STP work on the Menlo Park 

side of Valparaiso Avenue, which work is estimated at $108,000; and 

 

WHEREAS, the itemized list of work to be performed as part of this project is shown on Exhibit 

"A-1" attached; 

 

NOW, THEREFORE, IT IS HEREBY AGREED by the parties hereto, as follows: 

 

1. ATHERTON will act as the lead agency in applying for the federal Surface Transportation 

Program (STP) funds, and ATHERTON will include in the STP application, and the ensuing 

construction contract of the work described in Exhibit A-1 incorporated by this reference to 

pave MENLO PARK’S portion of Valparaiso Avenue as more particularly shown in Exhibit "A-

2" incorporated by this reference. 

2. The parties agree that the funds received from the STP application shall be applied the to the 

construction work on Valparaiso Avenue proportionately by value of work within each 

jurisdiction as calculated on Exhibit A-2 incorporated by this reference. 

3. ATHERTON agrees to notify MENLO PARK of the successful bidder awarded the 

construction contract. 

4. MENLO PARK shall have the option to exclude MENLO PARK’S portion of the work specified 

herein from ATHERTON’S contract upon notification of the bid results.  If MENLO PARK 

elects to exercise said option, MENLO PARK shall notify ATHERTON in writing within five (5) 

working days from notification by ATHERTON of the bid results. 

5. Upon the expiration of the notification period described in paragraph 4 above, ATHERTON 

will award the contract to the lowest responsible bidder for the complete construction project, 

including adjustment of manholes.  

MENLO PARK agrees to reimburse ATHERTON for the total cost incurred by ATHERTON for 

performing the work requested by MENLO PARK less MENLO PARK’S share of the federal 

STP grant.  The estimated cost for MENLO PARK’s work is FOUR HUNDRED AND FOUR 
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THOUSAND FOUR HUNDRED FIFTY SEVEN DOLLARS ($404,457). Details of the cost 

estimate and how payment due ATHERTON is determined are shown on Exhibit "A-1".  It is 

understood that the total sum to be reimbursed to ATHERTON shall be determined from the 

actual STP federal grant awarded the project, and actual cost incurred by ATHERTON as 

determined from the successful contractor’s bid price. It is also agreed that ATHERTON shall 

transmit to MENLO PARK a copy of the Bid Summary, and progress payments for the actual 

amount of work completed by the contractor and the value thereof for payment. ATHERTON 

shall submit progress invoices to MENLO PARK for payment based on actual progress 

payments made to the project contractor less any retention ATHERTON may withhold from 

the contractor. Upon receipt of an invoice, MENLO PARK agrees to reimburse ATHERTON 

within ten (10) working days from the date of receipt of said invoice.   

6.  No change orders for MENLO PARK’s portion of the work will be added without MENLO 

PARK’s written consent. 

7. MENLO PARK shall inspect and approve the Valparaiso Avenue paving work, and all work 

shall conform to the approved plans, details and specifications. 

8.  It is understood and MENLO PARK agrees that upon completion of the work specified under 

this agreement, and mutual acceptance by the parties hereto, maintenance responsibilities for 

the improvements within MENLO PARK, and installed under this agreement shall vest in 

MENLO PARK. 

8. MENLO PARK shall indemnify and hold harmless ATHERTON from all claims, suits, or action 

of every name, kind and description, arising out of or relating to the matters covered by this 

agreement to the extent such claims, suits or actions are due to the negligence or willful 

misconduct of MENLO PARK or MENLO PARK’s failure to perform obligations required of 

MENLO PARK under this Agreement. 

 

ATHERTON shall indemnify and hold harmless MENLO PARK from all claims, suits or action 

of every name, kind and description, arising out of or relating to the matters covered by this 

agreement to the extent such claims, suits or actions are due to the negligence or willful 
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misconduct of ATHERTON or ATHERTON’s failure to perform obligations required of 

ATHERTON under this Agreement. 

 

The duty to indemnify and hold harmless includes duties to defend as set forth in Section 

2778 of the California Civil Code. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 

duly authorized officers on the day and year first above written. 

 
     THE TOWN OF ATHERTON 

       A Municipal Corporation 
 
       By ____________________________________ 
       James H. Robinson, City Manager 

Approved as to Form: 
BY: ____________________________________ 
Marc G. Hynes, City Attorney 
 

"CITY"       CITY OF MENLO PARK 
       A Municipal Corporation 
 
 
  By ____________________________________ 
  David Boesch, City Manager 

Approved as to Form: 
____________________________________ 

 
 
 
Attachments: Exhibit A-1 
  Exhibit A-2 
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Item No. 15 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL   
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  FOR THE CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT: EXTENSION OF TERMS OF GENERAL PLAN COMMITTEE  
   MEMBERS OTHER THAN PLANNING COMMISSION OR 
   CITY COUNCIL MEMBERS 
 
RECOMMENDATION  
 
Waive reading of ordinance beyond the title and introduce an ordinance amending Section 
2.37.020 of the Atherton Municipal Code to extend the term of membership on the General Plan 
Committee to a four-year term for members who are not members of the City Council or 
Planning Commission. 
 
BACKGROUND 
 
Section 2.37.020 of the Atherton Municipal Code presently limits members of the General Plan 
Committee who are not members of the City Council or the Planning Commission to one full 
two-year term.  This amendment to Section 2.37.020 would extend the two-year term to a four-
year term. 
 
FISCAL IMPACT 
 
None. 
         
Prepared by:        Approved by: 
 
 
 
__________________________     _____________________ 
Marc G. Hynes        James H. Robinson 
City Attorney        City Manager 
 
Attachment 



ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CHAPTER 2.37 OF THE ATHERTON MUNICIPAL CODE BY REVISING 

SECTION 2.37.020 TO INCREASE THE TERM OF OFFICE FOR CERTAIN 
MEMBERS OF THE GENERAL PLAN COMMITTEE  

___________________________________________________________________________ 
 
 The City Council of the Town of Atherton does ordain as follows: 
 
  SECTION 1:  Amendment of Code.  Chapter 2.37 of the Atherton Municipal Code 
is hereby amended by revising Section 2.37.020 "Term of office" to read as follows: 
 
  "2.37.020 Term of office. 

  Members of the committee who are not members of the City Council or 
Planning Commission shall serve consecutively for no more than one full four-year 
term." 
 

  SECTION 2:  Continued Effect of Chapter 2.37.  Except as amended, all other 
provisions of Chapter 2.37 shall continue to remain in effect. 
 
  SECTION 3:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
 Introduced this ________ day of __________, 2006. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2006, by the following vote: 
 
 AYES:  COUNCILMEMBERS ____________________________________ 
 NOES:  COUNCILMEMBERS ____________________________________ 
 ABSTAIN:  COUNCILMEMBERS ____________________________________ 
 ABSENT:  COUNCILMEMBERS ____________________________________ 
 
 
        ____________________________________ 
        Mayor, Town of Atherton 
ATTEST: 
 
 
______________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Marc G. Hynes, City Attorney 



Item No. 16 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: DUNCAN L. JONES, PUBLIC WORKS DIRECTOR 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: ADOPT A RESOLUTION ADOPTING A NEGATIVE DECLARATION 

FOR THE HOLBROOK-PALMER PARK ACCESS TRAIL AND BRIDGE 
PROJECT 

 
 
RECOMMENDATION: 
 
Adopt a resolution adopting a Negative Declaration (Environmental Document) for the 
Holbrook-Palmer Access Trail and Bridge Project 
 
BACKGROUND: 
 
An application for Recreational Trails Program grant funds for this project was submitted to the 
California Department of Parks and Recreation on September 30, 2004. After providing 
additional information, the project was recommended for approval on July 13, 2005, conditioned 
on completion of three items: 
 

1. Compliance with the National Environmental Policy Act (NEPA) and documentation, 
2. Completion of the National Historic Preservation Act of 1966 process and 

documentation, and 
3. Listing of the project on either the State Transportation Improvement Plan (STIP) or a 

local Transportation Improvement Plan (TIP), as applicable. 
 
Items 2 and 3 have been completed. The State Historic Preservation Office (SHPO) approved the 
project on May 3, 2006, and the Metropolitan Transportation Commission (MTC) has included 
the project on their TIP.  
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For Item 1, a Biological Assessment was conducted by H.T. Harvey and an Archaeological 
Assessment was conducted by Laura Jones in February 2006. Neal Martin and Associates 
prepared an Initial Study and Draft Negative Declaration (IS/DND) on April 5 2006. The 
IS/DND was circulated for thirty days for comments, with the comment period closing on May 
10, 2006.  
 
ANALYSIS: 
 
Two comment letters were received: 
 

1. California Public Utilities Commission - cautioning that the safety of the rail corridor be 
kept in mind. Staff notes that a field review with Kevin Boles of CPUC staff was 
conducted on July 14, 2004. Mr. Boles recommended improvements across the tracks, 
which is the reason why this project extends across the Caltrain tracks. Caltrain also 
attended the field review meeting and agreed to assist with this project. 

2. California Department of Fish and Game - requesting an environmental filing fee, but 
having no comments on the substance of the IS/DND. 

 
Neither comment letter affected the content of the IS/DND; therefore, it is appropriate to adopt 
the Final Negative Declaration. The Final Negative Declaration will satisfy Item 1 of the 
Department of Parks and Recreation grant conditions. A Notice of Determination will be filed 
with the San Mateo County Clerk to record the City Council’s determination decision. 
 
FISCAL IMPACT: 
 
A $1,275.00 environmental filing fee is required to file the Notice of Determination. This fee 
will be paid from the Public Works Departments Operations CIP Support fund. The Public 
Works Operations budget is sufficiently under budget to cover this fee. 
 
 
Prepared by: Approved by: 
 
 
 
______________________ ______________________ 
Duncan L. Jones, P.E. James H. Robinson 
Public Works Director City Manager 
 
Attachments: Resolution 
                      Negative Declaration 
                      Comment letters (2) 
                      Notice of Intent 
                      Notice of Completion  

R:\2006 AGENDAS-MINUTES\CITY COUNCIL\Agendas\Agenda Packet - CC Mtg 05-17-06\051706 Neg Dec 
staff report.DOC 

































































































Item No.  17 

 

 

 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNC
  
FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: APPOINTMENT TO THE GENERAL PLAN
 
 
RECOMMENDATION:   
 
Accept the City Council Selection Committee recommendation
Beardsley to a full four-year term on the General Plan Committ
April 30, 2010.  
 
BACKGROUND:   
 
Todd Beardsley was appointed to serve a less-than two-year ter
Committee effective November 17, 2006.  His term expired on 
Beardsley has expressed an interest in serving a full term on the
 
Membership on the General Plan Committee consists of two Co
Planning Commissioners, and up to five residents (public mem
Committee has four resident members.  If Mr. Beardsley is app
resident member slot on the General Plan Committee.   
 

Town of Atherton
IL 

 

 COMMITTEE 

 to appoint Todd 
ee to be effective through 

m on the General Plan 
April 30, 2006.  Mr. 
 General Plan Committee.  

uncil Members, two 
bers).  Currently, the 
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CITY COUNCIL STAFF REPORT 
 
TO:   THE HONORABLE MAYOR AND CITY C
 
FROM:  LISA COSTA SANDERS, DEPUTY TOWN
 
DATE:  FOR THE CITY COUNCIL MEETING OF
 
 SUBJECT: ORDINANCE AMENDING ATHERTON M

17.36.195 REGULATING RETAINING WA
 
RECOMMENDATION 
 
Staff recommends that the City Council conduct the public hear
based on the following finding for the reasons outlined in this st
is required to achieve the objectives of the Zoning Plan and th
 
BACKGROUND 
 

The City Council discussed fence height and grading issues at th
provided direction to staff to prepare draft modifications to the M
of retaining walls.  At the March 15, 2006, meeting, the Counci
review the item.  The General Plan Committee reviewed this ite
forwarded its recommendation to the Planning Commission.  Th
26, 2006, meeting, recommended that the City Council adopt th
 
ANALYSIS 
 
In response to direction from the General Plan Committee and P
the attached Ordinance to further regulate the height of retaining
retaining walls is currently limited to “six feet solid wall constru
underground driveway approaches.  The Planning Commission 
sufficient to restrict the height of retaining walls.   
 
The General Plan Committee had recommended that the height 
measured above the natural grade on the property on which it st
language, the Planning Commission expressed concern that if th
resulting height of a retaining wall could be much higher than th
be measured from natural grade. 
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OUNCIL 

 PLANNER 

 MAY 17, 2006 

UNICIPAL CODE SECTION 
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e General Plan.    
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e attached Ordinance amendment. 

lanning Commission, staff has prepared 
 walls.  The maximum height of 
ction,” except for basements and 
determined that this existing language is 

of retaining walls be limited to six feet 
ands.  In discussing this proposed 
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The Planning Commission concurred with the General Plan Committee’s recommendation to add a 
limitation that retaining walls be located no closer than 20 feet from one another on the same property 
and to include a provision to exceed the 6 foot height limit or separation requirement upon the issuance 
of a Conditional Use Permit.   
 
The Planning Commission recommends the following modification to section 17.36.195 regulating 
retaining walls (new language shown in bold, deleted language shown in strikethrough);  
 

17.36.195  Retaining walls. 
Retaining walls shall be located no closer than five feet from any property line.  
Except for basements and underground driveway approaches, the maximum 
height of the retaining walls shall not exceed six feet solid wall construction, with 
a maximum three-foot high safety fence on top.  The safety fence shall be 
substantially open to light and air in compliance with applicable safety codes.  
Retaining walls shall be constructed no closer than twenty (20) feet from one 
another on the same property.  Provided, however, that upon a proper 
showing a conditional use permit may be issued to authorize retaining walls: 

 a. In excess of the six foot height limit; 
 b. Located less than twenty (20) feet from other retaining walls on the 

same property. 
 
CONCLUSION: 
 
It is Planning staff’s professional opinion that the proposed Ordinance Amendment is consistent with 
the General Plan and will achieve the desired result of limiting the height of retaining walls. 
 
ALTERNATIVES: 
 
The Council could amend the draft Ordinance. 
 
FISCAL IMPACT: 
 
Costs associated with the implementation of the ordinance will be borne by applicants. 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 which permits minor alterations in 
land use limitations which do not result in any changes in land use or density. 
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Prepared by:           Approved by: 
 
 
 
              ____________________     
Lisa Costa Sanders          James H. Robinson       Deputy 
Town Planner         City Manager 
 
Attachment: 
1. Draft Ordinance 



     
 
_______________________________________________________________
 

NOTICE OF PUBLIC HE
 
 NOTICE IS HEREBY GIVEN that the Ath
public hearing to review an Ordinance amend
Chapter 17.36.195. 
 
 Description:  An Ordinance amending Ath
17.36.195 regulating Retaining walls.   
 
The proposal has been determined to be exem
California Environmental Quality Act (CEQA) purs
Class 5 which permits minor alterations in land us
in any changes in land use or density. 
 
 NOTICE IS FURTHER GIVEN that said ite
Council at its regular meeting on May 17, 2006, a
the Town of Atherton, at which time and place all 
and show cause, if they have any, why the Ordina
 
 IF YOU CHALLENGE the Ordinance in 
raising only those issues you or someone else
described in this notice, or in written correspo
Council at, or prior to, the public hearing. 
 
 For further particulars, reference is made to
 
 Any attendee who wishes accommodation
the City Clerk at (650) 752-0500 at least 48 hours 
 
Date Posted: May 5, 2006 
 
     ATHERTON CIT
 
        
        
     /s/ Lisa Costa S
     Lisa Costa Sand

 

     Town of Atherton 
      
          Town Administrative Offices 
                             91 Ashfield Road 
             Atherton, California  94027 
                                   650-752-0500 
                            Fax 650-688-6528 
______________________________________      

ARING 

erton City Council will hold a 
ing Atherton Municipal Code 

erton Municipal Code Chapter 

pt from the provisions of the 
uant to CEQA Sections 15305, 
e limitations which do not result 

m is set for hearing by the City 
t 7:00 P.M. in the Town Hall of 
persons interested may appear 
nce should not be approved. 

court, you may be limited to 
 raised at the public hearing 
ndence delivered to the City 

 the ordinance on file. 

 for a disability should contact 
prior to the meeting. 

Y COUNCIL 

    
anders________________ 
ers, Deputy Town Planner   



Ordinance No. ___ 
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ORDINANCE NO. ______  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING SECTION 17.36.195 OF THE ATHERTON MUNICIPAL CODE 

REGULATING RETAINING WALLS WITHIN  
THE TOWN OF ATHERTON. 

 
 

 The City Council of the Town of Atherton does ordain as follows: 
 

SECTION 1:  Amendment of Code.  Section 17.36.195 of the Atherton 
Municipal Code pertaining to retaining walls is hereby amended to read as 
follows: 

 
Retaining walls shall be located no closer than five feet from any 
property line.  Except for basements and underground driveway 
approaches, the maximum height of the retaining walls shall not exceed 
six feet solid wall construction, with a maximum three-foot high safety 
fence on top.  The safety fence shall be substantially open to light and 
air in compliance with applicable safety codes.  Retaining walls shall 
be constructed no closer than twenty (20) feet from one another on 
the same property.  Provided, however, that upon a proper 
showing a conditional use permit may be issued to authorize 
retaining walls: 

 a. In excess of the six foot height limit; 
 b. Located less than twenty (20) feet from other retaining walls 

on the same property. 
 
SECTION 2:  CEQA Exemption.  This ordinance is categorically exempt from 

the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the 
Public Resources Code (California Environmental Quality Act (CEQA) pursuant to the 
State CEQA Guidelines Section 15305, minor alterations and land use limitations of the 
CEQA Guidelines as an action that assures the maintenance, restoration, enhancement, or 
protection of the environment where the regulatory process involves procedures for 
protection of the environment.  The City Council further finds that adoption of this 
ordinance does not require review under the California Environmental Quality Act 
(CEQA) because it is not a project (CEQA guidelines section 15378), and there is not 
possibility that the ordinance may have a significant effect on the environment (CEQA 
guidelines section 15.61.b). 

 
SECTION 3:  That the City Council hereby declares that it would have passed 

this Ordinance sentence by sentence, paragraph by paragraph, and section by section, and 
does hereby declare that any provisions of this Ordinance are severable and, if for any 
reason any sentence, paragraph or section of this Ordinance shall be held invalid, such 
decision shall not effect the validity of the remaining parts of this Ordinance. 
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SECTION 4:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its 
passage and adoption. 
 
* * * * * * * * * * * * * 
 
 Introduced this ___ day of _____, 2006.   
 

Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting 
thereof held on the _____ day of_________ 2006, by the following vote: 
 
 
AYES  COUNCILMEMBERS: 
NOES  COUNCILMEMBERS: 
ABSENT COUNCILMEMBERS: 
ABSTAIN COUNCILMEMBERS: 
 
 
               
        Charles Marsala, MAYOR  
        Town of Atherton 
 
 
ATTEST: 
 
 
                              
Kathi Hamilton, 
Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
Marc G. Hynes, City Attorney  
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CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNC
  
FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: DISCUSSION AND POSSIBLE ACTION – C

ENFORCEMENT OFFICER POSITION 
 
 
RECOMMENDATION:   
 
The City Council hear the presentation from CSG regarding a p
evaluation of Atherton code enforcement needs and providing c
services on an experimental basis for the Town of Atherton. 
 
BACKGROUND:   
 
The City Council, at its meeting of April 19, 2006, considered s
attached report) for the provision of code enforcement services 
The City Council directed staff to invite a company with code c
presentation at our May 17, 2006, meeting. The City Council al
desired level of effort for code enforcement and what direction 
provide in determining priorities for Code Enforcement.  
 
Gordon Siebert, of CSG, will attend and provide the presentatio
with CSG and also provides contract city engineering services  
 
CSG submitted the attached proposal to provide code enforcem
ongoing basis or both.  CSG currently provides code enforceme
Monte Sereno, Pinole, and Pittsburg California.  Monte Sereno
comparable to Atherton.  CSG currently provides a contract Co
one day a week to the city of Monte Sereno.   
 
FISCAL IMPACT: 
 
It was estimated by CSG that the initial evaluation would cost a
Town of Atherton
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CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNC
  
FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF APRIL 19, 2006 
 
SUBJECT: DISCUSSION AND POSSIBLE ACTION – C

ENFORCEMENT OFFICER POSITION 
 
 
RECOMMENDATION:   
 
That the City Council consider the various options for the creat
Enforcement Officer and provide direction to staff.  
 
BACKGROUND:   
 
At its meeting of March 15, 2006, the City Council requested th
report on the cost analysis of the various options for a Code En
including the advantages and disadvantages of each, and what v
enforced.  
 
In its report of March 15, 2006, staff identified 5 options for pro
Options within the Town of Atherton.  Attached is a summary o
identifying advantages and disadvantages, and an estimate of co
 

1. Utilizing Existing Staff and Allocating Additional tim
Activities:   

 
 The Atherton staff currently involved in Code Enforcem

Town Arborist, Police Officers, Street Superintendent, P
Superintendent, Building Official, and many others.  Th
Director and City Manager, along with their support sta
Code Enforcement. Ultimately the City Attorney is also
compliance side of Code Enforcement.  Since the Code 
cross so many departmental lines and involve so many s
Town of Atherton
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analyze the cost associated with this option. An advantage of continuing to utilize 
existing staff is that there are no new costs of providing Code Enforcement.  It is 
possible that the Town could assign an existing staff member to utilize ½ of their 
time dedicated solely to code enforcement. This could include a Police Officer at 
$60.00 an hour, or a Town Arborist at $47.00 per hour, or a Community Service 
Officer at $34.00 per hour.  The disadvantage of this option is the emphasis on  
Code Enforcement can be constantly diluted as the demands on their other staff 
assignments increase or decrease.  These positions may also not have the adequate 
training or understanding of the many Code Issues within the Town of Atherton.  
This could be remedied by additional training.   

 
2. Create a Part –Time Position specifically Directed to Handle Code 

Enforcement Activities:   
 

Cost estimates of this alternative would depend upon the level of the position 
created on a part-time basis.  However, assuming that a Part- Time Code 
Enforcement position was in the range between a Community Services Officer 
and a Building Inspector, the hourly rate would average $44.00 per hour.  
Assuming half time at 1040 hours per year results in an annual cost of $45,760.  
The advantages are principally having one position focused on Code Enforcement 
with no distractions for other assignments.  If properly selected and trained, the 
part time position could provide a point person for dealing with a variety of Code 
Enforcement issues and complaints and assisting all departments with Code 
Compliance Issues.  A part-time position over time would also provide some 
continuity and increased level of expertise.  The disadvantage of a part-time 
position is the Town would probably have to guarantee some minimum number of  

 hours to attract a competent candidate for a position that may see a number of 
peaks and valleys in demand for their services.  It is also sometimes difficult to 
retain for any length of time competent half-time personnel if there are 
opportunities elsewhere for full time employment in another agency.  

 
3. Contract with an Individual:   
 
 This option has many of the advantages and disadvantages associated with option 
 # 2.  It does however eliminate the employee status and allow for a greater 
 flexibility for possible recruitment or reduction in service.  If an individual 
 contractor provides similar services to another agency, this option may not have 
 some of the inherent risks of the part-time employee who may wish to expand   
 hours or move on to greener pastures.  The cost would vary upon the individual 
 selected but would generally cost in the $44.00 per hour to $65.00 range for an 
 annual cost of between $45,760 and $67,600.  
 
4. Contract or Partner With An adjoining Community to Provide Code 

Enforcement:  
 
 Cost estimates would vary based on the position utilized by the Town or City for 

providing Code Compliance Services.  For example, Hillsborough utilizes staff 
within its Police Department and Woodside utilizes a third of an Assistant 
Planner.  The advantages include an opportunity for cost sharing and eliminating 
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the responsibility for recruitment and retention issues for the Town of Atherton. 
The disadvantages may be balancing and competing with needs between the two 
cities. These concerns could be addressed in an agreement with a minimum 
number of hours of service.  The Town staff has not approached any contiguous 
or prospective cities, but if the City Council would like to explore this option, 
staff can make those inquiries.  

 
5. Contract With A Company with Code Compliance Enforcement Expertise:   
 
 The Town staff solicited and has received proposals from two firms within the 

San Mateo County and Peninsula area.  These include CSG and Neal Martin and 
Associates.  The cost for these services ranges from $65.00 per hour to $75.00, or 
$67,600 to $78,000 per year, assuming 20 hours of Code Enforcement work per 
week.  The advantage of a contract with a firm is the opportunity of utilizing 
existing contract staff currently providing this service on a contract basis  

 which provides for some flexibility in the time and hours.  CSG currently utilizes 
a former municipal Code Enforcement employee from the City of San Jose.  This 
option also provides for an opportunity to conduct Code Enforcement activities 
and evaluate the demand of services in the Town of Atherton and also possibly 
provide some training if the Town opted to consider utilizing in-house staff in the 
future or creating a part time position. The disadvantage may be the inability to 
“select” the individual provided by the Firm as well as the increased costs, 
although it is staff’s opinion that the advantages may outweigh the disadvantages 
on an interim basis.  

 
CONCLUSION:  
 
There are obviously advantages and disadvantages to each option.  If the Council wants 
to consider a more focused and increased level of Code Enforcement, staff would 
recommend exploring an option that would provide for a contract Code Enforcement 
approach on an experimental basis for a minimum of six months.  At the end of six 
months the Town could evaluate the level and demand of time for a more focused code 
enforcement program within the Town of Atherton.  Based on the results, the Town could 
consider the continuation of Code Enforcement activities under contract or continue the 
same level but through a different option. This could range from utilizing in-house staff 
to creation of a part-time position or contracting with an adjoining agency.  Both contract 
firms indicated the ability to provide an evaluation of code enforcement needs within the 
Town of Atherton.   
 
If this is an acceptable option, it is suggested that staff be directed to prepare a contract 
proposal for City Council consideration.  In addition, the City Council and staff should 
identify specific areas of code enforcement that could be best served through this 
experiment.  For example, it may  be prudent to continue to have the Arborist deal with 
Code Compliance issues related to trees and the Police Department continue to ensure 
code compliance related to construction parking and construction hours.  The Code 
Enforcement Officer could also function as an extension of these departments and assist 
or focus on specific areas of non-compliance.   
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Item No. 20 
 
 

 
 

Town of Atherton  
 
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  CITY MANAGER JAMES H. ROBINSON 
 
FROM: MICHAEL A. HOOD, BUILDING OFFICIAL 
 
DATE: FOR THE CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT: SOLAR PANEL FEES 
 
 
 
Mr. Kurt Newick is requesting the City Council reduce the building inspection permit fee 
schedule to encourage solar installation.  Currently, a solar permit for the installation of a 
$27,000 system would cost $970.49.  The breakdown of the fee is as follows: 
 
Building permit 411.45 
Plan check fee  267.44 
Earthquake Tax     2.70 
Road Impact Fee 191.70 
Business License   97.20 
   ______ 
Total   970.49  
 
A typical solar installation requires about 1.5 hours of plan checking and about 1.0 hours 
of inspection time.  Currently, the cost of an inspector or plan checker, including support 
personnel and Town overhead, is approximately $100.00 per hour. 
 
The attached list shows solar permits and the associated fees that have been issued in the 
last 30 years.  Most permits have been issued for swimming pool solar water heating.  
Also attached is a summary of permit fees collected for cities within San Mateo and 
Santa Clara Counties. 
 
At the direction of the City Council, staff will provide additional information or make 
appropriate changes to the Town’s fee resolution. 



 
Prepared by:      Approved by: 
 
 
__________________    _________________ 
Michael A. Hood     James H. Robinson 
Building Official     City Manager 
 
Attachments 



March 22, 2006

Re: Request a review of permit fees for rooftop photovoltaic (PV) solar panels

Dear Jim Robinson (city manager):

Mayor Charles Marsala wanted me to contact you to request that Atherton consider changing
the permit fees for solar energy systems.  He will be putting this issue on the city council
agenda sometime in April 2006.

We are writing to inform you that Atherton might be inadvertently stifling its own supply of
renewable energy. Our study on solar permit fees in 40 jurisdictions (in San Benito, San
Mateo, and Santa Clara counties) indicates that Atherton is one of the eight most expensive
for homeowners who wish to install rooftop solar panels (see the comparative chart on the
next page). For a 3kW solar panel system valued at $27,000 before the California Energy
Commission rebate, your staff informed us that Atherton charges $970.45 for the permit as of
Summer 2005, compared to $50 in Portola Valley. (This assumes a professionally installed
system that is mounted flush to the roof, is 320 square feet, and has a weight load of 3
pounds per square foot.)

The importance of renewable, locally produced energy is self-evident in light of recent events.
Consider PG&E’s 71% increase in natural gas rates as of October 1, 2005, California’s rolling
blackouts in 2001, etc. California generally, and our region specifically, faces rising energy
demand, diminishing in-state/regional generation, and increasing dependence on fossil fuel
imports from unstable sources. Citizens are increasingly aware that rooftop solar panels are
an obvious means to alleviate these problems. A Field Research Institute poll of 954
Californians done in June 2005 found that 77% support increasing the state's investment in
solar energy.

Several municipalities in our region are contributing their part to promote the installation of
solar systems. Palo Alto, San Jose, and Saratoga issue solar permits over-the-counter, and
are among nine jurisdictions in our survey with fees under $300. At least a dozen cities are
taking action to lower solar permit fees to make them more affordable including: San Carlos
(was $922, now $0), Los Altos Hills (was $340, now $0), Campbell (was $687, now $311),
Los Gatos (was $890 proposed fee $428), Los Altos (was $869, now $250), South San
Francisco (was $825, proposed fee $300), Morgan Hill (was $1,188, now $300), Burlingame
(was $1,022 proposed fee $300), San Mateo City (was $1,280 proposed $219), Cupertino
(was $1,002, on 4/4/06 council will consider change), Milpitas (was $680, now $141), San
Juan Bautista (was $867, now $404). We ask that you consider the recommendations in our
study to reduce permit fees and permitting delays—not just for solar contractors and
customers, but for the city itself.

Loma Prieta Chapter
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You can download a full copy of the study from:

http://lomaprieta.sierraclub.org/global_warming/pv_permit_study.pdf

A web site has more details:  http://lomaprieta.sierraclub.org/global_warming/gwec.htm

NOTE: click on “interest around the CA bay area” for the solar permit fee update status

Our recommendations in brief are as follows:

• Reduce solar permit fees to $300 or less for standard residential PV installations
because this will encourage more solar power.

• Use the flat-fee method instead of the valuation-based method to assess solar permit
fees (this provides a financial incentive for citizens to install larger systems).

• Send relevant staff to a one-day solar workshop to learn how to process solar
applications and inspect solar installations more efficiently. (reword prior sentence to
come from a position of respect for their permitting/inspection expertise).
Organizations that sponsor these workshops include solar contractors/manufacturers,
building departments, the International Association of Electrical Inspectors (IAEI), and
the International Code Council (ICC).

• Revise permit fees downward to account for the new California Solar Rights Act,
which makes prohibitions based on aesthetic concerns illegal.

We appreciate your consideration of our request and welcome the opportunity to meet
with you to discuss implementation of our recommendations. If you have any questions
about the report, please feel free to contact me (408-370-9636) or Stan Van Velsor (650-
390-8441).  I look forward to commenting on this issue in April 2006 at the City Council
meeting.

Your attention to this matter is sincerely appreciated.

Sincerely,

Kurt Newick
Global Warming & Energy Committee Chairman

Sierra Club, Loma Prieta Chapter
3921 E. Bayshore Road
Palo Alto, CA 94303

cc: Charles Marsala, Mayor
Mike Hood, Head Building Official



PV Permit Fees in Silicon Valley as of 02/03/2006
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Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  FOR THE CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT: RESCIND RESOLUTION NO. 03-28 AND ADOPTION OF A 

RESOLUTION TO APPROVE REVISIONS TO GUIDELINES: 
CONSTRUCTION, OPERATIONS AND PARKING PLANS (COP 
PLANS) 

 
RECOMMENDATION:  
 
Consider revised Guidelines for Construction, Operation and Parking Plans and if desired, 
rescind Resolution No. 03-28 and adopt a resolution approving the revised Guidelines. 
 
BACKGROUND:   
 
On December 17, 2003, the City Council adopted Guidelines for Construction, Operation and 
Parking Plans in conformance with provisions of Section 15.40.152 of the Atherton Municipal 
Code.  Now that the Town has had some experience with these, revisions have been proposed. At 
its April 19, 2006, meeting, Council requested further revisions which are included in the 
attached Guidelines.  The attached Resolution would rescind Resolution No. 03-28 and adopt the 
revised Guidelines.  If the City Council is satisfied with these revisions, they may be adopted as 
written.   
 
FISCAL IMPACT:  
 
Additional costs of enforcement. 
 
Prepared By:       Approved By: 
 
___________________      ___________________ 
Marc G. Hynes       James H. Robinson 
City Attorney       City Manager 
 
Attachments 
 
       



Guidelines for Construction, Operations and Parking Plans 
[Revised April , 2006] 

 
The following guidelines are adopted by City Council Resolution in compliance with Chapter 
15.40 of the Atherton Municipal Code requiring the submittal of a Construction Operation and 
Parking Plan (COP Plan). 
 
Prior to acceptance of plans for building plan check, the applicant for a building permit shall 
submit a COP Plan for review and approval by the Building Official.  The COP Plan shall be 
made a part of the public file.  At a minimum, the COP Plan shall contain the elements listed 
below: 
 
 1. Parking Area for Construction Personnel.  All construction parking shall  be 
located on-site where possible or within the public right-of-way.  Parking shall be located and 
conducted in a safe manner that affords a minimum disruption to the neighbors and 
neighborhood.   

a. Parking in the public right-of-way shall be only in front of the construction site 
and on the same side of the street as the construction site.  For construction 
projects in excess of 2000 square feet on properties with less than 70' of street 
frontage, parking on the public right of way shall be allowed for a distance of 66 
feet exclusive of driveways on either side of the front of the property under 
construction. 

b. Street parking spaces shall be delineated on the COP Plan.  Parked vehicles shall 
not obstruct the paved roadway.   

c. The COP Plan shall provide a sufficient area to accommodate the number of 
construction personnel anticipated to be working on the project.  Clearly 
designated parking for the planned number of construction related spaces shall be 
indicated on the COP Plan with a minimum number of ten for projects over 2000 
square feet.   

d. Parking spaces shall be located perpendicular to the adjacent street  
 whenever possible.  Whenever a wall, fence, or hedge is located on the front  
 property line and is scheduled for removal during the course of construction,  
 it shall be removed at the start of construction in order to maximize the  
 number of perpendicular parking spaces.   
e. The construction parking area shall be located outside of any tree protection  
 fencing area.  The construction parking area shall be rocked, with a rocked access  
 drive.  
f.  All construction personnel shall park in the construction parking area when at the  
 job site.   

 g. The City Manager or City Manager's designee may provide written permission for  
  construction personnel parking in the public right-of-way only during such times  
  as finish landscaping or other similar circumstance prevent(s) use of the on-site  
  construction parking area.  
 2. Signs.  At the discretion of the City Manager or City Manager's designee, to 
protect health and safety, or in the event the contractor fails to properly implement the COP Plan, 
the City Manager or City Manager's designee may require the contractor to post signs on and 
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along streets at 100 foot intervals for a distance of 500 feet on both sides of the street from the 
construction project notifying that parking is prohibited except for residents and their guests as 
authorized by California Vehicle Code Section 22507.  Further to the provisions of Section 
5.40.155 of the Atherton Municipal Code, signs advising of times and days when construction is 
prohibited along with a copy of these Guidelines and the Parking Plan appropriately weather 
proofed shall be posted at locations on the property which shall be visible to persons on the 
property as well as to persons on the street.  The contractor shall pay for the cost of the signs. 
 
 3. Construction Trailer.  If a construction trailer is proposed, it shall be located 
completely on the property under construction at least 10 feet from any side or rear property line, 
at least 40 feet from the front property line for properties located in the R1-B zone and at least 20 
feet from the front property line for properties located in the R1-A zone.  Any lighting used for 
security purposes shall be appropriately shielded and down-lit so as to minimize interference to 
adjacent properties. 
 
 4. Debris Box.  Any debris box used in conjunction with the construction shall be 
placed completely on the property under construction.  The debris box shall be accessible from a 
paved or rocked access road.  The debris box shall be located at lest ten (10) feet from any 
property line. 
 
 5. Deliveries and Truck Traffic.  A temporary construction driveway shall be 
installed consisting of base rock or alternate material approved by the Building official, 
beginning at the edge of pavement and extending a minimum of 100 feet into the property in 
order to reduce dust and mud tracking.  Signs, delineators and flag personnel shall be available 
on-site, if necessary.  If an existing paved driveway is maintained during construction, a 
temporary access will not be required.  The applicant may propose, or the Building Official may 
require temporary construction fencing to restrict additional access points. 
 
 6. Sanitary Facilities.  The temporary sanitary facilities should be placed on the 
property under construction and out of the views of neighboring properties as much as possible.  
The facilities shall be accessed from a paved or rocked road or driveway.  The sanitary facilities 
shall not be located in the public right-of-way and shall be located at least 10 feet from any side 
or rear property line, at least 40 feet from the front property line for properties located in the R1-
B zone and at least 20 feet from the front property line for properties located in the R1-A zone. 
 
 7. Cleanup Area.  When on-site cleaning of equipment is required for concrete 
forms and trucks, paint brushes, plastering tools and other similar equipment, a clean-up area 
shall be specified on the COP Plan and posted with a sign.  This area shall not be located beneath 
any tree canopy or in any proposed planting area.  Runoff from the clean-up area shall be 
contained and the waste material disposed of using "Best Management Practices" as described by 
the Building Official.  
 
 8. Construction Materials Storage.  An area shall be designated on-site for the 
storage of construction materials.  The storage area shall not be located within the drip lines of 
any trees. 
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 9. Notes to be Included on Construction Operation and Parking Plans.  The 
following notes shall be included on all COP Plans: 

 a. Construction, deliveries and servicing of any item (i.e., debris box, 
sanitary sewer facilities, etc.) on the site shall only be permitted Monday through Friday, 
8:00 a.m. to 5:00 p.m. 
 b. No work of any nature including but not limited to hauling or heavy 
equipment shall be permitted on Saturdays, Sundays, or Holidays. 
 c. Construction parking on-site shall be utilized before parking on the public 
right-of-way in front of the site. 
 d. A sign shall be posted at the front of the construction site stating that all 
construction vehicles shall park on the construction site if space is available. 
 

 10. Contractor Responsibility.  The contractor shall be responsible for ensuring that 
all elements of the COP Plan are followed including compliance of construction personnel 
parking to the parking plan.  The contractor shall be responsible for ensuring parking areas used 
for the construction site are maintained and kept clean and clear of litter.   
 
 11. Building Official Review and Approval of COP Plan.  The Building Official 
will determine the number of construction parking spaces that can be clearly delineated on the 
COP Plan, which preferably will maximize the use of on-site areas for construction parking.  
When there are multiple construction sites located in the same general area, the Building Official 
will ensure the collective plans will allow for safe use of the public streets in the area including 
driveway entrances.  Where the construction site does not have space for required construction 
parking, the contractor shall provide adequate parking off-site and make arrangements for 
workers to come to and from the site.  The Building Official will provide a copy of the approved 
COP Plan to the Chief of Police. 
 
 12. Enforcement.  The City Manager or City Manager's designee will enforce these 
guidelines.  Reports on repeated violations on the same site will be provided to the City Council. 
 

13. Reports.  Six months following implementation of these guidelines the Building 
Official shall report to the City Council on the effect and operation of these guidelines. 

 

 
April, 2006 

3



RESOLUTION NO. 06-_______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING GUIDELINES FOR CONSTRUCTION, OPERATION AND PARKING 

PLANS AND RESCINDING RESOLUTION NO. 03-28 
  

WHEREAS, the Atherton City Council has previously adopted guidelines for 
construction, operation and parking plans by Resolution 03-28, and 

 
WHEREAS, the Atherton City Council has considered revisions to those guidelines and 

 
WHEREAS, the Atherton City Council hereby determines that the adoption of the 

revised guidelines is Categorically Exempt from the California Environmental Quality Act 
pursuant to Section 15305, Minor Alteration in Land Use Limitations. 
 

NOW THEREFORE BE IT RESOLVED, that the City Council of the Town of Atherton 
hereby adopts the Guidelines for Construction, Operations and Parking Plans (Revised 2006) as 
attached.  All previous Guidelines are superseded and of no effect. 

 
IT IS FURTHER RESOLVED that Resolution No. 03-28 is hereby rescinded. 

 
* * * * * * * * * * * * * 
 
 I hereby certify that the foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the Town of Atherton at a regular meeting thereof held on the 19th day of 
April, 2006, by the following vote: 
 
AYES    COUNCILMEMBERS:    
NOES    COUNCILMEMBERS:  
ABSENT   COUNCILMEMBERS: 
ABSTAIN   COUNCILMEMBERS: 

 
   
 MAYOR 
ATTEST TOWN OF ATHERTON 
 
 
  
Kathi Hamilton, Acting City Clerk  

 
APPROVED AS TO FORM 
 
 
___________________________ 
Marc G. Hynes, City Attorney 
 
 



Item No. 22 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL  
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT:   ADOPTION OF THE CONSTRUCTION TIME LIMIT ORDINANCE 
 
RECOMMENDATION  
 
Adopt ordinance pertaining to time limits for completion of construction. 
 
BACKGROUND  
 
At its regular meeting on April 19, 2006, the City Council introduced, for first reading, an 
ordinance amending Chapter 15.40 of the Atherton Municipal Code pertaining to establishing 
time limits for completion of construction in the Town.  At the time of first reading, provisions 
restricting the grounds for an appeal were deleted.  Accordingly, Section 15.40.210 now contains 
only subsections A and B.  Subsection B was formerly Subsection C.  It has been re-designated.  
A clerical correction was made in section 15.40.220(b) in line four where reference is made to 
"the said property" rather than "the subject property."  This avoids the line reading "…shall 
become a lien against the subject property and shall be subject to the same penalties …."  It now 
reads:  "…shall become a lien against the said property and shall be subject to the same penalties 
…." 
 
FISCAL IMPACT.  
 
Costs of enforcement which should be recovered in whole or part by the penalties imposed. 
 
Prepared by:      Approved by: 
 
 
__________________________   _____________________ 
Marc G. Hynes      James H. Robinson 
City Attorney      City Manager 
 
Attachment 



ORDINANCE NO.  ___________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
ESTABLISHING TIME LIMITS FOR COMPLETION OF CONSTRUCTION AND 

AMENDING CIVIL PENALTY PROVISIONS AND RENUMBERING CODE SECTION 
PERTAINING TO VIOLATIONS OF CHAPTER 15.40 PERTAINING TO 

CONSTRUCTION REGULATIONS 
 

 
 The City Council of the Town of Atherton does ordain as follows: 
 
SECTION 1:  Findings..   
 The City Council of the Town of Atherton finds that: 

• A continuous stream of large numbers of construction projects on private 
properties within the Town of Atherton for many years past has 
resulted in substantial and continuing adverse impacts on the Town 
and its residents from construction activities; 

• Among those adverse impacts are long-term noise disturbances to 
neighbors of the construction projects, loss of already inadequate on-
street parking due to the presence of large numbers of construction 
vehicles, and frequent closures of the Town's narrow streets for 
construction deliveries and staging, which closures hinder and/or 
eliminate local and emergency access for varying periods of time; 

• The Town has seen numerous individual projects designed and 
built on a very large scale so that construction has often 
continued for many years, thus prolonging the adverse impacts 
created by those projects; 

• It is in the interests of the health, safety, and welfare of the citizens 
of the Town of Atherton to place a reasonable time limit on the 
duration of each construction project, so as to balance the 
needs of the owner of the project with those of his neighbors 
and the community generally in the safe and peaceful 
enjoyment of their properties; 

• These amendments are needed in order to reduce the incidence of 
unreasonably lengthy construction projects that extend through 
subsequent uniform code update cycles, create noise, debris, 
traffic problems and a general disruption of the neighborhood. 

• The time limits adopted allow an adequate and reasonable amount 
of time for the kinds of construction projects undertaken in the 
Town; and 

• Because of the large monetary value of many of the construction 
projects in the town, substantial penalties should be imposed 
upon persons who violate the time limits imposed pursuant to 
this chapter, so as to encourage compliance with such time 
limits and achieve their purposes. 
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SECTION 2:  Amendment of Code.  Chapter 15.40 of the Atherton Municipal Code is hereby 
amended by adopting new Sections 15.40.160 through Sections 15.40.220 to read as follows:   
 "15.40.160 Application. 

  Sections 15.40.160 through 15.40.220 shall apply to all building 
construction (including, but not limited to, all additions, alterations, 
modifications, repairs and improvements) that requires a building permit, and 
landscaping related to such building construction." 

 
 "15.40.170 Construction completion. 

 For the purpose of Sections 15.40.160 through 15.40.220, construction 
shall be complete upon the final performance of all construction work other than 
landscaping, including, but not necessarily limited to, exterior repairs and 
remodeling, total compliance with all conditions of application approval, and the 
clearing and cleaning of all construction-related materials and debris from the site.  
Final inspection and approval of the construction work by the Town shall mark 
the date of construction completion.  Deadlines for the completion of landscaping 
are set forth in Section 17.50.060. " 

 
 "15.40.180 Time limits. 

 
Building Permit Valuation  

New Building Construction 
Additions, alterations, modifications, repairs 

and improvements 
  
2,000 square feet or less 12 months from original building permit issuance 
  
2001 – 4,000 square feet  24 months from original building permit issuance 
  
Greater than 4,001 square feet  36 months from original building permit issuance 

Time limits will not be increased by issuance of subsequent building permits 
for the same project." 

 
 "15.40.190 Penalties.   

  A. If a property owner fails to complete construction by the 
applicable time limit established in this chapter, the property owner shall be 
subject to the following penalties payable to the town: 
Period of time that 
project remains 
incomplete beyond 
applicable time limit 

 
 
 
  Penalty 

First 30 days   -0- 
31st through 60th day $200.00 per day (i.e., $6,000.00 maximum 

penalty applicable to this 30-day period 
61st through 120th day $400.00 per day (i.e., $24,000.00 maximum 

penalty applicable to this 60-day period 
121st day and every day 
thereafter 

$1,000.00 per day (to a maximum of 
$250,000.00) 

  B. Penalties, fees and costs due to the town pursuant to this 
chapter are due each day as the penalties accrue. 
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  C. Any violation of this chapter shall constitute a public 
nuisance and, in addition to being subject to any other remedies allowed by law, 
may be abated as provided by law." 
 

 "15.40.200 Deposit. 
  A. Upon reaching the time limits set out in Section 15.40.180 
above, if construction has not been completed, if no final inspection has been 
made or a certificate of occupancy issued, the property owner or his 
representative shall deliver to the building department a refundable deposit (in 
cash or in the form of a payment penalty bond) in the amount of Thirty Thousand 
Dollars ($30,000.00).  Any bond shall be in the amount of the deposit and in form 
and contents satisfactory to the Town and shall cover a minimum time period of 
two years. 
  B. If no deposit is made as provided in subsection A above, 
the Building Official shall issue a stop work order. 
  C. If a property owner fails to complete construction by the 
applicable time limit, the applicable penalties shall accrue daily up to the 
maximum set out in Section 15.40.190. 
  D. On or before the 120th day that the project has remained 
incomplete,, no final inspection has been made and no certificate of occupancy 
issued, the property owner or his representative shall deliver to the building 
department a refundable deposit (in cash or in the form of a Certificate of Deposit 
or a payment penalty bond) in the amount of Two Hundred Twenty Thousand 
($220,000.00).  Any bond shall be in the amount of the deposit and in form and 
contents satisfactory to the Town which shall cover a minimum time period of 
two (2) years. 
  E. If no deposit is made as provided in subsection D above, 
the building official shall issue a stop work order. 
  F. If the owner believes that the failure to meet the applicable 
time limit was caused by circumstances beyond the owner's control and those 
circumstances are among those listed as grounds for appeal in Section 
15.40.210(B), the owner may file a written statement to that effect with the 
building official at the time of making the deposit as described in subsections A 
and/or B above and provide documentation substantiating such grounds of appeal 
and the effect on the construction.  If the owner makes such filing, no part of the 
deposit shall be forfeited to the town and no demand shall be made against the 
bond if construction is completed within thirty (30) days of the deposit.  If 
construction is thus completed and the building official concurs with the owner's 
statement as to the cause of the failure to meet the deadline, the building official 
shall waive the penalty and return the cash deposit or bond to the owner.  If the 
building official does not concur with the owner's statement, it shall be treated as 
an appeal under Section 15.40.210 and all the provisions of that section shall 
apply. 
  G. If construction is completed after the applicable time limit, 
the town shall draw on the deposit or bond in the amount of the applicable 
penalties; provided, however, that in the event of an appeal, the town shall not 
draw on the deposit or bond until the Planning Commission and, if applicable, the 
City Council has rendered its decision as set forth in Section 15.40.210(A). 
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  H. After construction is completed and all applicable fines 
received by the town, any remaining deposit shall be refunded or the bond shall 
be returned." 
 

 "15.40.210 Appeal. 
  A. A penalty imposed pursuant to Sections 15.40.160 through 
15.40.220 may be appealed to the Planning Commission on the grounds that the 
property owner was unable to comply with the applicable time limit for reasons 
beyond the control of the property owner and the owner's representatives.  There 
shall be no right to appeal until construction is completed..  Any person aggrieved 
by the decision of the Planning Commission on the appeal may appeal to the 
Atherton City Council.  The provisions of Chapter 17.64 of the Atherton 
Municipal Code shall apply to the appeal process. 
 
  B. At the time the appeal is filed or within two weeks 
thereafter, the appellant shall submit documentary and other evidence sufficient to 
establish that design decisions, construction drawings and documents, bids and 
construction contracts, permit applications, and compliance with all required 
permit conditions were undertaken in a diligent and timely manner.  Documentary 
evidence shall include dated design contracts, date stamped plans, dated 
construction contracts and material orders, and proof of timely payment of any 
deposits or fees required pursuant to any of the foregoing items.  The 
documentary and other evidence shall demonstrate that construction delays 
resulted from circumstances fully out of the applicant's control and despite 
diligent and clearly documented efforts to achieve construction completion within 
the applicable time limit.  Penalties shall not be modified or cancelled unless the 
evidence required by this subsection is submitted at the time of appeal." 

 
 "15.40.220 Enforcement. 

  A. Sections 15.40.160 through 15.40.220 shall apply to all 
construction for which a building permit was issued on or after the effective date 
of the ordinance codified in these sections. 
  B. Any penalty due under Section 15.40.200 in excess of the 
deposit made under Section 15.40.200 shall be a personal debt owed to the town 
by the property owner(s) and, in addition to all other means of enforcement and 
collection, shall become a lien against the said property and shall be subject to the 
same penalties (including interest thereon at the maximum rate allowed by law 
from the date the lien attaches until the date of payment) and the same procedure 
and sale in case of delinquency as provided for ordinary municipal taxes." 
 
 

SECTION 3:  Amendment of Code. 
  Existing Section 15.40.160 of the Atherton Municipal Code entitled "Violations" 
is renumbered as Section 15.40.230 and subsection B thereof is amended to read as follows: 
 
 "15.40.230. Violations. 

 B. As part of a civil action brought by the town, a court 
may assess against any person who commits, allows, or maintains 
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a violation of any provisions of this chapter a civil penalty in an 
amount not to exceed Five Thousand dollars ($5,000.00) per 
violation.  The civil penalty is separate and distinct from penalties 
imposed pursuant to Sections 15.40.160 through 15.40.220 above." 

 
SECTION 4:  This ordinance is categorically exempt from the provisions of Chapter 3 
(commencing with Section 21100 of Division 13 of the Public Resources Code (California 
Environmental Quality Act (CEQA)) pursuant to the State CEQA Guidelines Section 15305, 
minor alterations and land use limitations of the CEQA Guidelines as an action that assures the 
maintenance, restoration, enhancement, or protection of the environment where the regulatory 
process involves procedures for protection of the environment.  The City Council further finds 
that adoption of this ordinance does not require review under the California Environmental 
Quality Act (CEQA) because it is not a project (CEQA Guidelines section 15378), and there is 
no possibility that the ordinance may have a significant effect on the environment (CEQA 
Guidelines section 15061.b). 
 
SECTION 5:  The City Council hereby declares that it would have passed this Ordinance word 
by word, sentence by sentence, paragraph by paragraph, and section by section, and does hereby 
declare that any provisions of this Ordinance are severable and, if for any reason any word, 
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 

 
SECTION 6:  This Ordinance shall be posted in at least three public places according to law and 
shall take effect and be in force from and after 30 days following its passage and adoption. 
 
 Introduced this 19th day of April, 2006. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of ____________________, 2006, by the following vote: 
 
 AYES:  COUNCILMEMBERS ____________________________________ 
 NOES:  COUNCILMEMBERS ____________________________________ 
 ABSTAIN: COUNCILMEMBERS ____________________________________ 
 ABSENT: COUNCILMEMBERS ____________________________________ 
 
 
       ____________________________________ 
        Mayor, Town of Atherton 
ATTEST: 
 
 
_____________________________ 
Kathi Hamilton, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
_________________________ 
Marc G. Hynes, City Attorney 
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 Item No. 23 
 
 

 
 

  
 
 
 
 

 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:   THE HONORABLE MAYOR AND CITY C
    JAMES H. ROBINSON, CITY MANAGER 
 
FROM:  LISA COSTA SANDERS, DEPUTY TOWN
 
DATE:  FOR THE CITY COUNCIL MEETING OF
  
SUBJECT: ORDINANCE ADDING ATHERTON MUN

REGARDING CONSTRUCTION SITE SCR
 
 
RECOMMENDATION 
 

Staff recommends that the City Council conduct the hearing an
the following finding for the reasons outlined in this staff repor
to achieve the objectives of the Zoning Plan and the General 
 
BACKGROUND 
 

The City Council, at its March 15, 2006, meeting, requested
requirements to screen construction sites.  The General Plan Co
5, 2006, meeting and recommended the City Council consider t
 
ANALYSIS 
 
In discussing the requirement to screen construction sites, 
construction sites are within properties that have an exis
landscaping (solid hedge), or flag lot.  Rather than require temp
the Committee recommends that any site that is visible from
screened from view.  This could be achieved by building a pe
temporary construction fence with a fabric screen or wood slats
 
The General Plan Committee recommends the following 
Construction Regulations as follows;  
 

 

Town of Atherton
OUNCIL 

 PLANNER 

 MAY 17, 2006 

ICIPAL CODE SECTION 15.40.157 
EENING 

d adopt the attached Ordinance based on 
t:  The proposed Ordinance is required 
Plan.    

 the General Plan Committee consider 
mmittee discussed this item at its April 

he attached Ordinance.   

Committee members noted that some 
ting perimeter solid wall, significant 
orary screening of all construction sites, 
 the public right-of-way be adequately 
rmanent solid fence/wall or installing a 
. 

language be added to chapter 15.40 



15.40.157  Screening 
Any construction site project that is visible from the public right-of-way shall 
be adequately screened to the satisfaction of the Building Official.  Screening 
shall consist of materials approved by the Building official and identified on 
approved building plans.  Screening shall be installed prior to start of 
construction. 

 
CONCLUSION: 
 
It is Planning staff’s professional opinion that the proposed Ordinance Amendment is consistent with 
the General Plan and will achieve the desired result of screening construction sites. 
 
ALTERNATIVES: 
 
The Council could amend the draft Ordinance. 
 
FISCAL IMPACT: 
 
Costs associated with the implementation of the ordinance will be borne by applicants. 
 
ENVIRONMENTAL IMPACT: 
 
The proposal has been determined to be exempt from the provisions of the California Environmental 
Quality Act (CEQA) pursuant to CEQA Sections 15305, Class 5 which permits minor alterations in 
land use limitations which do not result in any changes in land use or density. 
 
Prepared by:           Approved by: 
 
               ____________________      
Lisa Costa Sanders,          James H. Robinson 
Deputy Town Planner         City Manager         
 
Attachment: 
1. Draft Ordinance 
 



       Item No. 24 
 
 

 
 

Town of Atherton  
 
 
 
 
CITY COUNCIL STAFF REPORT 
 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
  CITY MANAGER JAMES H. ROBINSON 
 
FROM: MICHAEL A. HOOD, BUILDING OFFICIAL 
 
DATE: FOR THE CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT 

WITH BKF ENGINEERING FOR DRAINAGE STUDY 
 
 
At the meeting of April 19, 2006, the City Council received and accepted a bid from BKF 
Engineers for a proposal to review the Town’s drainage policy.  Attached is a 
professional services agreement that details the services to be provided.  At this time it 
would be appropriate to authorize the Mayor to sign the professional services agreement.  
The total contract amount is to not exceed $132,900.   
 
 
Prepared by:       Approved by: 
 
 
 
____________________    _________________ 
Michael A. Hood     James H. Robinson 
Building Official     City Manager 



PROFESSIONAL SERVICES AGREEMENT FOR 
 Review of Town’s Drainage Criteria 

 
 THIS AGREEMENT is entered into between the Town of Atherton, a municipal corporation, 
hereinafter referred to as "the City", and BKF Engineering, hereinafter referred to as the 
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified. 
  
1. Project Designation.  The Consultant is retained by the City to perform engineering services in 
connection with the project designated as Review of Town’s Drainage Criteria.  
 
2. Scope of Services.  Consultant agrees to perform the services, identified on Exhibit "A" titled 
“Project Approach” attached hereto, including the provision of all labor, materials, equipment 
and supplies. 
  
3. Time for Performance.  Work under this contract shall commence upon the giving of written 
notice by the City to the Consultant to proceed. Consultant receipt of a Purchase Order shall 
constitute said notice. Consultant shall perform all services and provide all work product 
required pursuant to this agreement within 180 calendar days from the date written notice is 
given to proceed, unless an extension of such time is granted in writing by the City. 
  
4. Payment.  The Consultant shall be paid by the City for completed work and for services 
rendered under this agreement as follows: 
  
 a. Payment for the work provided by Consultant shall be made as provided on Exhibit "B" 
attached hereto, provided that the total amount of payment to Consultant shall not exceed 
$ 132,900 without express written modification of the agreement signed by the City. 
  
 b. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
  c. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
  
  d. Payment as provided in this section shall be full compensation for work performed, services 
rendered and for all materials, supplies, equipment and incidentals necessary to complete the 
work. 
  
  e. The Consultant's records and accounts pertaining to this agreement are to be kept available 
for inspection by representatives of the City and state for a period of three (3) years after final 
payments.  Copies shall be made available upon request. 
  
5. Ownership and Use of Documents.  All documents, drawings, specifications and other 
materials produced by the Consultant in connection with the services rendered under this 
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agreement shall be the property of the City whether the project for which they are made is 
executed or not.  The Consultant shall be permitted to retain copies, including reproducible 
copies, of drawings and specifications for information, reference and use in connection with 
Consultant's endeavors. 
  
6. Compliance with laws.  Consultant shall, in performing the services contemplated by this 
agreement, faithfully observe and comply with all federal, state, and local laws, ordinances and 
regulations, applicable to the services to be rendered under this agreement. 
  
7. Indemnification.  Consultant shall indemnify, defend and hold harmless the City, its officers, 
agents and employees, from and against any and all claims, losses or liability, or any portion 
thereof, including attorneys fees and costs, arising from injury or death to persons, including 
injuries, sickness, disease or death to Consultant's own employees, or damage to property 
occasioned by a negligent act, omission or failure of the Consultant. 
  
8. Insurance.  The Consultant shall secure and maintain in force throughout the duration of this 
contract comprehensive general liability insurance with a minimum coverage of $500,000 per 
occurrence and $1,000,000 aggregate for personal injury, and $500,000 per occurrence/aggregate 
for property damage. Said general liability policy shall name the Town of Atherton as an 
additional named insured and shall include a provision prohibiting cancellation of said policy 
except upon thirty (30) days prior written notice to the City. Certificates of coverage as required 
by this section shall be delivered to the City within fifteen (15) days of execution of this 
agreement. 
  
9. Independent Contractor.  The Consultant and the City agree that the Consultant is an 
independent contractor with respect to the services provided pursuant to this agreement.  Nothing 
in this agreement shall be considered to create the relationship of employer and employee 
between the parties hereto.  Neither Consultant nor any employee of Consultant shall be entitled 
to any benefits accorded City employees by virtue of the services provided under this agreement.  
The City shall not be responsible for withholding or otherwise deducting federal income tax or 
social security or for contributing to the state industrial insurance program, otherwise assuming 
the duties of an employer with respect to Consultant, or any employee of Consultant. 
  
10. Covenant Against Contingent Fees.  The Consultant warrants that he has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for the Consultant, any fee, 
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or 
resulting from the award or making of this contract.  For breach or violation of this warranty, the 
City shall have the right to annul this contract without liability or, in its discretion to deduct from 
the contract price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 
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11. Assignment.  The Consultant shall not sublet or assign any of the services covered by this 
agreement without the express written consent of the City.  
 
12. Non-Waiver.  Waiver by the City of any provision of this agreement or any time limitation 
provided for in this agreement shall not constitute a waiver of any other provision. 
  
13. Termination.  
  a. The City reserves the right to terminate this agreement at any time by giving thirty (30) days 
written notice to the Consultant. 
  
  b. In the event of the death of a member, partner or officer of the Consultant, or any of its 
supervisory personnel assigned to the project, the surviving members of the Consultant hereby 
agree to complete the work under the terms of this agreement, if requested to do so by the City.  
This section shall not be a bar to renegotiations of this agreement between surviving members of 
the Consultant and the City, if the City so chooses. 
  
14. Notices.  Notices to the Town of Atherton shall be sent to the following address: 
 
 Michael Hood, Building Official 
 91 Ashfield Road 
 Atherton, CA 94027 
 
 Notices to Consultant shall be sent to the following address: 
  
  
  
  
  
15. Integrated Agreement. This Agreement together with attachments or addenda represents the 
entire and integrated agreement between the City and the Consultant and supersedes all prior 
negotiations, representations, or agreements written or oral. This agreement may be amended 
only by written instrument signed by both City and Consultant. 
   
 DATED this _______ day of ___________, 200_. 
  
  
 Town of Atherton       Consultant 
  
  
 By ______________________   By __________________________     
     Charles E. Marsala     
     Mayor 

    EXHIBIT "B" 
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 PAYMENT 
 
 1. Consultant shall be paid up to $132,900 as per Exhibit B-1 to complete the scope of work as 
outline in Exhibit "A". 
  
 2. The consultant may submit vouchers to the City once per month during the progress of the 
work for partial payment for project completed to date, up to 85% of total project costs.  Such 
vouchers will be checked by the City, and upon approval thereof, payment will be made to the 
Consultant in the amount approved. 
  
 3. Final payment of any balance due the Consultant of the total contract price earned will be 
made promptly upon its ascertainment and verification by the City after the completion of the 
work under this agreement and its acceptance by the City. 
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CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNCI
  JAMES H. ROBINSON, CITY MANAGER 
 
FROM: CHIEF ROBERT J. BRENNAN  
 
DATE: FOR THE CITY COUNCIL MEETING OF M
 
SUBJECT: RED LIGHT VIOLATION CAMERAS 
____________________________________________________
 

RECOMMENDATION:  

It is the recommendation of Staff that the Town of Atherton enter
Redflex Traffic Systems for three signal-controlled intersections 
Atherton. This trial would be of no cost to the Town and would a
Enforcement Program is a viable alternative. It is also recommen
viable, a contract be signed with Redflex for the permanent instal
locations.  The Redflex system is currently in use by the City of S
favorable feedback as to performance.  
 

INTRODUCTION:   

During the last several months, the Police Department has been d
Red Light Enforcement Camera System with Redflex Traffic Sys
Solutions, also known as ATS. This system works in conjunction
controlled intersections of which we have three in Atherton. We h
Camino Real and Fair Oaks Lane/Atherton Avenue. This intersec
the north and southbound direction with commute congestion ent
morning and Atherton Avenue in the afternoon. Middlefield Road
carries diverted traffic from El Camino Real and the commute tra
the jurisdiction of Atherton, there are two signal-controlled inters
Road. They are located at Marsh Road and Oak Grove Avenue. T
vehicles at all three intersections is greatly increased during comm
Middlefield Road carries 20,000 vehicles a day through Atherton
of five times that amount.  
 
Red-light cameras and automated enforcement programs work by
passes over a sensor in the pavement after the signal has turned re
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computers in high-speed cameras, which take photographs of the violation as the vehicle passes 
through the intersection. This system would also be able to target “No Right Turn on Red” 
violations. Law enforcement officials review the photograph and a citation is mailed to the 
registered owner of the vehicle. The owner can challenge the citation if he or she was not the 
driver at the time of the violation, or name the individual who was driving at the time.  
   
ANALYSIS:  

The objectives of red light cameras are to stop red light-running, reduce crashes, save lives, 
prevent injuries, and respond to community concerns about drivers who break traffic laws. For 
many localities, using red light cameras have seen violations and crashes dramatically reduced. 
Red light cameras are being used to enforce traffic laws and save lives in about 70 communities 
in the United States. San Francisco and Los Angeles realized a 68% and 92% reduction in 
violations, respectively. The Charlotte, North Carolina program cut red light-running by more 
than 70% during the first year of operation. Crashes were reduced by 10% throughout the city.   
Fairness is a critical ingredient to any automated enforcement system. Motorists should be made 
aware of the system through extensive public education campaigns, and signs notifying them that 
red light cameras are in use. An engineering review should take place before the installation of 
the cameras. Engineering and law enforcement officials should review citations after the 
program begins to identify traffic engineering elements and operational compliance issues that 
need to be addressed.  
 
Phase one of the implementation is to have Redflex Traffic Systems set up a trial run at each 
intersection. Each approach (i.e. S/B Middlefield @ Oak Grove) will be monitored for a 12-hour 
period and the video will be reviewed for the number of violations at each location. In order for 
the system to pay for itself, each approach (or direction at an intersection) will have to 
demonstrate at least 1.5 violations per day. It is the recommendation of ATS that the number of 8 
to 10 violations per day is necessary to sustain a viable program. If any of the intersections falls 
short of the required amount of violations, there is no obligation on behalf of the Town to enter 
into an agreement for that particular intersection.  
 
If a particular location is found to be viable and the Town wishes to continue, a 5-year 
contractual agreement with Redflex Traffic Systems that outlines roles, responsibilities and 
obligations will need to be approved and signed.  
 

FISCAL IMPACT: 

The Town of Atherton would receive about $132.10 per paid violation. The fee for the camera 
system at each approach is $5,000-6,000 a month. It will take 45 paid violations per month or 1.5 
per day to pay for each approach.  The recommended level of 8 to 10 violations per day is the 
number of infractions to make the program viable. If the intersection was to have 10 additional 
violations per-day above the sustained 1.5 per 24 hours, the town could expect $1321 a day, per 
paid violation, per approach.  
 
If the 12-hour trial period results in the required violations to sustain the program, and the Town 
chooses not to implement the program, a fee of $500 per intersection will be charged by ATS. If 
the criterion is not met, there is no cost to the Town for the trial.  Redflex does not charge such a 
fee.  Should a contract be ultimately signed with Redflex, the Town will never have to pay more 
than we collect in fines, which is known as cost neutrality. 
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Prepared by:      Approved by: 

 

 

______________________    ______________________ 
Robert J. Brennan     James H. Robinson  
Chief of Police     City Manager 
 
 
Attachments 

1. Contracts 
2. Redflex Letter of Intent 
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May 17, 2006 
 
 
Ray Torrez 
Customer Service Manager 
Redflex Traffic Systems
8359 Elk Grove Florin Rd #103/PMb 119
Sacramento, Ca 95829
 
 
Dear Mr. Torrez, 
 
The Atherton Police Department is eager to initiate a successful Red Light Camera 
program within the Town. We would like Redflex Traffic Systems to promptly begin an 
intersection traffic analysis study of the intersections of: 
 
S/B and N/B Middlefield Road @ Oak Grove Avenue 
W/B Marsh Road @ Middlefield Road 
S/B and N/B El Camino Real (SR-82) at Atherton Avenue/Fair Oaks Lane 
 
If the study determines that red light camera enforcement is viable for these 
locations, we intend to recommend Redflex to the Atherton City Council as the 
solution providers for the project. 
 
The department is looking forward to this endeavor and we look forward to working 
with Redflex on the development and implementation of this important community 
safety program. 
 
 
Sincerely, 
 
 
 
Robert J. Brennan 
Chief of Police
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CITY COUNCIL STAFF REPORT 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL MEMBERS 
 
FROM:  MARC G. HYNES, CITY ATTORNEY 
 
DATE:  FOR THE CITY COUNCIL MEETING OF MAY 17, 2006 
 
SUBJECT: AMENDMENT TO HERITAGE TREE ORDINANCE –  
   REMEDIES FOR VIOLATIONS 
 
RECOMMENDATION  
 
It is recommended that the City Council consider an amendment to the penalty provisions of the 
Heritage Tree Ordinance to set out certain remedies related to planting of replacement trees 
where a heritage tree has been removed in violation of Town regulations. 
 
BACKGROUND  
 
Revisions to the Town's Heritage Tree Ordinance are proposed to provide remedies for violations 
of Town regulations to protect heritage trees.  A new subsection D is proposed to be added to 
existing section 8.10.060 which sets out penalties for violation of the Heritage Tree Ordinance.  
Existing Section 8.10.060 is attached to this report.  The title of the section would be revised to 
read:  Violation – Penalties and Remedies. 
 
Remedies require that a permit be obtained for any previously conducted unlawful activity.  This 
conforms to existing Town practice.  Additional provisions of subsection D require replacement 
of unlawfully removed trees and/or cash payments where replacement trees cannot be 
accommodated on-site or replacement trees are not to be planted off-site.  Subsection D(2) 
provides that any person required to plant replacement trees on-site must permanently maintain 
them in good and healthy condition to ensure their permanent establishment. 
 
New Subsection E simply confirms that all remedies provided in the section are cumulative and 
not exclusive. 
 
FISCAL IMPACT  
 
None. 



 
       
Prepared By:      Approved By: 
 
 
 
____________________    ___________________ 
City Attorney      City Manager 
 



ORDINANCE NO. ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON 
AMENDING CHAPTER 8.10 (HERITAGE TREES) OF THE ATHERTON MUNICIPAL 

CODE BY ADDING PROVISIONS TO SECTION 8.10.060 PERTAINING TO 
PENALTIES AND REMEDIES FOR VIOLATIONS OF HERITAGE TREE 

REGULATIONS 
___________________________________________________________________________ 
 
 The City Council of the Town of Atherton does ordain as follows: 
 
  SECTION 1:  Amendment of Code.  Section 8.10.060 of the Atherton Municipal 
Code is hereby amended by revising the title to read Violation – Penalties and Remedies and by 
adding thereto a new subsection D and E to read as follows:   
 
  "8.10.060 Violations; Penalties and Remedies. 

D.  The violation of any provision contained in this chapter shall be 
subject to the penalties or remedies as described herein and any other 
remedies authorized by the Town of Atherton Municipal Code, including, 
but not limited to the following: 
 (1) Requiring that the violator obtain a tree removal, pruning or 
encroachment permit for the previously conducted unlawful activity, 
including one or more of the following conditions as appropriate: 
  (i) The violator shall replace each unlawfully removed tree 
with one or more new trees which can be accommodated on the site of the 
violation according to good forestry practices and, in the opinion of the 
Building Official, will provide equivalent value in terms of cost (as 
determined pursuant to the Town's Arborist's calculation of the value of 
the removed tree(s) in accordance with the Guide for Plant Appraisal 
adopted by reference), aesthetic and environmental quality, size, height, 
location, appearance and other characteristics of the unlawfully removed 
tree, or  
  (ii) Where replacement trees cannot be accommodated on site 
according to good forestry practices, or cannot provide equivalent 
aesthetic or environmental quality of removed tree(s) on site, the violator 
shall either plant replacement trees off site or make a cash payment as 
described in subparagraph B above, or any combination thereof, in 
accordance with the following: 
   (a) To the extent that a cash payment is required for any 
portion or all of the value of the removed tree, such payment shall be 
doubled to reflect the estimated installation costs that would be incurred if 
replacement trees are planted; and  
 
 
 
 



   (b) To the extent that the planting of offsite replacement 
trees is required, the retail cost of such trees, as shown by documentary 
evidence satisfactory to the Town Arborist, shall be offset against the 
value of the removed tree, but no credit shall be given for transportation, 
installation, maintenance and other costs incidental to the planting and 
care of the replacement trees; or 
  (iii) Where the unlawful activity did not result in tree removal, 
but did result in tree damage, the violator shall enhance the condition of 
the remaining trees or portions of trees according to good forestry 
practices which in the opinion of the Town Arborist, will provide 
equivalent value in terms of damage to the tree(s), aesthetic and 
environmental quality, size, height, location, appearance and other 
characteristics of the unlawfully damaged tree; provide equivalent 
enhancement of the condition of trees off site or make a cash payment to 
the fund described in subparagraph A above (based on the Town Arborist's 
calculation of the equivalent value of the unlawful damage to the tree). 
 (2) Any person who is required to plant replacement trees on site 
pursuant to this Section shall permanently maintain such trees in a good 
and healthy condition, for a minimum of five years to ensure permanent 
establishment of any such tree(s), as determined by the Town Arborist.  
Such person shall post a maintenance bond or security deposit in a form 
prescribed by the Building Official and execute a maintenance agreement 
with the Town, which shall be recorded in the office of the County 
Recorder. 
E. All remedies provided in this Section shall be cumulative and are not 
exclusive." 

 
  SECTION 2:  That the City Council hereby declares that it would have passed this 
Ordinance word by word, sentence by sentence, paragraph by paragraph, and section by section, 
and does hereby declare that any provisions of this Ordinance are severable and, if for any reason 
any sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
affect the validity of the remaining parts of this Ordinance. 
 
  SECTION 3:  This Ordinance shall be posted in at least three public places 
according to law and shall take effect and be in force from and after 30 days after its passage and 
adoption. 
 
  SECTION 4:  This ordinance is categorically exempt from the provisions of Chapter 
3 (commencing with Section 21100) of Division 13 of the public Resources Code (California 
Environmental Quality Act (CEQA)) pursuant to the State CEQA Guidelines Section 15305, 
minor alterations and land use limitations of the CEQA Guidelines as an action that assures the  
 
 
 
 
 



maintenance, restoration, enhancement, or protection of the environment where the regulatory 
process involves procedures for protection of the environment.  The City Council further finds 
that adoption of this ordinance does not require review under the California Environmental 
Quality Act (CEQA) because it is not a project (CEQA guidelines section 15378), and there is no 
possibility that the ordinance may have a significant effect on the environment (CEQA 
guidelines section 15061.b). 
 
 Introduced this 17th day of May, 2006. 
 
 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting thereof 
held on the _________ day of _____________, 2006, by the following vote: 
 
 AYES:  COUNCILMEMBERS ____________________________________ 
 NOES:  COUNCILMEMBERS ____________________________________ 
 ABSTAIN:  COUNCILMEMBERS ____________________________________ 
 ABSENT:  COUNCILMEMBERS ____________________________________ 
 
 
        ____________________________________ 
        Mayor, Town of Atherton 
 
ATTEST: 
 
 
_____________________________ 
Kathi Hamilton, Acting City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Marc G. Hynes, City Attorney 



Existing Code 
 
8.10.060 Violation—Penalty.
 
 

 
 

 

A. Any person causing a heritage tree to be removed or damaged in violation of 
this chapter shall submit a fee as determined by city council resolution to be 
deposited into a fund for the planting and maintenance of community trees, as a 
civil penalty in addition to the penalties as outlined in Chapter 1.20. 
 
 
 
 

 

B. As part of a civil action brought by the town, a court may assess against any 
person who commits, allows, or maintains violation of any provision of this chapter 
a civil penalty in an amount not to exceed five thousand dollars per violation. Where 
the violation has resulted in removal of a tree, the civil penalty shall be in an amount 
not to exceed five thousand dollars per tree unlawfully removed, or the replacement 
value of each such tree, whichever amount is higher. Such amount shall be payable 
to the town as described in subsection A of this section. Replacement value for the 
purposes of this section shall be determined utilizing the most recent edition of the 
Guide for Plant Appraisal. A civil action may be commenced to abate, enjoin, or 
otherwise compel the cessation of violation of any provision in this chapter. In a 
civil action brought pursuant to this chapter in which the town prevails, the court 
may award to the town all costs of investigation and preparation for trial, the costs 
of trial, reasonable expenses including overhead and administrative costs incurred in 
prosecuting the action, and reasonable attorney fees. 
 
 
 
 

 

C. Upon any guilty plea or judgment or conviction, in any criminal proceeding 
brought for the violation of this chapter, the defendant is entitled by law to 
probation, then the court may require the payment to the town of the costs and 
expenses as described above and the code provision incorporated by reference as 
one of the conditions of such probation. (Ord. 533 § 4, 2002: Ord. 490 § 16, 1996: 
Ord. 484 § 1(D) (part), 1994; Ord. 444 § 5, 1989) 

 







Item No.  28 

 

 

 
CITY COUNCIL STAFF REPORT 
 
TO:  HONORABLE MAYOR AND CITY COUNC
  
FROM: JAMES H. ROBINSON, CITY MANAGER 
 
DATE: FOR THE MEETING OF MAY 17, 2006 
 
SUBJECT: CONSIDER REQUEST FROM POP WARN

EXEMPTION OF THE SPECIAL EVENTS 
APPROPRIATE DIRECTION STAFF 

 
RECOMMENDATION:   
 
Consider request from Pop Warner Football for an exemption o
and give appropriate direction to staff 
 
BACKGROUND:     
 
In September of 2005, the City Council adopted Special Events
Events held at private and public schools within the Town of A
attached.  The Guidelines restricted Field Use and Outdoor func
until 7:00 p.m. Field use on Saturdays was limited to the hours 
10:00 a.m. until 5:00 p.m. on Sundays excluding non-coach/pla
 
This past week, the Town received a request from Pop Warner 
Special Events Guidelines. Their “required” field use would, at
Events Permit because the proposed use in August, September,
approved hours within the guidelines.  
 
The adopted ordinance requires a Special Event Permit for non
planned to occur outside of the School Event Guidelines. There
the request from Pop Warner Football.  
 

1. The City Manager can require a Special Events Permit f
exceeds the guidelines. 

2. The City Council can consider an exemption to the guid
3. As provided for in section 17.38.060 the Ordinance dea

Manager can refer the request to the Planning Commiss
 
Attachments 
Town of Atherton
IL 

 

ER FOOTBALL FOR AN 
GUIDELINES AND GIVE 

f the Special Events Guidelines 

 Guidelines regulating Special 
therton . These guidelines are 
tions to the hours of 8:00 a.m. 

of 9:00 a.m. until 6:00 p.m. and 
yer interactions.  

Football for an exemption to the 
 a minimum, require a Special 
 and October would exceed the 

-school related events that are 
 are several options to deal with 

or each practice and or game that 

elines for Pop Warner Football.  
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ion for a Public Hearing. 
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ORDINANCE NO. 559 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 
ATHERTON REPEALING CHAPTER 8.52 AND ADDING CHAPTER 

17.38 OF THE ATHERTON MUNICIPAL CODE REGULATING 
SPECIAL EVENTS WITHIN THE TOWN OF ATHERTON 

 
                   
 
 
 The City Council of the Town of Atherton does ordain as follows: 
  

SECTION 1: Chapter 8.52 is hereby entirely repealed. 
 
SECTION 2:  Chapter 17.38 is hereby added as follows: 

 
17.38 SPECIAL EVENTS 
 
17.38.010 Title. 
This chapter shall be known as the “Special Event Ordinance” and may be so cited.  
  
17.38.020 Purpose and intent. 
A.  The purpose of this chapter is to insure the comfort, safety and general welfare of the Town 

citizens by controlling the number of special events and impacts of such events on the 
community and by providing a simplified permit process. It is also the purpose of this 
chapter to defray the costs of processing applications for these events. 

 
B.  The intent of this chapter is to protect the residents from excessive noise, traffic and other 

intrusions upon their privacy. 
 
17.38.030 Definitions. 
A "special event” is an activity sponsored by one or more organizations, individuals, or other 
entities, held at one or more locations within the Town of Atherton to which the general public 
is invited.   
 
17.38.040 Permit required. 
A.  All special events held in the public right-of-way shall obtain a special event permit.  

Activities include, but are not limited to; processions such as: walks, road races, bicycle 
rides, skate-a-thons and similar activities. 

 
B. A special event permit is required for any special event held on private property, occurring 

on two or more consecutive days where members of the general public are invited. Activities 
requiring a permit include, but are not limited to the following;     

1. Motion picture filming; 
2. House and garden tours; 
3. Fundraisers 
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4. Auctions; 
5. Antique shows; 
6. Concerts;   
7. Other similar activities. 
 

C. The following provisions shall apply to special events held at private and public schools and 
country clubs: 
1. A permit is not required for on-site school-related events.  Responsible parties shall 

notify the Town of school events that may result in additional traffic or parking. 
2. A permit is not required for non-school-related events held at schools and country clubs 

that meet the School Event Guidelines as prepared by the City Manager and accepted by 
the City Council.  Responsible parties shall notify the Town of events that may result in 
additional traffic or parking. 

3. A special event permit is required for non-school-related events that are planned to occur 
outside of the School Event guidelines. 

 
D.  Open house tours for the purpose of selling property under the regular course of a real estate 

transaction shall be exempt. 
 
17.38.050 Application submittal requirements. 
The following items and information shall be submitted to the City Manager or designee: 
A.  Completed application (application form supplied by the town) submitted to the Town at 

least two months prior to the event; 
B.  Detailed description of the event; 
C.  Contact person available prior to and during the event; 
D.  Application fee, (as set by resolution of the city council); 
E.  The anticipated number of attendees and number of vehicle trips per day; 
F.  An on- and off-site parking plan including the placement of barricades, etc;  
G.  A deposit as determined by the Police Chief for the funding of any additional security 

measures not provided by the applicant;   
H.  A hold harmless agreement, naming the Town, its employees and agents; and certificate of 

insurance, naming the Town as additional insured. A form of hold harmless agreement, and 
insurance in the amount of $2,000,000 and insurance provider shall be reviewed and 
approved by the City Attorney. 

 
17.38.060 Permit issuance. 
A.  The City Manager or designee may issue a special event permit when in the opinion of the 

City Manager or designee the event meets all of the requirements of this code and the 
Atherton General Plan. The City Manager or designee may refer items to the Planning 
Commission when, in his or her opinion, the public interest would be better served by the 
Planning Commission conducting a public hearing.  The City Manager or designee shall 
issue, deny or refer a special event permit within thirty (30) days of receipt of a completed 
application.  If the event will not be in conformance with either this code or the Atherton 
General Plan the application shall be denied. 
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B.  If a special event permit is issued by the City Manager or designee, such official may impose 
any reasonable conditions to insure the event will have a minimal impact on the community. 
Such conditions may include, but are not limited to, any of the following: 
1. Adequate arrangements to prevent: 

a. Violation of Chapter 8.16 Noise Control, 
b. Violation of Chapter 8.20 Nuisance Abatement, 
c. Amplified sound, 
d. Violation of any traffic laws, 
e. Violation of any other section of this code; 

2. Posting of docents at key/dangerous locations; 
3. Events, including setup and tear down, will be done during daylight hours if feasible; 
4. Signs on public property shall be kept to a minimum and shall not be displayed for longer 

than one hour prior to or after the end of the event; 
5. Other materials or mitigation measures deemed necessary by the City Manager or 

designee; 
6. Parking barricades shall be set back a minimum distance as required by the City Manager 

or his or her designee to insure site distance clearance from special event site driveways 
and neighboring driveways. 

 
17.38.070 Permit requirements. 
A.  All special events held on private property shall be limited to no more than two consecutive 

weeks, including no more than two consecutive weekends.  Any event for a longer period of 
time requires a Conditional Use Permit from the Planning Commission.  

 
B. All special events shall be publicly noticed at least ten days prior to the issuance of a permit, 

pursuant to the process outlined in State Planning and Zoning Law section 65091, with a five 
hundred foot radius notification. However, if the event is not conducted on a single site, or is 
to be conducted within the public right-of-way, the applicant shall pay for the cost associated 
with the publication of the notice in a newspaper of general circulation at least ten days prior 
to issuance of a permit. 

 
C.  The applicant shall execute an agreement acknowledging obligations to comply with all 

required conditions of the special event permit. 
 
D.  No more than two special event permits shall be issued in a twelve-month period for special 

events on any private residential property.   
 
17.38.080 Permit revocation. 
A special event permit may be revoked by the City Manager or his or her designee in the event 
of any violation of the special events permit or this code.  
 
17.38.090 Violation as a public nuisance. 
Each violation of this chapter is a misdemeanor and shall constitute a public nuisance and be 
subject to abatement as such.  
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 SECTION 3: That the City Council hereby declares that it would have passed this 
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does 
hereby declare that any provisions of this Ordinance are severable and, if for any reason any 
sentence, paragraph or section of this Ordinance shall be held invalid, such decision shall not 
effect the validity of the remaining parts of this Ordinance. 
 
 SECTION 4:  This Ordinance shall be posted in at least three public places according to 
law and shall take affect and be in force from and after 30 days after its passage and adoption. 
 
 
* * * * * * * * * * * * * 
 
 
 Introduced this 20th day of July, 2005. 
 

 Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting 
thereof held on the 21st day of September, 2005, by the following vote 
 
AYES:  5  COUNCILMEMBERS:  Janz, Marsala, Carlson, Conwell, McKeithen 
NOES:  0  COUNCILMEMBERS   None  
ABSTAIN: 0  COUNCILMEMBERS   None  
ABSENT: 0 COUNCILMEMBERS   None  
 
         /s/ William R. Conwell 
                                                   ___ 

William R. Conwell, Mayor  
Town of Atherton 

ATTEST 
 
/s/ Linda Kelly 
                ___     _ 
Linda Kelly, Acting City Clerk 
 
APPROVED AS TO FORM: 
 
 
/s/ Marc G. Hynes 
               _________________ 
Marc G. Hynes, City Attorney 
 



SCHOOL EVENT GUIDELINES 
 

GUIDELINES FOR SPECIAL EVENTS HELD AT PRIVATE AND PUBLIC 
SCHOOLS WITHIN THE TOWN OF ATHERTON 

 
The Town of Atherton requests public and private schools enforce the following special 
events guidelines with regards to non-school-related special events held on school 
property within the Town of Atherton;  
 

1. Field use and outdoor functions shall be limited to the hours of 8:00 a.m. until 
7:00 p.m. unless further limited by the school.  Field use shall include setup, 
breakdown, warm-up, and practice sessions.  Field use and outdoor functions shall 
be limited to the hours of 9:00 a.m. until 6:00 p.m. on Saturdays and 10:00 a.m. 
until 5:00 p.m. on Sundays, excluding non-coach/player interactions. 

 
2. Indoor activities shall cease at 9:00 p.m. 

 
3. No amplified noise equipment shall be used in conjunction with any outdoor 

activity.  
 

4. Any lighting associated with field or outdoor functions use shall be shielded or 
downlit so the source of light shall not shine onto adjacent properties. 

 
 
A responsible school contact person shall be made available to immediately enforce any 
violation of the above-listed guidelines. 
 
Any non-school-related event that is planned to occur outside of the above-listed 
guidelines (i.e.; earlier/later than the specified hours, use of amplified noise, spill 
overlighting) would be required to obtain a special events permit pursuant to section 
17.38 of the Atherton Municipal Code.  
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