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TOWN OF ATHERTON 

ATHERTON ZONING CODE RECORD OF INTERPRETATION PURSUANT TO 
ATHERTON MUNICIPAL CODE SECTION 17.10.040 

 
• AMC 17.32.040 (F) Accessory Structure Area. The one thousand two hundred square feet 

of accessory buildings per acre ratio applies to both accessory buildings and structures on 
the lot. Covered patios that are exempt from the floor area of the lot do not count towards 
this 1,200/ acre ratio. 

• AMC 17.32.040(F) Accessory Structure Area. The maximum area permitted for accessory 
structures is included within the total floor area for the lot. 

• AMC 17.32.040(G) Eaves. Roof eaves may encroach a maximum of four feet into any 
yard on the main building and one foot on an accessory building/structure. Roof eaves are 
not counted towards floor area or porch overhang, consistent with the eave size designed 
for the residence. For example, if the main residence is designed with two-foot roof eaves 
and has a section of roof overhang that projects six feet, the first four feet of that roof 
overhang would be exempt. If a design approach includes a roof eave that extends beyond 
four feet into any yard on the main building and beyond one foot on an accessory 
building/structure, the required setback shall be met. 

• AMC 17.40.040(B) Height. Vertical sidewalls or columns shall not exceed eleven feet. 
End walls are permitted on the walls not parallel to the sidewall consistent with end walls 
of the main building. 

• AMC 17.40.040 (H) Windows. Windows and skylights on accessory buildings or 
structures facing the side or rear property line may exceed 9’ if the window complies with 
the setbacks for the main residence. For example, if the required rear yard setback for the 
main residence is 60’, a window on an accessory building facing the rear yard may exceed 
9’ if it is set back 60’ from the rear property line. 

• AMC 17.42.030(C) Height Measurement for Sidewalls. The height of sidewalls shall be 
measured from the average natural grade to the base of the roof plate directly above. The 
sidewall height is measured to the underside of the roof eave. The width of the end wall 
(minimum width as required by building code) is not counted towards sidewall. For 
example, for flat roof designs, there shall be a massing distinction between building wall 
line and the roof element to distinguish between a sidewall and endwall, in which case a 
roof element shall project out from the wall line below a minimum of 12 inches. For further 
example, for a flat roof design that does not include a design approach with a distinct roof 
element, the maximum endwall height, shall be the maximum sidewall height as prescribed 
in the applicable development standards (i.e. 22 foot sidewall maximum for properties in 
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the R1-A District, 18 foot sidewall height maximum for properties in the R1-B District, 
and 11 foot sidewall height maximum for accessory buildings/structures). 
 

 
 
 
 
 
 
 
 

• AMC 17.42.040(D) Exception for Vertical Projections. The combined total area of all 
vertical projections is a maximum of five percent of the total footprint of the accessory 
building. 

• AMC 17.40.030(B) Exempt Accessory Buildings and Structures. No zoning clearance or 
special structure permit is required for the following buildings and structures; (4) 
Driveways, walkways, patios, and other flat wood, concrete, or asphalt work or other 
similar materials not over six inches above grade. 

• AMC 17.40.030(B) (6) Exempt Accessory Buildings and Structures. The same 
requirement applies to planting beds as does seat walls (exempt if under twenty-four inches 
in height). 

• Any surface over 6 inches in height is considered a “structure”, and not exempt from zoning 
clearance. Therefore it becomes a part of any structure/building it is attached to, and shall 
meet the applicable development standards. If it is not attached to any structure/building, 
such a free standing deck or patio greater than 6 inches in height above grade, it is 
considered an “accessory structure” and shall meet the applicable development standards 
of AMC Chapter 17.40 “Accessory Buildings and Structures”. 

• AMC17.44.060 Design Requirements. B. Except as provided in section 17.44.050 
(Lightwells, Stairwells, and Other Excavated Features in R-1B and Smaller Lots in the R-
1A), areas for stairways and lightwells for basements in the main building area may extend 
beyond the footprint of buildings, but shall be limited to the main building area. 

• AMC 17.44 Basements. The extent of any proposed basement lightwell connected to a 
main residence basement is considered part of the main residence and is required to be in 
the main building area. The outermost extent of the lightwell shall be within the main 
building area and topmost point of the associated retaining wall shall terminate at existing 
grade. 

• AMC 17.54.030 Setback Measurements. In instances where a private property has a public 
access easement (i.e. a street) along it front property line and a submitted boundary survey 
indicates the front property boundary at the centerline of street, the front yard setback shall 
be taken from the back edge of public access easement, not the centerline of the street. In 
these instances, lot depth shall be taken from back edge of public easement. 
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• AMC 17.40 Accessory Buildings and Structures. In all cases, the eight-foot separation shall 
be maintained between the main building and accessory building(s), between the main 
building and accessory structure(s) and between accessory building(s) and accessory 
building(s). The separation between accessory building(s) and accessory structure(s) and 
between accessory structure(s) and accessory structure(s) shall be the minimum distance 
required under the California Code of Regulations as adopted by the City Council. 

• AMC 17.60, includes incidental equipment and housing as part of the definition of a 
swimming pool/spa. Swimming pools/spas are governed by AMC 17.40 Accessory 
Buildings and Structures. Thus, it follows that swimming pool/spa equipment shall meet 
the setback requirements as prescribed in AMC 17.40. 

• Roof eaves are allowed to project into the required 8’0” separation between main building 
and accessory building so long as the areas of roof eave projection do not exceed the 
maximum width and depth provisions per Section 17.40.040 F 1 “Connecting Accessory 
Buildings and Structures”. 

• A water feature with a depth less than 18” may be connected to the main residence, with 
depth allowed to exceed 18” once the required 8’ setback between accessory structures and 
the main residence has been met. 

 
• AMC17.40.050. B. Arbors and Trellises. Arbors, trellises, and pergolas are subject to the 

same development standards as other accessory structures listed in section 17.40.040 
(General Development Standards). This includes adhering to the minimum setback 
standards and the maximum structure height of fifteen feet and maximum sidewall height 
of eleven feet (e.g., columns and posts are allowed to a maximum of eleven feet and pitched 
roofs are allowed to a maximum of fifteen feet). However, arbors, trellises, pergolas, and 
other such structures may be constructed without regard to the setback requirements if 
conforming to all of the following:  

 
1. One or more such structures may be built in front of the required accessory structure 

front setback; or within the required street side yard or street rear yard setback 
on lots abutting more than a road on more than one side provided, that such 
structures shall not exceed twelve feet in height, eight feet in width, nor a total for 
all such structures of eight feet in length (see figure 17.40.050-1, Setback Standards 
for Arbors and Trellises for Interior Lots);  

 
2. Is not located closer than ten feet to any property line other than a public right-of-

way (see figure 17.40.050-1, Setback Standards for Arbors and Trellises for Interior 
Lots); 

 
3. Is substantially open to the passage of light and air in all aspects;  

 
4. Is located outside of the clear visibility area; and  

 
5. Is expressly for the purpose of and used for supporting vines, roses, or other 

vegetation (except trees and/or tree limbs).  
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6. Lighting shall be shielded or downlit so the source of the light is not visible from 
other properties.  

 
 

• AMC 17.40.030.B. Exempt Accessory Buildings and Structures. No zoning clearance or 
special structure permit is required for the following buildings and structures. 
 
All required PGE equipment and meters shall be allowed in the front yard setback with 
the following limitations: 
1) All equipment, meters and pad shall be limited in height to 6 feet, as measured from 

natural grade.  
2) All equipment, meters, and pad shall be completely surrounded by a solid 6 feet fence. 

No roof is allowed above the equipment, meters, and pad.  A solid gate can be provided 
in front of the equipment to allow PGE access to the equipment. 

3) All equipment, pads, and associated development for the PGE equipment shall not 
located within a heritage tree protection zone or require the removal of a heritage tree.   

4) All equipment, pads, meters shall be located completely on the subject property.   
5) Only silent equipment and meters are allowed in this area.  No external lights are 

allowed in the area that the equipment, meters, and pad is allowed.   
 

• AMC 17.60.020. Definitions. “Kitchen” means any room or area intended or designed to 
be used or maintained for the cooking, storing, and preparation of food and includes 
facilities for cleaning, preparation, and storage of food and cooking and eating utensils. 

 
Temporary Zoning Interpretation 
Kitchen is further defined as including: 
Counter 15 square feet 
Storage 30 square feet 
Refrigerator (including under counter refrigerator) 
Sink (plumbed into the wall) 
Electric built-in cook top (1 burner minimum) for new ADUs. Built-in gas burners 
allowed for ADU conversions.   
 
No oven or dishwasher is required. 
 


