
 
 

Item No. 16 
Town of Atherton 

 
 

 

 

CITY COUNCIL STAFF REPORT – REGULAR AGENDA 
 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: GEORGE RODERICKS, CITY MANAGER 
 
DATE: SEPTEMBER 21, 2016 
 
SUBJECT: RATIFY THE MEMORANDUM OF UNDERSTANDING BETWEEN THE 

TOWN OF ATHERTON AND THE ATHERTON POLICE OFFICERS 
ASSOCIATION AND APPROVE THE FY 2016/17 UPDATED SALARY 
SCHEDULE 

 
RECOMMENDATION 
 

1. Adopt the attached Resolution ratifying the FY 2016-2019 Memorandum of Understanding 
(MOU) between the Town of Atherton and the Atherton Police Officers Association 
(APOA) establishing salaries and benefits for those personnel effective October 1, 2016 
through June 30, 2019; and 

2. Adopt the attached Resolution establishing salaries for Town of Atherton Employees. 
 
BACKGROUND 
 
As a unit of local government, Atherton is subject to the Meyers/Milias/Brown Act governing 
labor-management relationships in California governmental organizations. Cities, counties and 
most special districts are covered by the Act, which requires an agency to meet and confer in good 
faith regarding wages, benefits, hours, and other terms and conditions of employment with 
recognized employee organizations. The City has a single recognized bargaining unit: the Atherton 
Police Officers Association (APOA) covering sworn and non-sworn personnel. 
 
The City Manager is the Town’s authorized negotiator. The City Council has been advised of the 
status of the negotiations through various Closed Session meetings. Negotiations have completed 
with the APOA and the Town and APOA have reached a Tentative Agreement. It is appropriate 
for the City Council to review and adopt the MOU ratifying the Tentative Agreement and adopt 
the resolution establishing salaries for the covered positions.  
 
This Report summarizes the major policy provisions within the MOU and highlights those areas 
of significant policy shifts and long-term financial savings. 
 
The most significant fiscal changes in the MOU include salary increases, equity adjustments and 
a vacation CAP. All negotiated changes are highlighted within the attached Successor MOU with 
highlights.  
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ANALYSIS 
 
Significant Changes 
 
 Cost of Living Adjustment 

  
o October 1, 2016 – 3% + 1% Benefit Adjustment for Employer PERS (Sworn Only) 
o July 1, 2017 – 2.75% + 1% Benefit Adjustment for Employer PERS (Sworn Only) 
o July 1, 2018 – 2.75% + 1% Benefit Adjustment for Employer PERS (Sworn and Non-

Sworn) 
 
The net fiscal impact of the COLA/PERS Benefit Swap is $250,925 over the 3-year life of the 
MOU (3 years). There are 26 employees covered by the MOU. The cumulative 3-year breakdown 
by position type is as follows: 
 

Position 3-Year Salary 
Benefit Increase 

Average Per Position 
Per Year Increase 

Sworn Positions 
Sergeants(5)/Officers(14) $177,546

 
$3,115 in salary/benefits 

Non-Sworn CSOs (2) $9,355 $1,559 in salary/benefits 
Non-Sworn Dispatcher (5) $64,024 $4,268 in salary/benefits 
 $250,925  

 
- The increases are averaged for illustration only and do not specifically reflect the exact 

increase to any specific position or person as each individual may be at different merit 
steps within their respective pay range.  

- The dispatcher increase includes the 5% equity adjustment noted below.  
 
 Equity Adjustments 
 
Per the current MOU, the Town is required to conduct a compensation survey at least 90 days prior 
to termination of the MOU using the benchmark agencies listed in the MOU. The resulting data is 
used for informational purposes only. The Town is not held to any requirement to adjust salaries 
based on the results of the survey.  
 
The results of the study revealed that the dispatchers were approximately 8% below average of the 
benchmark agencies.  
 

o Dispatchers will receive a  5% equity adjustment in addition to the COLA noted above 
 
The fiscal impact of the equity adjustment is $50,905.05 over the life of the MOU. This is factored 
into the table above.  
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 Vacation CAP 
 

o A vacation CAP was established at two times the annual vacation accrual rate or 320 
hours (similar to other agencies). No accrual of vacation hours shall occur beyond the 
CAP and employees shall not accrue any new leave until their balance is below the 
CAP.  

 
All employees who presently have vacation hours over the CAP will place excess hours into a 
“surplus” vacation account that must be brought to zero by June 30, 2019. Employees who are 
within 80 hours of the established CAP will have a one-time opportunity to establish a surplus 
account of a lesser amount with the same requirement to bring the account to zero by June 30, 
2019.  
 
The Town is required to account for compensated absences within its annual audit and budget. 
Compensated absences comprise accrued compensated time-off, vacation and holiday pay for all 
regular employees. The Town’s liability for compensated absences is recorded in the 
Governmental Activities section of the Audit. For all governmental funds, amounts expected to be 
permanently liquidated (matured due to termination) are recorded as liabilities against the Town’s 
Statement of Net Position. As of the June 30, 2015 Audit, the Town’s ending balance for 
compensated absences reflected a liability of $624,569. Imposing a CAP on vacation within the 
APOA reduces the Town’s compensated absences liability and improves the Town’s overall net 
position by reducing the long-term liability.    
 
 Employer Pension Obligation 
 
Beginning October 1, 2016, sworn employees will pay an additional 1% toward the employer share 
of pension obligation. On July 1, 2017 they will pay an additional 1% and on July 1, 2018 they 
will pay an additional 1%. This totals an additional 3% of the employer share of the pension 
obligation bringing the new employee contribution to 12% for sworn – the maximum allowable 
under CalPERS. On July 1, 2018, non-sworn will pick up an additional 1% of the employer share 
bringing the employee contribution to 8% for non-sworn – the maximum allowable under 
CalPERS. These adjustments are offset by a salary adjustment of 1% each year of the MOU.  
 
The fiscal impact is over the long-term as it results in a fiscal savings to the Town’s operating 
budget and employer pension obligation each year.  
 
The table above reflects the net cost to the Town. Without the pension obligation swap, the cost of 
the 3%, 2.75%, 2.75% COLA adjustment (with Dispatcher equity adjustment) totals $304,597 in 
salary and benefit cost to the Town. With the pension obligation swap in place, the salary and 
benefit cost to the Town totals $250,925.    
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Other Areas of Change (minimal savings, cost or cost-neutral changes) 
 
 Compensatory Time Incentive for Police Officer Referral  

 
o Employees who refer successful police officer candidates can receive up to 24 hours of 

compensatory time payable at specified intervals. (minimal cost impact) 
 
 Uniform Allowance 

 
o The Town will enter into a uniform cleaning service contract to have the employee’s 

uniforms cleaned. This program will replace the annual uniform allowance provided to 
employees. (cost neutral or minimal cost savings) 

 
 Tuition Reimbursement 

 
o A provision was added to this section that requires anyone leaving employment with 

the Town within 12 months of receiving a reimbursement must repay that 
reimbursement(s). (cost neutral or minimal cost savings) 

 
 Retiree Dental 

 
o The Town will establish a retiree dental program that allows retirees to pay the full 

cost of their premium plus any administrative cost to administer the program. There 
is no cost to the Town for this program. (cost neutral) 

 
 Per Diem POST rates 

 
o A provision is added that per diem reimbursement rates (meals, incidentals, 

lodging, etc.) are consistent with POST standards. (cost neutral or minimal cost 
savings) 
 

 MOU Language Clean Up 
 

o Some language clean-up related to the use of COMP time, Cafeteria Plan amounts, 
and other issues related to a recent audit by CalPERS. (cost neutral) 

 
POLICY FOCUS 
 
The APOA MOU covers a majority of Town staff including sergeants, police officers, dispatchers, 
community services officers, and code enforcement. The APOA, by overwhelming vote, ratified 
the last negotiated offer from the Town. Ratification by the Council enacts a 3-year MOU with the 
APOA ending June 30, 2019 to allow it to coincide with the Town’s budget process.  
 
It is important to note that the October 2013 through September 2016 APOA MOU did not include 
a COLA over the life of the MOU. During the prior MOU, the employees picked up the full 
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employee pension obligation on a cost-neutral basis. The prior MOU represented a fiscal savings 
for the Town and the employee’s salaries were held neutral with an adjustment for the new 
employee pension obligation.   
 
If the COLA/Pension Swap/Equity adjustments above were divided over the 6-year period, the 
cost impact to the Town over that period is $41,821 per year or approximately 1.7% COLA each 
year. Shown in cumulative comparison to the CPI for the known 4-year period (not the two out 
years): 
 

Year Averaged Adjustment March CPI 
2013 1.7% 3.381% 
2014 1.7% 3.52% 
2015 1.7% 0.174% 
2016 1.7% 2.013% 
Cumulative 6.8% 9.088% 

  
FISCAL IMPACT 
 
With the ratification of the new APOA MOU, the fiscal impact for all members covered by the 
APOA includes a total COLA of $326,913 over the life of the MOU.  The Town’s total employer 
portion of CalPERS is an increase of $60,393 and associated tax increase of $4,740. The 
implementation of the employer pension obligation swap results in a fiscal savings to the Town’s 
operating budget and pension obligation for a total of $141,121 for the life of the MOU. The total 
resultant fiscal impact to the Town for the COLA, CalPERS contribution, taxes, and the obligation 
swap is $250,925.  
 
An additional fiscal impact is the establishment of a vacation cap. The implementation of a cap 
within the APOA reduces the Town’s compensated absences liability and improves the Town’s 
overall net position by reducing the long-term liability. The uniform allowance swap to a uniform 
contract cleaning service is estimated to be approximately $24,000 per year, anticipated as cost 
neutral providing minimum cost savings.    
 
PUBLIC NOTICE 
 
Public notification was achieved by posting the agenda, with this agenda item being listed, at least 
72 hours prior to the meeting in print and electronically. Information about the project is also 
disseminated via the Town’s electronic News Flash and Atherton Online. There are approximately 
1,200 subscribers to the Town’s electronic News Flash publications. Subscribers include residents 
as well as stakeholders – to include, but be not limited to, media outlets, school districts, Menlo 
Park Fire District, service provides (water, power, and sewer), and regional elected officials. 
 
 
 
ATTACHMENT 
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 Successor MOU 
 Salary Resolution 
 Expired MOU 



RESOLUTION NO. 16-xx 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF  
ATHERTON RATIFYING THE MEMORANDUM OF UNDERSTANDING BETWEEN 
THE TOWN AND THE ATHERTON POLICE OFFICERS ASSOCIATION FOR THE 

PERIOD COMMENCING OCTOBER 1, 2016 THROUGH JUNE 30, 2019 

WHEREAS, the City Manager, representing the Town, has met and conferred with the 
Atherton Police Officers Association; and 

WHEREAS, the Atherton Police Officers Association and the Town have reached a 
tentative agreement, the tenants of which are embodied in the attached Memorandum of 
Understanding for the period of October 1, 2016 through June 30, 2019;  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the Town of 
Atherton that the Memorandum of Understanding attached hereto is hereby ratified and the City 
Manager is authorized and directed to sign said memorandum on behalf of the Town. 

PASSED AND ADOPTED at a meeting of the City Council of the Town of Atherton held 
on the September 21, 2016 by the following vote: 

AYES:   Council Members: 
NOES:   Council Members: 
ABSENT:   Council Members: 

________________________ 
Elizabeth Lewis, Mayor 
Town of Atherton 

ATTEST: 

____________________________ 
Theresa N. DellaSanta, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
William B. Conners, City Attorney 

Attachment 1

Item No. 16
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MEMORANDUM OF UNDERSTANDING 
 

BETWEEN 
 

THE TOWN OF ATHERTON 
 

AND 
 

THE ATHERTON POLICE OFFICERS' ASSOCIATION 
 

FOR THE PERIOD OCTOBER 1, 2016 THROUGH JUNE 30, 2019 
 

This Memorandum of Understanding (hereinafter referred to as "MOU") is made this 
_______________ day of ________, 2016, by the Town of Atherton (hereinafter "Town" or 
"Employer"), and the Atherton Police Officers' Association (hereinafter "Association" or 
"Employee Organization"). The use of the terms "Memorandum of Understanding," "MOU," and 
"Agreement" is to be construed to mean the same as the term "Memorandum of Understanding" 
contained in Section 3505.1 of the California Government Code, commonly known as the Meyers-
Milias-Brown Act. 
 

ARTICLE I 
TERM OF MEMORANDUM 

 
Section 1:  Term 
 
The term of this MOU shall be for the period October 1, 2016 through June 30, 2019.  This MOU 
shall apply to employees within job classifications covered by this MOU and in the Town's active 
employment on the effective date of this MOU and for the duration thereafter. 
 
Either party may, not more than 360 days nor less than 180 days prior to the expiration of this 
MOU, request that the provisions of this MOU be reopened. Upon mutual agreement of the parties, 
each party may present no more than three proposals, excluding proposals to modify the MOU 
term. In the absence of the exercise of this reopener option by the parties, or a failure to reach 
agreement on reopener proposals not less than 90 days before the expiration of this MOU, the 
parties shall commence to negotiate for a successor MOU. 
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ARTICLE II 
RECOGNITION & RIGHTS 

 
Section 1: Recognition 
 
Pursuant to Ordinance Number 377 of the Town of Atherton, and provisions of the applicable state 
law, the Atherton Police Officers' Association is recognized as the exclusive representative for the 
purpose of meeting and conferring on matters within the scope of representation for employees 
assigned to the classifications listed in this MOU. The classifications listed in this MOU and 
subsequent additions thereto or deletions therefrom shall constitute appropriate units. 
 
Section 2: P.O.A. Rights 
 
A. Use of Town Facilities 
 
The Employee Organization shall have the right to reasonable use of Town facilities with the prior 
consent of the City Manager or the Chief of Police.  Consent for the reasonable use of Town 
facilities will be given, if it does not interfere with the regular business of the Town. 

 
B. Dues Deductions 

 
The Town may deduct Employee Organization membership dues or insurance fees and any other 
mutually agreed upon payroll deduction from the payroll of Employee Organization members. The 
deductions must be authorized in writing by the Employee Organization member in a manner 
acceptable to the Town and Employee Organization. The Town shall remit any authorized 
deductions to the Employee Organization as soon as possible after deduction. 

 
The Employee Organization shall indemnify and hold harmless the Town from any damage, 
liability, cost, or attorneys’ fees in the event of any action in which the Town is named as a party, 
which action involves the implementation or maintenance of dues deduction, the use of dues after 
deduction, negligence of the Employee Organization regarding said dues or any similar claim.  
 
Section 3: Town Rights 
 
The Town hereby retains and reserves unto itself, without limitation, all powers, rights, authority, 
duties and responsibilities conferred upon and vested in it by the laws of the Constitution of the 
State of California, and of the United States, including but not limiting the generality of the 
foregoing, the right: 
 

• To set standards and levels of service; 
• To determine the procedures and standards of selection for employment; 
• To assign work to and direct its employees; 
• To determine the methods and means to relieve its employees from duty because of lack 

of funds or other lawful reasons; 
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• To determine the methods, means and numbers and kinds of personnel by which Town 
operations are to be conducted, including the right to contract or subcontract bargaining 
unit work provided that the Town will meet and confer in advance; 

• To determine methods of financing; 
• To determine size and composition of the work force and allocate and assign work by 

which the Town operations are to be conducted; 
• To determine and change the number of locations, relocations, and types of operations, 

processes and materials to be used in carrying out all Town functions; 
• To make all decisions relating to merit, necessity or organization of Town service; 
• To discharge, suspend, demote, reprimand, or otherwise discipline employees for just cause 

in accordance with applicable laws; 
• To establish employees performance standards including, but not limited to, quality and 

standards, and to require compliance therewith; 
• To take necessary actions to carry out its mission in emergencies; and 
• To exercise complete control and discretion over its organization and the technology of 

performing its work. 
 
The exercise of the foregoing powers, rights, authority, duties, and responsibilities by the Town, 
the adoption of policies, rules, regulations and practices in furtherance thereof, and the use of 
judgment and discretion in connection therewith shall be limited only by the specific and express 
terms of this Memorandum and then only to the extent such specific and express terms hereof are 
in conformance with the Constitution and laws of the United States and the Constitution and laws 
of the State of California. 
 
The exercise by the Town through its Council and Town representatives of its rights hereunder 
shall not in any way, directly or indirectly, be subject to any grievance procedure nor subject to 
meeting and conferring. 
 
Nothing herein shall be deemed as a waiver by the Atherton Police Officer’s Association or its 
Members of rights granted under Meyers-Milias-Brown Act (Government Code Sections 3500-
3511, as amended) or the Public Safety Officer’s Procedural Bill of Rights (Government Code 
Sections 3300 et seq.).  
 

ARTICLE III 
AUTHORIZED AGENTS 

 
For the express purpose of administering the terms and provisions of this MOU: 
 
A. Town’s principal authorized agent shall be the City Manager or the City Manager’s designee; 

(address: 91 Ashfield Road, Atherton, CA 94027; telephone: (650) 752-0504), except where a 
particular Town representative is specifically designated in the MOU. 

B. The Atherton Police Officers Association principal authorized agent shall be the Association’s 
President; or the President’s designee; (address: 2421 Broadway Street, Redwood City, CA 
94063), except where a particular Association representative is specifically designated in the 
MOU. 
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ARTICLE IV 
PURPOSE 

 
The purpose of this MOU is to promote and provide harmonious relations, cooperation and 
understanding between the Town and the Employees covered herein; to provide an orderly and 
equitable means of resolving differences which may arise under this MOU, and to set forth the full 
agreements of the parties reached as a result of meeting and conferring in good faith regarding 
wages, hours and other terms and conditions of employment of the employees represented by the 
Atherton Police Officers’ Association. 
 

ARTICLE V 
SALARY AND BENEFITS 

 
Section 1:  Classifications covered by this MOU 
 
A. The following position classifications are covered by this MOU: 

a. Non-sworn Classifications 
i. Police Dispatcher 

ii. Community Service Officer 
iii. Community Service Officer/Code Enforcement Officer 
iv. Police Trainee 

b. Sworn Classifications 
i. Police Officer 

ii. Police Sergeant 
 
Section 2:  Salary 
 
A. The salary schedules for the covered classifications within the police department are set by 

separate resolution adopted by the City Council. 
 

B. Monthly salary ranges for employees covered by this MOU shall be increased on the first pay 
period that begins on or after the dates below as follows: 

 
a. October 1, 2016 - 4% for sworn classifications and 3% for non-sworn classifications 
b. July 1, 2017 - 3.75% for sworn classifications and 2.75% for non-sworn 

classifications 
c. July 1, 2018 - 3.75% for sworn and non-sworn classifications 

 
C. Employees may progress from Step A to Step B six (6) months after their hire date or date of 

entry into the job classification provided they have received a satisfactory performance 
evaluation conducted by the Town. Employees may progress from Step B to Step C twelve 
(12) months after the date of entry into Step B, provided they have received a satisfactory 
performance evaluation conducted by the Town. Employees may progress to Steps D on the 
anniversary date following their entry into Step C. Progression to Step D is based upon such 
factors as experience, certifications, etc., and a satisfactory performance evaluation conducted 
by the Town. Progression between Steps is not automatic, but depends upon an evaluation of 
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performance. 
 
D. Changes between ranges and/or steps shall be made at the beginning of the pay period 

immediately following the employee's anniversary date. 
 
E. Sergeants exercise supervisory responsibilities and are considered supervisory employees 

within the meaning of the Town's municipal code and State and Federal laws. 
 
The Association and the Town agree that the Town will conduct a compensation survey at least 90 
days prior to the termination of this MOU utilizing the following benchmark agencies: Palo Alto, 
Redwood City, Menlo Park, San Mateo County Sheriff s Department, Hillsborough, Los Gatos, 
Belmont, Brisbane, San Bruno, and Los Altos. The "compensation" used for this comparison 
includes base salary, assignment pay, the value of CalPERS EPMC (employer paid member 
contribution), and the employer cost of the following benefits: health, vision, dental, clothing, 
deferred compensation, life insurance, LTD, career incentive, and holiday pay, as reported by the 
Employee Relations Service on their Web Site of municipal compensation for Bay Area cities.  
The resulting data shall be utilized for informational purposes only. 
 
Section 3:  P.O.S.T. Certificate 
 
Any Officer or Sergeant receiving an Intermediate P.O.S.T. certificate shall receive an incentive 
of five percent (5.0%) in wages above the base salary. Any Officer or Sergeant receiving an 
Advanced P.O.S.T. certificate shall receive an incentive of seven and one half percent (7.5%) in 
wages above the base salary. The maximum P.O.S.T. incentive for an Officer or Sergeant is seven 
and one half percent (7.5%) above base salary. 
 
Any Dispatcher or Community Service Officer receiving an Intermediate P.O.S.T. certificate shall 
receive an incentive of three and one quarter percent (3.25%) in wages above the base salary. Any 
Dispatcher or Community Service Officer receiving an Advanced P.O.S.T. certificate shall receive 
an incentive of five percent (5.0%) in wages above the base salary. The maximum P.O.S.T. 
incentive for any Dispatcher or Community Service Officer is five percent (5.0%) above base 
salary. 
 
Section 4:  Per Diem Expense 
 
The Town shall provide suitable lodging or reimburse expenses incurred pursuant to current 
P.O.S.T reimbursement rates for employees assigned to mutual aid, riot or civil demonstrations, 
or training where employees are required to remain overnight. The Town shall provide meals or 
reimburse for meals pursuant to current reimbursement rates for employees assigned to mutual aid 
and/or training. These reimbursements shall be consistent with the Town’s Human Resources 
Policies and Procedures – Policy #212.  
 
Section 5: Insurance Coverage 
 
A. To the extent not supplanted by any mandated federal health coverage plan, the Town 

participates in the CalPERS Health Plan Program; however, the Town reserves the right to 
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select the providers of any insurance program(s).  
  

B. For any CalPERS Health Plan program, the Town shall pay the minimum amount required by 
law for hospital and medical care benefits under the CalPERS (PEMHCA) Health Plan. Any 
remaining premium shall be paid by the employee either through the Section 125 Plan 
(cafeteria flex-plan described below) or payroll deduction or a combination thereof unless 
replaced by a federally mandated health coverage plan. 

 
C. Town shall provide an IRS Section 125 Cafeteria Flex Plan account to be utilized exclusively 

for the payment of qualifying health, dental and vision insurance premiums.  Each month, the 
Town shall deposit the amounts defined below, based on the employee’s level of medical plan 
enrollment, to each participating active employee’s IRS Section 125 Cafeteria Flex Plan 
account. The Town contribution will be equivalent to the costs for health, dental and vision 
plans as described below; 

 
a. Based on the  2016 CalPERS published rates for the Kaiser plan according to the 

following scheme: 
 

• One Party = $668 $672  
• Two Party = $1,337 $1,344 
• Three + Party = $1,738 $1,747 
 
Rate adjustments are expected in January 2017. For any CalPERS Kaiser HMO rate 
increases, the cafeteria contribution shall be adjusted according the following 
agreement: 
  
• For rate increases of up to and including 3% of any annual premium, the cafeteria 
plan contribution shall not be increased. 
• For rate increases in excess of 3% of the annual premium, the cafeteria plan 
contribution shall be increased by one half (1/2) of the increase in excess of 3%. 

 
b. Dental 
  

90% of the published rates for single, 2-party, and family 
 

c. Vision    
 
90% of the published rates for single, 2-party, and family 

 
Any required health, dental and/or vision premiums in excess of the amount in the Cafeteria 
Plan shall be paid by the employee, unless replaced by a federally mandated health 
coverage plan.   
 

In the event that an employee elects insurance plans that do not use the entire Cafeteria Flex 
Plan benefit allowance, the Town agrees to contribute 60% of the unused benefit into the 
employee’s health or flex savings account as allowed by law or refunded to the employee. 
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An employee who elects no medical coverage through the Town shall receive 60% of the 
Kaiser HMO benchmark used by the Town (employee only, employee plus one, or family) 
depending on which category the employee is eligible to receive during the open enrollment 
period.  

 
D. The Town shall establish a flexible spending plan under Internal Revenue Code Section 125, 

which shall include dependent care provisions under Internal Revenue Code Section 129. 
Employees may participate in the flexible spending plan according to its terms as may be in 
effect from time to time, and those employees who are participating shall be responsible for 
their monthly participation fee. 
 

E. The following provisions shall apply only to those represented employees employed prior to 
October 1, 2013 and who have qualifying service with the Town of Atherton. 
  

i. Each employee retiring from employment with the Town while in a job classification 
covered by this MOU with at least five (5) years of PERS-credited service with the 
Town shall receive a Town contribution of the current minimum required by the Public 
Employees Medical and Hospital Care Act (PEHMCA) for health insurance under 
CalPERS health plan.  
 

ii. Each employee retiring from employment with the Town while in a job classification 
covered by this MOU with at least ten (10) years of PERS-credited service with the 
Town shall receive health benefits equal to the contribution of active employees, 
inclusive of the current PEMHCA contribution, so long as such retired employee 
maintains CalPERS health insurance based on the following PEHMCA-approved 
vesting schedule:  

 
Credited Years of Service                                      % of Town Contribution 

10                                                                               50% 
11                                                                                55% 
12                                                                               60% 
13                                                                                65% 
14                                                                                70% 
15                                                                                75% 
16                                                                                80% 
17                                                                                85% 
18                                                                                90% 
19                                                                                95% 
20 or more                                                                 100% 

 
iii. Employees retiring on disability from the employment of the Town while in a job 

classification covered by this MOU and said disability arising from employment with 
the Town, shall receive 100% of the Town contribution, including the PEMHCA 
minimum contribution so long as such retired employee maintains CalPERS health 
insurance and for such period of time as the individual is totally disabled from 
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employment as determined by the City Manager with recourse to the grievance 
procedure. 
 

iv. Notwithstanding the foregoing or type of retirement, the total monthly payment from 
the Town shall not exceed the actual cost of CalPERS health insurance obtained by the 
retired employee, nor shall it exceed the Town contribution to active employees in the 
same classifications during the same time period through any cafeteria or other 
established healthcare compensation plan. As a condition of the foregoing, retired 
employees shall provide the Town with proof of CalPERS insurance coverage and a 
continuation thereof in a form satisfactory to the Town at such times as it might request 
such. The retiree medical benefit provided for by this section may not be resumed when 
a retired employee discontinues CalPERS health insurance coverage.  

 
v. In consideration for employees agreeing to the above vesting schedules each retiree 

shall have a vested right to receive the retiree health benefits provided within this MOU, 
together with any adjustments as articulated above. Prospectively, vested rights shall 
terminate following any break in service. 
 

vi. This MOU does not affect the retirement health benefits of current annuitants. 
Employees classified as annuitants prior to the ratification date of this MOU shall 
receive the retiree health benefit paid to them under the contract conditions upon which 
they retired.  

  
E. The following provisions shall apply to any represented employee hired after September 30, 

2013: 
 

• Each employee who has retired from employment of the Town while in a job 
classification covered by this MOU shall receive a Town contribution of the current 
minimum PEMHCA required contribution for health insurance.  

 
There shall be no payment or accrual of medical benefits, earned or accruing to any employee 
upon retirement from the employment of the Town regardless of when it occurs. No employer paid 
medical benefit is intended to be guaranteed to any such retired employee. 
 
F. Town may implement a voluntary retiree dental plan effective 1/1/2017 through the end of the 

current contract 4/30/2018 for as long as the Town uses Delta Dental for dental insurance.  The 
plan can only be offered at the time of retirement from the Town of Atherton and CalPERS 
concurrently. Option for enrollment expires 60 days after separation of employment from the 
Town and CalPERS concurrently. If a retiree choose not to take the benefit they cannot be 
offered it again at a future year.   
 
Voluntary Rates (effective 1/1/2017-04/30/2018):  
 
$73.99  
$123.79  
$192.17  
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Continuation of the retiree dental plan is subject to actual participation and may be cancelled 
by the Town due to lack of participation.  

 
Section 6:  Working In A Higher Classification 
 
Upon specific assignments by the Chief of Police or his/her designee, an employee may be required 
to perform duties of a higher classification. Such assignments shall be made only to existing 
authorized positions, which are not actively occupied due to the temporary absence of the regularly 
appointed employee. Such assignments shall not be made to vacant positions except in accordance 
with the rules pertaining to temporary or provisional appointments. 
 
Employees specifically assigned to duties of a higher classification shall receive an additional five 
(5) percent of salary for each full workday that they are assigned to act in a higher paid 
classification.  Employees may be returned to their original assignment at any time at the discretion 
of the Chief of Police, and such return shall not be considered punitive action nor subject to any 
appeal. 
 
Section 7:  Life Insurance 
 
The Town shall provide a life insurance plan in the amount of $50,000 for covered employees, 
with the premium for said insurance to be paid solely by the Town if allowable by the Provider of 
said insurance plan then in effect. Employees may, if available, purchase supplemental insurance 
at their own cost using the Town's Provider in accordance with conditions established by the 
Provider. Such additional premiums may be paid through payroll deduction. The Town does not 
guarantee that the Provider will offer such supplemental insurance program. 
 
Section 8:  Uniform Allowance 
 
Payment of uniform allowance shall be $900 for Sworn classifications and $670 for Civilian 
classifications required to wear uniforms in the performance of their duties. The amount advanced 
is subject to all withholding taxes. The Town will pay the Uniform Allowance in one payment. 
The allowance will be prorated for those employees who leave prior to the completion of the full 
year.  
 
Employees are required to purchase and maintain uniforms in accordance with Departmental Rules 
and Regulations. The Town will provide all required uniforms in accordance with Departmental 
Policies, Procedures, Rules and Regulations. The Town shall repair or replace uniforms damaged 
in the line of duty. The determination by the Town as to whether an item shall be repaired or 
replaced shall be based on what makes the uniform most presentable, not what is least expensive, 
and is to be determined in the sole discretion of the Chief of Police. 
 
Each full-time new employee required to wear a uniform will be given uniforms consistent with 
the needs of the applicable position. New Police Officers will be given the following uniforms and 
equipment: 
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• 4 Uniform Shirts (Short or long sleeved - at least one long) 
• 3 Uniform Pants 
• 1 Uniform Duty Jacket 
• 1 Class “A” Dress Jacket 
• 10 Atherton Police Department shoulder patches 
• 1 Nameplate 
• 1 Black basketweave belt 
• 1 Uniform tie and tie-bar 
• 1 pair shoes or boots 
• 1 Uniform hat 
• All leather gear except firearm holster and chemical agent holder 
• Sam Browne 
• Belt keepers 
• Handcuffs and case 
• Baton ring 
• Magazine pouch 
• 1 Battle Dress Uniform 
• 1 Cap Piece 
• Rain Gear 
• Police Badge 

 
New Dispatchers will be given the following uniforms and equipment: 
 

• 4 Uniform shirts (Short or long sleeved - at least one long) 
• 3 Uniform pants 
• 1 Uniform tie and tie-bar 
• 1 Uniform jacket or sweater 
• 10 Atherton Police Department shoulder patches 
• 1 Nameplate 
• 1 Black basketweave belt 

 
Employees in special assignments will be given additional required equipment and uniforms as 
necessary and deemed appropriate by the Chief of Police. The Town will provide employees with 
cleaning services through a contract with an appropriate uniform cleaning service company.   
 
Section 9:  Workers’ Compensation Insurance 
 
Each employee shall be covered under a Workers' Compensation Program in accordance with State 
law. 
 
Section 10:  Retirement 
 
A. Employees shall pay 100% of the employees’ share of the mandatory member contribution for 

CalPERS retirement,, presently 9% for sworn and 7% for non-sworn.  This amount shall be 
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deducted from employees’ paycheck and Town will forward to CalPERS. 
B. Beginning October 1, 2016, sworn employees shall pay an additional 1% toward the 

employers’ share of the CalPERS retirement contribution. An additional 1% shall be collected 
on July 1, 2017 and July 1, 2018.   

C. Beginning July 1, 2018, non-sworn employees shall pay an additional 1% toward the 
employers’ share of the CalPERS retirement contribution.  

D. The Town shall provide the PERS 1959 Survivor Benefits at a rate of $3.50 per month per 
employee. Employee cost of $2.00 per month shall be paid through employee payroll 
deduction. 

 
The following provisions shall apply to those employees hired prior to January 2013.  

 
A. Sworn employees covered by this MOU will continue to be covered by the California Public 

Employee Retirement System (CalPERS), 3% @ 50 benefit. Sworn officers shall be entitled 
to have their retirement benefits calculated on the basis of their single highest salary year.  

B. Non-sworn employees covered by this MOU will continue to be covered by the Public 
Employee Retirement System (CalPERS), 2% at 55. The Town will provide for unused sick 
leave to be credited toward CalPERS service time at retirement. 

 
Employees hired after December 31, 2012, shall receive retirement benefits and shall be 
responsible for member contributions as provided by the provisions of the Public Employees’ 
Pension Reform Act of 2013 (PEPRA) and related Public Employees’ Retirement Law (PERL) as 
amended by Assembly Bill (AB) 340, passed by the California Legislature on August 31, 2012 
and signed by the Governor on September 12, 2012.  
 

A. Sworn employees covered under the terms of PEPRA are considered “new” employees 
who are covered by the Public Employee Retirement System (CalPERS), 2.7% @ 57. 

B. Non-sworn employees covered under the terms of PEPRA are considered “new” 
employees who are covered by the Public Employee Retirement System (CalPERS), 
2% @ 62.  

 
Section 11:  Deferred Compensation Plan 
 
Through regular payroll, the Town shall provide non-sworn employees covered by this MOU with 
a contribution of 2% of their base salary to the ICMA Retirement Corporation's Deferred 
Compensation Program or the CalPERS 457 Deferred Compensation Plan. This contribution is 
contingent upon a matching contribution by the employee. 
 
Section 12:  Sick Leave 
 
Sick leave shall be accumulated at a rate of 3.69 hours per biweekly pay period. There shall be no 
maximum on sick leave accumulations. 
 
Employees using less than 32 hours sick leave per calendar year are eligible to participate in a sick 
leave incentive program in which sick leave may be converted to vacation time during the 
following calendar year. Employees with less than five (5) years continuous service cannot 
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participate in the program.  
 
Employees with more than five (5) years but less than ten (10) years continuous service may 
receive one (1) hour vacation time for each eight (8) hours sick leave not used during the previous 
year and converted pursuant to this program.  
 
Employees with more than ten (10) years continuous service may receive two (2) hours vacation 
time for each eight (8) hours of sick leave not used during the previous calendar year and converted 
pursuant to this program. All vacation time credit will be rounded to the nearest whole hour. 
 
Employees are responsible for contacting Finance or Human Resources to determine if they are 
eligible. Conversion of sick leave is not permitted to result in exceeding the maximum vacation 
accrual.  
 
Section 13:  Probationary Period 
 
Employees shall serve an eighteen (18) month probationary period upon hire and a one (1) year 
probationary period upon promotion to a higher job classification. 
 
Section 14:  Holidays 
 
A. The Town's designated holidays are as follows: 

  
New Year’s Day 
Martin Luther King Day 
Lincoln’s Birthday 
President’s Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran’s Day 
Thanksgiving Day 
Christmas Day 
 

B. All employees shall receive eight (8) hours of credit to their holiday balance during the first 
pay period of the year in recognition of a personal holiday. This time off may be taken as 
determined by the employee subject to approval of the Chief of Police or his/her designee. 

  
C. Employees who are not scheduled to work on the holiday or who do not work for a full shift 

which commences on a holiday defined in Section A, shall receive eight (8) hours of credit to 
their holiday balance. 

 
D. Employees who work a full shift which commences on one of the holidays defined in Section 

A shall choose one of the following two compensation alternatives: 
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a. They shall receive their wage at the normal hourly rate and also receive a holiday hour 
credit equal to the number hours worked in the shift. 

b. They shall receive their wage at the overtime hourly rate in lieu of any credits to their 
holiday balance. 

  
E. Employees who are not scheduled to work, but are called into work for temporary purposes for 

any portion of one of the holidays scheduled in Section A shall receive holiday credits in 
accordance with Section C. 

 
Section 15:  Vacation 
 

A. Vacation shall be accrued, per weekly pay period, for regular full-time employees at the 
following rates:  
 

a. Less than 3 years of service – 10 working days per year 
b. 3 to 8 years of service – 15 working days per year 
c. 8 years of service or more – 20 working days per year 

 
B. Beginning on October 1, 2016, total accrued vacation can only be accumulated to two times 

the employee's annual accrual rate, but not to exceed a total of 320 hours.  No accrual of 
vacation hours shall occur beyond 320 hours, and employees shall not accrue any new 
vacation leave until their balance is 320 hours or less. 

  
For employees who, on October 1, 2016, exceed the 320 hour upper limit of accrual (“cap”) 
a separate “surplus” accrual account or “bank” of the remaining hours over the cap will be 
established. Those employees will work on an individual basis with the Town to reduce 
the surplus bank to zero (0) before June 30, 2019. Surplus hours may be used as vacation, 
cashed out in increments or their entirety, or converted to deferred contributions within the 
annual limits of the law as agreed upon by the employee and Town.  

 
Employees who, on October 1, 2016, have at least a minimum balance of 240 hours accrued 
at the start of this contact can choose to establish a separate surplus bank that holds a 
maximum eighty (80) hours. Those employees will reduce that bank to zero (0) before June 
30, 2019 as set forth above.  Employees must establish this surplus bank no later than 
December 31, 2016. 

 
On June 30, 2019, those employees with any remaining vacation hours in the surplus bank 
will be involuntarily paid for all hours in the bank at the pay rate for those employees as of 
October 1, 2016. If the employee leaves employment with the Town between the time the 
surplus account was created and reduced to zero, any hours left within the account will be 
cashed out to the employee upon separation at their current pay rate. 

 
C. Employees shall be allowed to have the Town buy back accrued vacation, with the approval 

of the City Manager, in accordance with the following schedule: 
 

Accumulation at 15 days per year – 5 days of buy back by the Town per year 
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Accumulation at 20 days per year – 10 days of buy back by the Town per year 
 

An employee desiring to implement this option must submit his/her request at the time of 
vacation sign-up for the upcoming year. To be eligible to sell back vacation time, an 
employee must have a minimum balance in excess of one half of his/her annual vacation 
accrual, after any buy back. 

 
Section 16:  Off-Duty Court Time Reimbursement 
 
Court time, that is time when employees are required to testify regarding job-related matters as a 
witness, shall be paid at time and one-half (1.5) with a three (3) hour minimum. Court time 
continuing for more than four (4) hours will be paid at time and one-half (1.5) or by compensatory 
time off at a rate of time and one-half (1.5) at the option of the employee. 
 
Two (2) hours of court time shall also be paid at straight time when employees receive less than 
twenty-four (24) hours cancellation of said mandated court appearance by the Town or, District 
Attorney, or Municipal/Superior Court systems. 
 
Section 17:  Bereavement Leave 
 
All employees covered by this MOU shall be allowed paid leave for not more than five (5) working 
days when absent because a death has occurred in the immediate family, as defined by and in 
accordance with the Town’s Human Resources Policies & Procedures – Policy #306.  
 
Section 18:  Overtime Pay 
 
Overtime shall be paid to an employee at the rate of 1.5 times the employee's regular rate of pay 
or at the option of the employee, the employee shall receive Compensatory time at the rate of 1.5 
times the employee's regular rate of pay. 
 
The calculation of overtime shall include all hours in paid status. 
 
Employees shall be eligible for overtime based on the following: 

 
• Sworn employees, who are on a 12 hour work schedule, shall be eligible for overtime or 

compensatory time for all hours paid in excess of 84 hours in a 14-day work period. 
• Sworn employees, who are on a 10 hour work schedule, shall be eligible for overtime or 

compensatory time for all hours paid in excess of 80 hours in a 14-day work period. 
• Non-sworn employees shall be eligible for overtime or compensatory time for all hours for 

all hours paid in excess of 40 hours in a 7-day work period. 
 
The Town has adopted the Fair Labor Standards Act (FLSA) Section 207 (k) option for its sworn 
law enforcement personnel. The exemption is set forth in Section 553.230 of the Code of Federal 
Regulations. 

 
Section 19:  Long-Term Disability 
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The Town will continue existing coverage under its long-term disability insurance policy for 
covered employees. In the event of a qualified disability, either service related or not service 
related, employee compensation from the long-term disability insurance or the Town shall not 
exceed one hundred percent (100%) of the actual salary to be paid to the employee at the time of 
the disability. Any funds more than one hundred percent (100%) shall be reimbursed to the Town. 
 
Section 20:  Compensatory Time 
 
As used in this MOU, the term "compensatory time" means paid time off that is earned and accrued 
by an employee in lieu of immediate cash payment for overtime, and may be taken upon approval 
of their first line supervisor. A maximum of eighty-four (84) hours of compensatory time may be 
used during the year. An employee's compensatory time accrual shall not exceed eighty-four (84) 
hours, and all overtime earned beyond that will be paid as overtime. 
 
Section 21:  Employee Assistance Program 
 
The Town shall maintain an Employee Assistance (EAP) program for psychological counseling 
available for employees and their dependents, with total Town expenditures not to exceed $3,000 
per employee per year for payment of professional psychological counseling fees. Employee 
family groups are entitled to attend up to six (6) sessions with the Town sponsored counselors 
during the term of this MOU when he/she/they determine(s) that psychological counseling is 
needed to ensure continued good mental health. In addition, the Town shall provide a stress 
awareness seminar for all employees under the Employees Assistance Program during this contract 
period. 
 
Section 22:  Bilingual Pay 
 
Any employee capable of speaking Spanish, or any language designated by the Town as job-
related, at a fluency level satisfactory to the Town shall receive $200.00 per month in additional 
salary in addition to the base salary. 
 
Section 23:  Educational Reimbursement 
 
Employees who successfully complete courses approved by the Chief of Police in a job-related 
area, or an approved degree program may receive up to $5,000 tuition reimbursement each year, 
subject to availability of funds in the budget. 
 
Employees receiving tuition reimbursement funds from the Town are required to maintain full 
employment status with the Town for a period of one year following use of the funds or such funds 
shall be reimbursed to Town upon separation regardless of whether the separation was voluntary 
or not.  
 
Section 24:  Drug/Alcohol Screening/Testing 
 
The Town policy regarding Alcohol and Drug Abuse shall apply to both pre-employment 
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applicants and employees covered within this MOU. 
 
Section 25:  CalPERS/Social Security Contingency 
 
If at any time during the life of this MOU, the Town is required by law to make all new or existing 
employees part of the Social Security System, then all new employees so required will become 
members of the CalPERS/Social Security Retirement System and shall make such payments into 
that system as required by law. 
 
Section 26:  Physical Fitness Program 
 
The Town may implement a Physical Fitness Program. If implemented, the Program shall be 
maintained in accordance with the Department’s Wellness Policy. The Department’s Wellness 
Policy shall comply with all appropriate State and Federal laws and regulations. 
 
Section 27:  Alternative Scheduling 
 
Sworn Personnel Assigned to Patrol:  
 
Sworn personnel assigned to patrol will be assigned a "12 Plan" work schedule based upon twelve 
(12) hour workdays and a twenty-eight (28) day work cycle with a "four-on three-off, three-on 
four-off” format within each two week period pursuant to the Department's shift rotation policy. 
 
No officer working a twelve (12) hour shift shall be permitted to work more than sixteen (16) 
consecutive hours. The only exception to this condition may be extenuating circumstances due to 
disasters or other emergencies, which require prolonged working hours for personnel.  
 
All time worked during the regularly scheduled shift will be paid at the employee's regular hourly 
rate. Time worked in excess of the regularly scheduled shift will be paid at time and one half of 
the employee's hourly salary. Briefing time will be included as part of the twelve (12) hour shift. 
 
Each officer must have a minimum of eight (8) hours "off-time" between regularly scheduled 
shifts. The only exception to this condition may be extenuating circumstances due to disaster or 
other emergencies, which require prolonged working hours for personnel. Court appearances and 
the like are not part of the regularly scheduled shift. 
 
Issues such as late calls and reports, dispatcher relief, watch coverage, comp-time off, shift 
exchanges, meal relief and breaks shall be handled at the direction and discretion of the team 
Sergeant. 
 
This schedule consists of 171 work hours in accordance with 207(k) during each twenty-eight (28) 
day cycle. 
 
Dispatchers:  
 
Dispatchers will be assigned a "12 Plan" work schedule based upon twelve (12) hour workdays 
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and a twenty-eight (28) day work cycle with a "four-on three-off, three-on four-off” format within 
each two week period pursuant to the Department's shift rotation policy. 
 
No dispatcher working a twelve (12) hour shift shall be permitted to work more than sixteen (16) 
consecutive hours. The only exception to this condition may be extenuating circumstances due to 
disasters or other emergencies, which require prolonged working hours for personnel. 
 
The first twelve (12) hours worked during the regularly scheduled shift will be paid at the 
employee's regular hourly rate, and time worked in excess of twelve (12) hours during the regularly 
scheduled shift or in excess forty (40) hours in the assigned work week shall be compensated as 
overtime as set forth in this MOU. Each employee will have an individually assigned regular 
workweek. Briefing time will be included as part of the twelve (12) hour shift. 
 
Each dispatcher must have a minimum of eight (8) hours "off-time" between regularly scheduled 
shifts. The only exception to this condition may be extenuating circumstances due to disaster or 
other emergencies, which require prolonged working hours for personnel. 
 
If dispatch is returned to an eight (8) hour shift schedule during the term of this MOU, the parties 
shall meet to agree upon a revision of the Police Dispatcher salary ranges to maintain employees' 
gross income under existing twelve (12) hour shift scheduling. 
 
Issues such as late calls and reports, dispatcher relief, watch coverage, comp-time off, shift 
exchanges, meal relief and breaks shall be handled at the direction and discretion of the team 
Sergeant. 
 
Schedule Implementation:  
 
Regularly scheduled shift changes will occur on the first day of the first pay period of January, 
May, and September. 
 
Shift scheduling may be altered or changed by the Chief of Police should working conditions, 
staffing, workload, and/or an emergency situations so require. Should the Chief desire to effect 
such a change, the Chief shall, insofar as possible, give advance written notice to the APOA of the 
proposed change, the reason(s) therefor, the proposed revised schedule, and shall provide a 
reasonable opportunity to discuss such change prior to implementation, provided however that the 
foregoing provisions do not apply to normal shift rotations. 
 
Section 28:  Field Training Officer (FTO) and Communications Training Dispatcher 
(CTD) Pay 
 
An employee, when qualified as an FTO or a CTD, and when assigned by the Police Chief or 
his/her designee as such, shall receive FTO/CTD pay in addition to regular pay in an amount equal 
to 5% of the employee's base salary for each hour of training the employee is so assigned. 
 
Section 29:  Assignment Pay 
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A. An employee when qualified and assigned by the Chief of Police or his/her designated 

representative to act in the capacity of School Resource Officer, , Motorcycle Officer, or any 
similar assignment designated by the Chief and approved by the City Manager shall receive 
additional assignment pay in an amount equal to 5% of the employee's base salary for each full 
shift the employee is so assigned. In the event that grant funding for any of these special 
assignments is reduced or discontinued, in its discretion, the Town may eliminate such 
assignment and the corresponding assignment pay without any need to meet and confer over 
the discontinuance of such assignment. 

  
B. Employees in sworn police classifications assigned to work as detectives shall receive a 5% 

increase in their normal step rate for such assignment. Officers are assigned as detectives at 
the discretion of the Chief of Police. Employees may be returned to their original assignments 
at any time at the discretion of the Chief of Police and such return shall not be considered 
"punitive action" nor subject to any appeal, nor subject to any requirement to meet and confer 
regarding such reassignment. 

 
C. Employees in sworn police classifications assigned to work as K-9 officers shall receive a 5% 

increase in their normal step rate during such assignment. Officers are assigned as K-9 officers 
at the discretion of the Chief of Police. Employees may be returned to their original 
assignments at any time at the discretion of the Chief of Police and such return shall not be 
considered "punitive action" nor subject to any appeal not subject to any requirement to meet 
and confer regarding such reassignment.   

 
Employees in sworn police classifications assigned to work as K-9 officers shall be 
compensated for off-duty K-9 care as follows: The Town and the Association agree that the 
amount of off-duty compensable working time attributable to all ordinary aspects of canine 
care (including without limitation, handling, caring, feeding, exercising, grooming, kennel 
cleaning, cleaning of Town vehicles, and ordinary transport to a veterinarian) by employees 
assigned to K-9 duty is seven (7) hours per weekend both the Town and the K-9 officers agree 
that the 5% increase in pay is fair compensation for the duties of caring for the dog outside of 
work hours and such time is included in the higher level of compensation.  
 
This MOU is made pursuant Fair Labor Standards Act regulation 29 CFR § 785.23. If and 
when an employee assigned to K-9 duty performs any extraordinary work involving the 
animal, the employee shall report such work immediately to the Chief of Police in writing and 
in no event less than 24 hours after completing such work, and where approved, employee shall 
be paid for such time expended as if worked. "Extraordinary work" includes, but is not limited 
to, unanticipated trips for emergency veterinarian care and any work which causes a substantial 
increase in work time beyond the agreed-upon hours necessary for routine care as identified 
above. 

 
Section 30:  Jury Duty 
  
An employee required to report for jury duty shall be granted a leave of absence consistent with 
the Town’s Administrative Policy Manual.  
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Section 31: Employee Referral Program 
 
Current employees are eligible to receive an award of compensatory time off for referring a 
successful candidate for positions of Police Officer. The referring employee receives twelve (12) 
hours compensatory time off when the new officer completes field training and another twelve 
(12) hours compensatory time off when the new officer completes probation. 
 
It is the responsibility of the employee to request the compensatory time under the referral program 
at each interval mentioned above. A form will be available.  
 

ARTICLE VI 
NON-DISCRIMINATION 

 
The Town maintains and along with all employees adheres to a non-discrimination policy 
maintained within its Administrative Policy Manual.  
 

ARTICLE VII 
GRIEVANCE PROCEDURE 

 
Section 1:  Definitions 
 
A. A "grievance" is a claimed violation, misinterpretation, inequitable application or non-

compliance with any provision of this MOU, including disputes regarding working conditions 
and terms, but not regarding any imposition of discipline pursuant to this MOU or exercise of 
any enumerated management right. 

B. A "grievant" is an employee or a group of employees that are members of the APOA. 
 
Section 2.  Informal Grievance Procedure 
 
As soon as possible, but no more than ten (10) calendar days after occurrence of an event giving 
rise to a grievance, the grievant shall present the grievance informally to the supervisor of the 
involved employee or employees, except if the grievance involves the supervisor, it shall be 
submitted to the Department Lieutenant.  The grievant and the supervisor have a mutual 
responsibility to resolve the matter at the lowest possible level. 
 
If the grievance is not resolved through supervisor discussions, the grievance shall be presented to 
the Department Lieutenant who shall review the matter and respond in writing to the grievant as 
to the Lieutenant's recommended disposition of the matter.  If the initial grievance was filed with 
the Lieutenant, the matter shall be submitted to the Chief of Police for review and written response. 
 
These informal steps shall be utilized and exhausted prior to filing of a formal grievance. 
 
Section 3: Formal Grievance Procedure 
 
If the grievant feels the issue was not satisfactorily resolved by the informal grievance procedure, 
a formal grievance may be filed within ten (10) calendar days from the receipt of the written 
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informal decision.  A formal grievance shall be initiated by submitting a form provided by the 
Department to the Police Chief including a clear statement of the nature of the grievance, citing 
applicable language in the MOU in question and outlining the proposed solution of grievant. 
 
Step 1. Within ten (10) calendar days after receipt of the formal grievance form, the Chief of Police 
shall investigate the grievance, confer with the grievant and attempt to resolve the issue.  The Chief 
shall, after considering all pertinent information, make a proposed written determination. 
 
Step 2. If the grievant remains dissatisfied with the proposed determination of the Chief of Police, 
the grievant may within ten (10) calendar days request the matter be submitted to the City Manager 
for review and determination.  Such request shall be in writing on a form provided by the 
Department to the City Clerk. 
 
Step 3.  Within ten (10) calendar days after receipt of the written request, the City Manager shall 
investigate the grievance, confer with the grievant and other persons involved to the extent deemed 
necessary, and render a written decision. 
 
The decision of the City Manager shall be final and binding. 
 

ARTICLE VIII 
DISCIPLINE 

 
The Town shall follow the principles of corrective progressive discipline as outlined in Police 
Department Lexipol policies and the Town’s Human Resources Policies and Procedures – Policy 
#204, and in accordance with the Public Safety Officers Procedural Bill of Rights (Government 
Code Sections 3300 et seq.). 
 

ARTICLE IX 
LEAVES OF ABSENCE 

 
The Chief of Police, or his/her designee, may grant an employee a leave of absence without pay 
or benefits, pursuant to the Town’s Human Resources Policies & Procedures.  
 

ARTICLE X 
LAYOFF AND RECALL 

 
Although not limited to the following, layoffs shall ordinarily be for lack of work and/or lack of 
funds. In the event of layoffs," the Town shall provide laid off employees a written explanation of 
reasonable purpose for said layoff. If it is determined that layoffs are necessary, employees shall 
be laid off in the following order: 
 
E. Temporary employees, seasonal employees, provisional employees of less than one year. 

Reserve Officers are not included in this description. 
F. Part-time employees, who are defined as employees hired to work less than twenty (20) hours 

per week. Reserve Officers are not included in this description. 
G. Probationary employees; and 
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H. Permanent full-time employees. When layoffs are determined, the order of layoffs shall be by 

seniority within classification. When seniority by classification is identical for two employees, 
seniority within the department shall determine senior employee. Those with the least time in 
classification/department shall be laid off first. An employee in a higher classification may 
take a position in a lower classification, i.e., Sergeant to Police Officer. Time in the higher 
classification shall count toward seniority in the lower classification. 

I. Dispatchers are considered to be a separate classification not lower than Police Officer. 
 
Employees who are laid off shall be placed on a recall list for a period of one year. If there is a 
recall, employees who are still on tile recall list shall be recalled in the inverse order of their layoff, 
provided they are presently qualified to perform the work in the job classification to which they 
are recalled without further training. 
 
If an employee is recalled to a position in a lower paid job classification, he/she shall have the right 
to return to the job classification he/she held prior· to being laid off in the event it subsequently 
becomes available, providing he/she continues to meet all qualifications for that position. If an 
employee is recalled to a lower rated job classification, the employee shall have the right to refuse 
recall and remain on the recall list. The Town shall not hire new employees in covered positions 
as long as there are still employees on the recall list who are presently qualified to perform the 
work in the affected job classification and are willing to be recalled to said classification. 
 
Employees who are eligible for recall shall be given fourteen (14) calendar days notice of recall. 
Such notice shall be sent to the employee by certified mail with a copy to the Association, to the 
address listed on the recall list. Employee must notify the Town in writing of his/her intention to 
return to work within three (3) working days after receipt of notice of recall. The Town shall be 
deemed to have fulfilled its obligations by mailing the recall notice by certified mail, return receipt, 
to the mailing address provided by the employee, it being the sole obligation and responsibility of 
the employee to provide the City Manager with his/her latest mailing address. 
 
Each employee who receives notice of layoff will be required to take a medical examination 
provided by the Town before he can be included on a recall eligibility list. This exam will 
determine ability to perform those tasks described within the police manual. 
 
If recall occurs after a three-month (3) period, an additional medical examination will be required 
following applicable procedures set forth within the Town’s Administrative Policy Manual or this 
MOU.  
 
Length of service as pertaining to this section shall be determined by computing total continuous 
service starting from the first day of service in classifications covered by the MOU. 
 

ARTICLE XI 
MEDICAL PHYSICAL EXAMINATION OF EMPLOYEES 

 
Section 1:  Examinations 
 
The Town of Atherton requires a physical examination of each employee prior to being hired by 
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the Police Department. In addition, an employee may be required to undergo physical 
examination(s) during employment with the Town as requested by the Chief of Police to determine 
fitness for duty. The following procedures shall be followed with respect to all such medical 
examinations: 
 
The physical examination will be conducted by the department’s specified physician at the Town's 
expense.   
 
The physician conducting the examination shall furnish to the Town of Atherton a fitness for duty 
report, including any functional limitations of the employee based on job descriptions and 
requirements provided to the physician. No medical information beyond the physician's fitness for 
duty report, including any functional limitations, shall be provided to the Town unless the officer 
has executed a voluntary written authorization for release of such records. 
 
Section 2:  Failure of Examination 
 
Any employee who fails to pass a physical exam may, at their option, have a review of that 
determination in the following manner: 
 
The employee may employ a qualified medical examiner acceptable to the Town and at employee’s 
own expense for the purpose of producing a physical examination for the same purpose as the 
physical examination made by the physician employed by the Town. The qualified medical 
examiner shall provide the Town with a completed P.O.S.T. Form 3253 (Medical Examination 
Report), and also furnish to the Town a fitness for duty report, including any functional limitations 
of the employee. No medical information shall be provided to the Town unless the employee has 
executed a voluntary written authorization for release of the records. In the event that such findings 
verify the findings of the physician employed by the Town, no further review of the case shall be 
afforded. 
 
In the event that the findings of the qualified medical examiner chosen by the employee shall 
disagree in any significant respect with the finding of the physician employed by the Town, the 
Town will, at the request of the employee, ask that the two physicians agree upon and appoint a 
third qualified and disinterested medical examiner, preferably a specialist, for the purpose of 
making a further physical examination of the officer. 
 
The disinterested medical examiner shall then make a further medical examination of the employee 
in question and the case shall be resolved on the bases of that physician’s written findings. 
 
The expense of employing the disinterested medical examiner shall be borne by the Town in the 
event that the findings of that physician concur substantially with the findings of the medical 
examiner employed by the employee, and shall be borne by the employee in the event that the 
findings of the disinterested medical examiner concur substantially with the findings of the medical 
examiner of the Town. Copies of the disinterested medical examiner's report shall be furnished to 
the Town and to the employee. 
 
In the event that medical examiner employed by the employee or the disinterested medical 
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examiner concurs with the findings of the medical examiner employed by the Town, the officer 
shall be immediately placed on a forced leave of absence if the findings indicate that the employee 
may become fit for duty within the next 12 months. Such leave of absence may be subject to the 
Labor Code Section 4850 in the case of sworn employees, or other applicable state or federal laws. 
However, should an employee be released from their employment for any medical or medical-
related reason payoff unfitness for duty, the Town agrees that COBRA benefits shall be afforded 
employee. The employee shall have the right to first use up accumulated sick leave and vacation, 
if any.  
 
Medical examinations shall be scheduled with the interest of the employee and employer in mind. 
The employee's hours of sleep and days off will be considered in this scheduling. Where the 
employee, due to shift timing must take the physical examination of on their own time, they will 
be compensated in accordance with overtime rules as stated elsewhere in the MOU. 
 

ARTICLE XII 
SAFETY EQUIPMENT 

 
The Town shall provide the following Safety Equipment: 
 
• Riot Baton with rubber grommet. 
• Helmet with tilt-up face shield. 
• Soft Body Armor 
• Taser and Holder 
• Pepper Spray and Holder. 
• ASP Collapsible Baton and Holder 
• Duty Holster 
• Firearm with three magazines 
• Rain coats and pants; hat covers. 
• Flashlight 
 
The Town shall repair or replace safety equipment items damaged in the line of duty. In the event 
of damages to safety items that are a direct result of the negligence or intentional misconduct of 
the employee, the employee may be subject to disciplinary action.  In the event of a determination 
of gross negligence or willful misconduct, disciplinary action may include a requirement to 
reimburse the Town for damages. 
 

ARTICLE XIII 
AMERICANS WITH DISABILITIES ACT 

 
The Association and Town agree that the provisions of this MOU shall be interpreted and applied 
by both parties in a manner consistent with the Americans with Disabilities Act. 
 

ARTICLE XIV 
SEVERABILITY 
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Notwithstanding any other provision in the MOU to the contrary, in the event any article, or 
subsection thereof, of this MOU shall be declared invalid by any court of competent jurisdiction, 
or by any applicable state or federal law or regulation, or should a decision by any court of 
competent jurisdiction, or any applicable state or federal law or regulation diminish the benefits 
provided by this MOU, or impose additional obligations on the Town, the parties shall meet and 
confer on the article or subsections thereof affected. In such event, all other provisions of this 
MOU not affected shall continue in full force and effect. 
 

ARTICLE XV 
FULL UNDERSTANDING, MODIFICATION AND WAIVER 

 
A. This MOU sets forth the full and entire understanding of the parties regarding the matters set 

forth herein, and any and all prior or existing Memoranda of Understanding, Understandings, 
and Agreements, regarding the matters set forth herein, whether formal or informal are hereby 
superseded and terminated in their entirety. 

B. It is the intent of the parties that Ordinances, Resolutions, Rules and Regulations enacted 
pursuant to this MOU be administered and observed in good faith. 

C. During the term of this MOU, the parties shall meet and confer at the request of either party 
pertaining to matters related to the scope of representation of the APOA. 

D. To the extent that any of the provisions of the MOU will have any retroactive effect upon final 
ratification of the MOU by the APOA and final adoption of the MOU by the Town, such 
retroactive effect will only apply to those employees covered by the MOU who are actively 
employed by the Town on the date of the aforementioned final actions of the parties. 

 
This MOU is subject to approval by the City Council of the Town of Atherton and the appropriate 
representative of the Atherton Police Officers' Association. 
 
FOR THE TOWN OF ATHERTON   FOR THE ATHERTON POLICE 

OFFICERS’ ASSOCIATION 
 

 
              
City Manager      President, Atherton Police 
       Officers’ Association 



RESOLUTION NO. 16-XX 

A RESOLUTION OF THE CITY COUNCIL OF THE 
TOWN OF ATHERTON APPROVING UPDATED 

SALARY SCHEDULES FOR FISCAL YEAR 2016/17 

WHEREAS, Attachment A to this Resolution specifies salary schedules for Town 
Employees, and 

WHEREAS, it is the intent of the Council that the Town salary schedule as outlined in this 
Resolution be effective October 1, 2016; and 

WHEREAS, it is the intent of the Council that this resolution serve as an update to the 
Fiscal Year 2016/17 salary schedule pursuant to a ratified memorandum of understanding between 
the Town and the Atherton Police Officers Association; and  

WHEREAS, it is the intent of the Council that this resolution serve as an update to the 
Fiscal Year 2016/17 salary schedule with respect to the salaries for unrepresented employees; and 

WHEREAS, the California Code of Regulations (CCR) section 570.5 sets the 
requirements for a Publicly Available Pay Schedule, and; 

WHEREAS, this regulation requires that each pay schedule include position title 
for every employment classification, including pay rate and time base for each position; and 

WHEREAS, California Code of Regulations requires the adoption of the Town of 
Atherton updated Salary Schedule for Fiscal Year 2016/17, incorporated in "Exhibit A" 
attached hereto. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the Town of Atherton does 
hereby approve the Salary Schedule attached hereto as Exhibit "A" effective October 1, 2016. 

PASSED AND ADOPTED at a meeting of the City Council of the Town of Atherton held on the 
21st day of September, 2016 by the following vote: 

AYES: 5 Council Members:  Lewis, Lempres, Widmer, Wiest, DeGolia 
NOES: 0 Council Members: 
ABSENT: Council Members: 
ABSTAIN: Council Members: 

________________________ 
Elizabeth Lewis, MAYOR 
Town of Atherton 

ATTEST: 

Item No. 16
Atatchment 2



____________________________ 
Theresa N. DellaSanta, City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________  
William B. Conners, City Attorney 
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ATTACHMENT A
Group Job Class Title Dept Code Step Hourly Bi-Weekly Monthly Annually

CM Rate effective 10/01/2016 1.005
City Manager Management/Misc City Manager 12 1100 D 100.83      8,066.37       17,477.14   209,725.69   

Dept Head Rate Effective 10/01/2016 1.005
Department Heads Management/Misc Finance Director 18 1104 A 76.94        6,155.08       13,336.00   160,031.98   

B 80.78        6,462.69       14,002.49   168,029.87   
C 84.82        6,785.51       14,701.94   176,423.33   
D 89.06        7,124.98       15,437.45   185,249.44   

1.005
Department Heads Management/Sworn Chief of Police 40 1105 A 80.53        6,442.72       13,959.22   167,510.69   

B 84.56        6,765.07       14,657.65   175,891.78   
C 88.79        7,103.11       15,390.07   184,680.81   
D 93.23        7,458.27       16,159.58   193,914.97   

Department Heads Management/Misc City Clerk/Assitant to CM 12 A 60.99        4,879.46       10,572.17   126,866.07   
B 64.04        5,123.37       11,100.63   133,207.52   
C 67.25        5,379.63       11,655.86   139,870.37   
D 70.60        5,648.25       12,237.89   146,854.62   

Mid Mgmt Rate Effective 10/01/2016
Mid-Management Management/Misc Commander 40 2204 A 68.35        5,468.06       11,847.47   142,169.61   

B 71.77        5,741.44       12,439.79   149,277.47   
C 75.35        6,028.13       13,060.95   156,731.46   
D 79.11        6,329.09       13,713.02   164,556.29   

Mid-Management Management/Misc Associate Civil Engineer 50 A 45.42        3,633.81       7,873.25     94,478.94     
B 47.70        3,815.90       8,267.78     99,213.40     
C 50.08        4,006.55       8,680.86     104,170.36   
D 52.58        4,206.71       9,114.55     109,374.55   

Mid-Management Management/Misc Public Work Superintendent 50 2210 A 59.92        4,793.88       10,386.75   124,641.00   
B 62.92        5,033.51       10,905.93   130,871.20   
C 66.06        5,285.02       11,450.87   137,410.43   
D 69.37        5,549.36       12,023.62   144,283.43   

Confidential Confidential/Misc Jr. Accountant 18 A 37.09        2,967.24       6,429.01     77,148.12     
B 38.75        3,099.88       6,716.42     80,596.98     
C 40.69        3,254.88       7,052.24     84,626.83     
D 42.72        3,417.95       7,405.57     88,866.82     

TOWN OF ATHERTON
Salary Schedule
FY 2016-2017

Exhibit A
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ATTACHMENT A
Group Job Class Title Dept Code Step Hourly Bi-Weekly Monthly Annually

TOWN OF ATHERTON
Salary Schedule
FY 2016-2017

Confidential Confidential/Misc Accountant 18 A 42.77        3,421.28       7,412.78     88,953.35     
B 44.91        3,592.44       7,783.62     93,403.49     
C 47.15        3,772.16       8,173.01     98,076.14     
D 49.51        3,960.43       8,580.94     102,971.30   

Confidential Confidential/Misc Assistant to Chief/Training Manager 40 A 37.03        2,962.01       6,417.68     77,012.15     
B 38.87        3,109.87       6,738.05     80,856.57     
C 40.82        3,265.34       7,074.90     84,898.78     
D 42.86        3,428.41       7,428.23     89,138.78     

General Gov Rate Effective 10/01/2016

General Government General Gov/Misc Deputy City Clerk/Office Specialist 12 3304 A 35.03        2,802.73       6,072.59     72,871.04     
B 36.78        2,942.51       6,375.44     76,505.32     
C 38.62        3,089.42       6,693.75     80,325.03     
D 40.54        3,243.47       7,027.51     84,330.15     

General Government General Gov/Misc Office Specialist "12/25/50 3304 A 28.82        2,305.90       4,996.11     59,953.28     
B 30.27        2,421.43       5,246.43     62,957.12     
C 31.78        2,542.67       5,509.11     66,109.30     
D 33.37        2,669.61       5,784.15     69,409.82     

General Government General Gov/Misc Town Arborist/Public Works Specialist 25 3306 A 44.51        3,560.59       7,714.61     92,575.27     
B 46.73        3,738.40       8,099.87     97,198.47     
C 49.07        3,925.25       8,504.71     102,056.54   
D 51.52        4,121.61       8,930.15     107,161.84   

General Government General Gov/Misc Account Technician 18 3308 A 31.25        2,500.35       5,417.43     65,009.13     
B 32.81        2,624.92       5,687.32     68,247.84     
C 34.46        2,756.61       5,972.66     71,671.98     
D 36.18        2,894.49       6,271.40     75,256.81     
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Group Job Class Title Dept Code Step Hourly Bi-Weekly Monthly Annually

TOWN OF ATHERTON
Salary Schedule
FY 2016-2017

Police/APOA Rate Effective 10/01/2016 1.03
Police-Civilian/APOA Police/Misc Community Service officer 40 4401 A 33.11        2,648.85       5,739.18     68,870.17     

80 hours shift B 34.77        2,781.29       6,026.14     72,313.66     
C 36.50        2,920.36       6,327.44     75,929.33     
D 38.33        3,066.38       6,643.82     79,725.83     

1.03
Police-Civilian/APOA Police/Misc Community Service officer/Code Enforcemen 40 4401 A 33.11        2,648.85       5,739.18     68,870.17     

80 hours shift (new Position 02/17/2015) B 34.77        2,781.29       6,026.14     72,313.66     
C 36.50        2,920.36       6,327.44     75,929.33     
D 38.33        3,066.38       6,643.82     79,725.83     

1.08
Police-Civilian/APOA Police/Misc Dispatcher/Records assistant 40 4405 A 36.44        2,915.10       6,316.06     75,792.67     

80 hours shift B 38.26        3,060.86       6,631.86     79,582.31     
C 40.17        3,213.90       6,963.45     83,561.41     
D 42.18        3,374.59       7,311.62     87,739.46     

Police- Per-Diem Per-Diem Dispatcher 40 A 33.74        

Police-Civilian Police/Misc Police Trainee 40 4406 D 23.90        1,912.15       4,143.00     49,716.00     

1.08
Police-Civilian/APOA Police/Misc Dispatcher/Records assistant 40 4405 A 37.31        3,133.77       6,789.84     81,478.05     

84 hours shift B 39.18        3,290.74       7,129.93     85,559.20     
C 41.13        3,455.14       7,486.13     89,833.54     
D 43.19        3,627.89       7,860.43     94,325.21     

Police/APOA Rate Effective 10/01/2016 1.04
Police-Sworn/APOA Police/Sworn/84 Police Officer 40 5505 A 43.93        3,690.12       7,995.26     95,943.12     

84 hours shift B 46.12        3,874.63       8,395.03     100,740.31   
C 48.43        4,068.36       8,814.77     105,777.24   
D 50.86        4,271.78       9,255.52     111,066.26   

Police-Sworn/APOA Police/Sworn/84 Police Sergeant 40 5520 A 52.64        4,422.48       9,582.03     114,984.36   
84 hours shift B 55.28        4,643.60       10,061.13   120,733.52   

C 58.04        4,875.78       10,564.18   126,770.22   
D 60.94        5,119.56       11,092.39   133,108.68   

1.04
Police-Sworn/APOA Police/Sworn/80 Police Officer 40 5506 A 43.93        3,514.37       7,614.46     91,373.57     

80 hours shift B 46.12        3,689.92       7,994.83     95,937.92     
C 48.43        3,874.62       8,395.02     100,740.22   
D 50.86        4,068.48       8,815.04     105,780.48   

1.04
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Police-Sworn/APOA Police/Sworn/80 Police Sergeant 40 5528 A 52.64        4,211.58       9,125.10     109,501.18   
80 hours shift B 55.28        4,422.08       9,581.17     114,974.08   

C 58.04        4,643.39       10,060.68   120,728.19   
D 60.94        4,875.52       10,563.63   126,763.52   

Rate Effective 07/01/16
Police-Sworn Police/Sworn/84 Police Reserve 40 A 42.24        



RESOLUTION NO. 13-37 

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF  
ATHERTON RATIFYING THE MEMORANDUM OF UNDERSTANDING BETWEEN 

THE TOWN AND THE ATHERTON POLICE OFFICERS ASSOCIATION 

WHEREAS, the City Manager, representing the Town, has met and conferred with the 
Atherton Police Officers Association; and 

WHEREAS, the Atherton Police Officers Association and the Town have reached a 
tentative agreement, the tenants of which are embodied in the attached Memorandum of 
Understanding for the period of October 1, 2013 through September 30, 2016;  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the Town of 
Atherton that the Memorandum of Understanding attached hereto is hereby ratified and the City 
Manager is authorized and directed to sign said memorandum on behalf of the Town. 

PASSED AND ADOPTED at a meeting of the City Council of the Town of Atherton 
held on the 16th day of October, 2013 by the following vote: 

AYES:  4 Council Members: Lewis, Wiest, Dobbie, Widmer 
NOES:  0 Council Members: 
ABSENT:   Council Members: 

________________________ 
Elizabeth Lewis, MAYOR 
Town of Atherton 

ATTEST: 

____________________________ 
Theresa N. DellaSanta, City Clerk 

APPROVED AS TO FORM: 

____________________________ 
William B. Conners, City Attorney 

Attachment 3 Item No. 16
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MEMORANDUM OF UNDERSTANDING 
 

BETWEEN 
 

THE TOWN OF ATHERTON 
 

AND 
 

THE ATHERTON POLICE OFFICERS' ASSOCIATION 
 

FOR THE PERIOD OCTOBER 1, 2013 THROUGH SEPTEMBER 30, 2016 
 
This Memorandum of Understanding (hereinafter referred to as "MOU") is made this 
_______________ day of ________, 2013, by the Town of Atherton (hereinafter "Town" or 
"Employer"), and the Atherton Police Officers' Association (hereinafter "Association" or 
"Employee Organization"). The use of the terms "Memorandum of Understanding," "MOU," and 
"Agreement" is to be construed to mean the same as the term "Memorandum of Understanding" 
contained in Section 3505.1 of the California Government Code, commonly known as the 
Meyers-Milias-Brown Act. 
 

ARTICLE I 
TERM OF MEMORANDUM 

 
Section 1:  Term 
 
The term of this MOU shall be October 1, 2013 through September 30, 2016. This MOU shall 
apply to employees within job classifications covered by this MOU and in the Town's active 
employment on the effective date of this MOU and thereafter. 
 
Either party may, not more than 360 days nor less than 180 days prior to the expiration of this 
MOU, request that the provisions of this MOU be reopened. Upon mutual agreement of the 
parties, each party may present no more than three proposals, excluding proposals to modify the 
MOU term. In the absence of the exercise of this reopener option by the parties, or a failure to 
reach agreement on reopener proposals not less than 90 days before the expiration of this MOU, 
the parties shall commence to negotiate for a successor MOU. 
 

ARTICLE II 
RECOGNITION & RIGHTS 

 
Section 1: Recognition 
 
Pursuant to Ordinance Number 377 of the Town of Atherton, and provisions of the applicable 
state law, the Atherton Police Officers' Association is recognized as the exclusive representative 
for the purpose of meeting and conferring on matters within the scope of representation for 
employees assigned to the classifications listed in this MOU. The classifications listed in this 
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MOU and subsequent additions thereto or deletions therefrom shall constitute appropriate units. 
 
Section 2: P.O.A. Rights 
 
A. Use of Town Facilities 
 
The Employee Organization shall have the right to reasonable use of Town facilities with the 
prior consent of the City Manager or the Chief of Police.  Consent for the reasonable use of 
Town facilities will be given, if it does not interfere with the regular business of the Town. 

 
B. Dues Deductions 

 
The Town may deduct Employee Organization membership dues or insurance fees and any other 
mutually agreed upon payroll deduction from the payroll of Employee Organization members. 
The deductions must be authorized in writing by the Employee Organization member in a 
manner acceptable to the Town and Employee Organization. The Town shall remit any 
authorized deductions to the Employee Organization as soon as possible after deduction. 

 
The Employee Organization shall indemnify and hold harmless the Town from any damage, 
liability, cost, or attorneys’ fees in the event of any action in which the Town is named as a party, 
which action involves the implementation or maintenance of dues deduction, the use of dues 
after deduction, negligence of the Employee Organization regarding said dues or any similar 
claim.  
 
 
Section 3: Town Rights 
 
The Town hereby retains and reserves unto itself, without limitation, all powers, rights, authority, 
duties and responsibilities conferred upon and vested in it by the laws of the Constitution of the 
State of California, and of the United States, including but not limiting the generality of the 
foregoing, the right: 
 

• To set standards and levels of service; 
• To determine the procedures and standards of selection for employment; 
• To assign work to and direct its employees; 
• To determine the methods and means to relieve its employees from duty because of lack 

of funds or other lawful reasons; 
• To determine the methods, means and numbers and kinds of personnel by which Town 

operations are to be conducted, including the right to contract or subcontract bargaining 
unit work provided that the Town will meet and confer in advance; 

• To determine methods of financing; 
• To determine size and composition of the work force and allocate and assign work by 

which the Town operations are to be conducted; 
• To determine and change the number of locations, relocations, and types of operations, 

processes and materials to be used in carrying out all Town functions; 
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• To make all decisions relating to merit, necessity or organization of Town service; 
• To discharge, suspend, demote, reprimand, or otherwise discipline employees for just 

cause in accordance with applicable laws; 
• To establish employees performance standards including, but not limited to, quality and 

standards, and to require compliance therewith; 
• To take necessary actions to carry out its mission in emergencies; and 
• To exercise complete control and discretion over its organization and the technology of 

performing its work. 
 
The exercise of the foregoing powers, rights, authority, duties, and responsibilities by the Town, 
the adoption of policies, rules, regulations and practices in furtherance thereof, and the use of 
judgment and discretion in connection therewith shall be limited only by the specific and express 
terms of this Memorandum and then only to the extent such specific and express terms hereof are 
in conformance with the Constitution and laws of the United States and the Constitution and 
laws of the State of California. 
 
The exercise by the Town through its Council and Town representatives of its rights hereunder 
shall not in any way, directly or indirectly, be subject to any grievance procedure nor subject to 
meeting and conferring. 
 
Nothing herein shall be deemed as a waiver by the Atherton Police Officer’s Association or its 
Members of rights granted under Meyers-Milias-Brown Act (Government Code Sections 3500-
3511, as amended) or the Public Safety Officer’s Procedural Bill of Rights (Government Code 
Sections 3300 et seq.).  
 

ARTICLE III 
AUTHORIZED AGENTS 

 
For the express purpose of administering the terms and provisions of this MOU: 
 
A. Town’s principal authorized agent shall be the City Manager or the City Manager’s designee; 

(address: 91 Ashfield Road, Atherton, CA 94027; telephone: (650) 752-0504), except where 
a particular Town representative is specifically designated in the MOU. 

B. The Atherton Police Officers Association principal authorized agent shall be the 
Association’s President; or the President’s designee; (address: 2421 Broadway Street, 
Redwood City, CA 94063), except where a particular Association representative is 
specifically designated in the MOU. 

 
ARTICLE IV 

PURPOSE 
 
The purpose of this MOU is to promote and provide harmonious relations, cooperation and 
understanding between the Town and the Employees covered herein; to provide an orderly and 
equitable means of resolving differences which may arise under this MOU, and to set forth the 
full agreements of the parties reached as a result of meeting and conferring in good faith 
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regarding wages, hours and other terms and conditions of employment of the employees 
represented by the Atherton Police Officers’ Association. 
 

ARTICLE V 
SALARY AND BENEFITS 

 
Section 1:  Classifications covered by this MOU 
 
A. The following position classifications are covered by this MOU: 

a. Civilian Classifications 
i. Police Dispatcher 

ii. Community Service Officer 
iii. Police Trainee 

b. Sworn Classifications 
i. Police Officer 

ii. Sergeant 
 
Section 2:  Salary 
 
A. The salary schedules for the covered classifications within the police department are set by 

separate resolution adopted by the City Council. 
 

B. Monthly salary ranges for employees covered by this MOU shall be increased on the first pay 
period that begins on or after the dates below as follows: 

 
a. 2.5% on January 1, 2014 
b. 1.5% on January 1, 2015 
c. 1% on January 1, 2016 

 
C. Employees may progress from Step A to Step B six (6) months after their hire date or date of 

entry into the job classification provided they have received a satisfactory performance 
evaluation conducted by the Town. Employees may progress from Step B to Step C twelve 
(12) months after the date of entry into Step B, provided they have received a satisfactory 
performance evaluation conducted by the Town. Employees may progress to Steps D on the 
anniversary date following their entry into Step C. Progression to Step D is based upon such 
factors as experience, certifications, etc., and a satisfactory performance evaluation 
conducted by the Town. Progression between Steps is not automatic, but depends upon an 
evaluation of performance. 

 
D. Changes between ranges and/or steps shall be made at the beginning of the pay period 

immediately following the employee's anniversary date. 
 
E. Sergeants exercise supervisory responsibilities and are considered supervisory employees 

within the meaning of the Town's municipal code and State and Federal laws. 
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The Association and the Town agree that the Town will conduct a compensation survey at least 
90 days prior to the termination of this MOU utilizing the following benchmark agencies: Palo 
Alto, Redwood City, Menlo Park, San Mateo County Sheriff s Department, Hillsborough, Los 
Gatos, Belmont, Brisbane, San Bruno, and Los Altos. The "compensation" used for this 
comparison includes base salary, assignment pay, the value of CalPERS EPMC (employer paid 
member contribution), and the employer cost of the following benefits: health, vision, dental, 
clothing, deferred compensation, life insurance, LTD, career incentive, and holiday pay, as 
reported by the Employee Relations Service on their Web Site of municipal compensation for 
Bay Area cities.  The resulting data shall be utilized for informational purposes only. 
 
Section 3:  P.O.S.T. Certificate 
 
Any Officer or Sergeant receiving an Intermediate P.O.S.T. certificate shall receive an incentive 
of five percent (5.0%) in wages above the base salary. Any Officer or Sergeant receiving an 
Advanced P.O.S.T. certificate shall receive an incentive of seven and one half percent (7.5%) in 
wages above the base salary. The maximum P.O.S.T. incentive for an Officer or Sergeant is 
seven and one half percent (7.5%) above base salary. 
 
Any Dispatcher or Community Service Officer receiving an Intermediate P.O.S.T. certificate 
shall receive an incentive of three and one quarter percent (3.25%) in wages above the base 
salary. Any Dispatcher or Community Service Officer receiving an Advanced P.O.S.T. 
certificate shall receive an incentive of five percent (5.0%) in wages above the base salary. The 
maximum P.O.S.T. incentive for any Dispatcher or Community Service Officer is five percent 
(5.0%) above base salary. 
 
Section 4:  Per Diem Expense 
 
The Town shall provide suitable lodging or reimburse expenses incurred pursuant to current 
reimbursement rates for employees assigned to mutual aid, riot or civil demonstrations, or 
training where employees are required to remain overnight. The Town shall provide meals or 
reimburse for meals pursuant to current reimbursement rates for employees assigned to mutual 
aid and/or training. These reimbursements shall be consistent with the Town’s Administrative 
Policy Manual.  
 
Section 5: Insurance Coverage 
 
A. To the extent not supplanted by any mandated federal health coverage plan, the Town 

participates in the CalPERS Health Plan Program; however, the Town reserves the right to 
select the providers of any insurance program(s).  
  

B. For any CalPERS Health Plan program, the Town shall pay the minimum amount required 
by law for hospital and medical care benefits under the CalPERS (PEMHCA) Health Plan. 
Any remaining premium shall be paid by the employee either through the Section 125 Plan 
(cafeteria flex-plan described below) or payroll deduction or a combination thereof unless 
replaced by a federally mandated health coverage plan. 
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C. Beginning January 1, 2014 the Town shall offer an IRS Section 125 Cafeteria Flex Plan 

account to be utilized exclusively for the payment of qualifying health, dental and vision 
insurance premiums.  Each month, the Town shall deposit the amounts defined below, based 
on the employee’s level of medical plan enrollment, to each active employee’s IRS Section 
125 Cafeteria Flex Plan account. The Town contribution will be equivalent to the costs for 
health, dental and vision plans as described below; 

 
a. The 2014 CalPERS published rates for the Kaiser plan according to the following 

scheme: 
 

One Party = $668 (90% of the 2014 employee only CalPERS Kaiser rate) 
Two Party = = $1,337 (90% of the 2014 employee plus one CalPERS Kaiser rate) 
Three + Party = $1,738 (90% of the 2014 family CalPERS Kaiser rate) 
 

For any CalPERS Kaiser HMO rate increases in MOU years 2 (plan year 2015) and 3 
(plan year 2016), the cafeteria contribution shall be increased according the following 
agreement: 
 

For rate increases of up to and including 3% of any annual premium increase, the 
cafeteria plan contribution shall not be increased. 

 
For rate increases in excess of 3% of the annual premium increase, the cafeteria 
plan contribution shall be increased by one half (1/2) of the increase in excess of 
3%. 

 
b. Dental 
  

90% of the published rates for single, 2-party, and family 
 

c. Vision    
 
90% of the published rates for single, 2-party, and family 

 
Any required health, dental and/or vision premiums in excess of the amount in the 
Cafeteria Plan shall be paid by the employee, unless replaced by a federally mandated 
health coverage plan.  . 
 

In the event that an employee elects insurance plans that do not use the entire Cafeteria Flex 
Plan benefit allowance, the Town agrees to contribute 60% of the unused benefit into the 
employee’s health or flex savings account as allowed by law or refunded to the employee. 
 
Effective January 1, 2014, as well as 2015 and 2016, an employee who elects no medical 
coverage through the Town shall receive 60% of the Kaiser HMO benchmark used by the 
Town (employee only, employee plus one, or family) depending on which category the 
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employee is eligible during the open enrollment period. The minimum payment shall be $300 
per month. This payment shall be made quarterly. 

 
D. The Town shall establish a flexible spending plan under Internal Revenue Code Section 125, 

which shall include dependent care provisions under Internal Revenue Code Section 129. 
Employees may participate in the flexible spending plan according to its terms as may be in 
effect from time to time, and those employees who are participating shall be responsible for 
their monthly participation fee. 

  
E. The following provisions shall apply only to those represented employees employed prior to 

the date of ratification of this MOU by the City Council and who have continuous qualifying 
service. 

 
i. Each employee who has retired from the employment of the Town while in a job 

classification covered by this MOU shall receive a Town contribution of the current 
minimum required by the Public Employees Medical and Hospital Care Act 
(PEHMCA) for health insurance under CalPERS health plan. 

ii. Employees having retired or retiring from employment with twenty (20) or more 
years of employment service with the Town shall receive the 90% of the prevailing 
Blue Shield HMO rate for family, employee plus one, and employee only health 
benefits plan or plans up to a maximum of 90% of the Blue Shield Access Plus 
basic/supplemental Bay Area/Sacramento HMO rate for an employee enrolled for self 
and two or more family members plus administrative fees and Contingency Reserve 
Fund assessments, including the PEHMCA minimum contribution so long as such 
retired employee maintains CalPERS health insurance.  

iii. Employees retiring on disability from the employment of the Town while in a job 
classification covered by this MOU and said disability arising from employment with 
the Town, shall receive the 90% of the prevailing Blue Shield HMO rate for family, 
employee plus one and employee only plans, including the PEHMCA minimum 
contribution so long as such retired employee maintains CalPERS health insurance 
and for such period of time as the individual is totally disabled from employment as 
determined by the City Manager with recourse to the grievance procedure. 

iv. Notwithstanding the foregoing or type of retirement, the total monthly payment from 
the Town shall not exceed the actual cost of CalPERS health insurance obtained by 
the retired employee, nor shall it exceed the Town contribution to active employees in 
the same classifications during the same time period. As a condition of the foregoing, 
retired employees shall provide the Town with proof of CalPERS insurance coverage 
and a continuation thereof in a form satisfactory to the Town at such times as it might 
request such. The retiree medical benefit provided for by this section may not be 
resumed when a retired employee discontinues CalPERS health insurance coverage.    
 

F. The following provisions shall apply to any represented employee hired after the date of 
ratification of this MOU by the City Council: 

 
• Each employee who has retired from employment of the Town while in a job 
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classification covered by this MOU shall receive a Town contribution of the current 
minimum PEHMCA required contribution for health insurance.  

 
There shall be no payment or accrual of medical benefits, earned or accruing to any employee 
upon retirement from the employment of the Town regardless of when it occurs. No employer 
paid medical benefit is intended to be guaranteed to any such retired employee. 
Section 6:  Working In A Higher Classification 
 
Upon specific assignments by the Chief of Police or his/her designee, an employee may be 
required to perform duties of a higher classification. Such assignments shall be made only to 
existing authorized positions, which are not actively occupied due to the temporary absence of 
the regularly appointed employee. Such assignments shall not be made to vacant positions except 
in accordance with the rules pertaining to temporary or provisional appointments. 
 
Employees specifically assigned to duties of a higher classification shall be compensated at the 
rate five (5) percent for each full workday that they are assigned to act in a higher paid 
classification. Employees may be returned to their original assignment at any time at the 
discretion of the Chief of Police, and such return shall not be considered punitive action nor 
subject to any appeal. 
 
Section 7:  Life Insurance 
 
The Town shall provide a life insurance plan in the amount of $50,000 for covered employees, 
with the premium for said insurance to be paid solely by the Town if allowable by the Provider 
of said insurance plan then in effect. Employees may, if available, purchase supplemental 
insurance up to $100,000 at their own cost using the Town's Provider in accordance with 
conditions established by the Provider. Such additional premiums may be paid through payroll 
deduction. The Town does not guarantee that the Provider will offer such supplemental insurance 
program. 
 
Section 8:  Uniform Allowance 
 
Payment of uniform allowance shall be $900 for Sworn classifications and $670 for Civilian 
classifications required to wear uniforms in the performance of their duties. The amount 
advanced is subject to all withholding taxes. The Town will pay the Uniform Allowance in one 
payment. The allowance will be prorated for those employees who leave prior to the completion 
of the full year. 
 
Employees are required to purchase and maintain uniforms in accordance with Departmental 
Rules and Regulations. The Town shall repair or replace uniforms damaged in the line of duty. 
The determination by the Town as to whether an item shall be repaired or replaced shall be based 
on what makes the uniform most presentable, not what is least expensive, and is to be determined 
in the sole discretion of the Chief of Police. 
 
Each full-time new employee required to wear a uniform will be given uniforms consistent with 
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the needs of the applicable position. New Police Officers will be given the following uniforms 
and equipment: 
 

• 4 Uniform Shirts (Short or long sleeved - at least one long) 
• 3 Uniform Pants 
• 1 Uniform Duty Jacket 
• 1 Class “A” Dress Jacket 
• 10 Atherton Police Department shoulder patches 
• 1 Nameplate 
• 1 Black basketweave belt 
• 1 Uniform tie and tie-bar 
• 1 pair shoes or boots 
• 1 Uniform hat 
• All leather gear except firearm holster and chemical agent holder 
• Sam Browne 
• Belt keepers 
• Handcuffs and case 
• Baton ring 
• Magazine pouch 

 
New Dispatchers will be given the following uniforms and equipment: 
 

• 4 Uniform shirts (Short or long sleeved - at least one long) 
• 3 Uniform pants 
• 1 Uniform tie and tie-bar 
• 1 Uniform jacket or sweater 
• 10 Atherton Police Department shoulder patches 
• 1 Nameplate 
• 1 Black basketweave belt 

 
New, full-time employees required to wear uniforms will not be eligible to receive a clothing 
allowance until the beginning of the first quarter after they have been with the Department for 
one year. 
 
Section 9:  Workers’ Compensation Insurance 
 
Each employee shall be covered under a Workers' Compensation Program in accordance with 
State law. 
 
Section 10:  Retirement 
 
A. Effective on January 1, 2014, the Town’s payment of the employee share of the mandatory 

member contribution for the CalPERS retirement benefit shall be 5%. Effective January 1, 
2015, the Town’s payment of the employee share of the mandatory member contribution 
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shall be reduced to 2.5%. Effective January 1, 2016, the Town shall cease paying any portion 
of the employees’ share, and the employees shall pay 100% of the employee share of the 
mandatory member contribution, presently 9% for sworn and 7% for civilian.  

B. The Town shall provide the PERS 1959 Survivor Benefits at a rate of $3.50 per month per 
employee. Employee cost of $2.00 per month shall be paid through employee payroll 
deduction. 

 
The following provisions shall apply to those employees hired prior to January 2013.  

 
A. Sworn employees covered by this MOU will continue to be covered by the California Public 

Employee Retirement System (CalPERS), 3% @ 50 benefit. Sworn officers shall be entitled 
to have their retirement benefits calculated on the basis of their single highest salary year.  

B. Civilian employees covered by this MOU will continue to be covered by the Public 
Employee Retirement System (CalPERS), 2% at 55. The Town will provide for unused sick 
leave to be credited toward CalPERS service time at retirement. 

 
Employees hired after the ratification date of this MOU, shall receive retirement benefits and 
shall be responsible for member contributions as provided by the provisions of the Public 
Employees’ Pension Reform Act of 2013 (PEPRA) and related Public Employees’ Retirement 
Law (PERL) as amended by Assembly Bill (AB) 340, passed by the California Legislature on 
August 31, 2012 and signed by the Governor on September 12, 2012.  
 
Section 11:  Deferred Compensation Plan 
 
Through regular payroll, the Town shall provide civilian employees covered by this MOU with a 
contribution of 2% of their base salary to the ICMA Retirement Corporation's Deferred 
Compensation Program or the CalPERS 457 Deferred Compensation Plan. This contribution is 
contingent upon a matching contribution by the employee. 
 
Section 12:  Sick Leave 
 
Sick leave shall be accumulated at a rate of 3.69 hours per biweekly pay period. There shall be 
no maximum on sick leave accumulations. 
 
Employees using less than 32 hours sick leave per calendar year are eligible to participate in a 
sick leave incentive program in which sick leave may be converted to vacation time during the 
following calendar year. Employees with less than five (5) years continuous service cannot 
participate in the program.  
 
Employees with more than five (5) years but less than ten (10) years continuous service may 
receive one (1) hour vacation time for each eight (8) hours sick leave not used during the 
previous year.  
 
Employees with more than ten (10) years continuous service may receive two (2) hours vacation 
time for each eight (8) hours of sick leave not used during the previous calendar year. All 
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vacation time credit will be rounded to the nearest whole hour. 
 
Section 13:  Probationary Period 
 
Employees shall serve an eighteen (18) month probationary period upon hire and a one (1) year 
probationary period upon promotion to a higher job classification. 
 
 
 
Section 14:  Holidays 
 
A. The Town's designated holidays are as follows: 

  
New Year’s Day 
Martin Luther King Day 
Lincoln’s Birthday 
President’s Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran’s Day 
Thanksgiving Day 
Christmas Day 
 

B. All employees shall receive eight (8) hours of credit to their holiday balance during the first 
pay period of the year in recognition of a personal holiday. This time off may be taken as 
determined by the employee subject to approval of the Chief of Police or his/her designee. 

  
C. Employees who are not scheduled to work on the holiday or who do not work for a full shift 

which commences on a holiday defined in Section A, shall receive eight (8) hours of credit to 
their holiday balance. 

 
D. Employees who work a full shift which commences on one of the holidays defined in Section 

A shall choose one of the following two compensation alternatives: 
 

a. They shall receive their wage at the normal hourly rate and also receive a holiday 
hour credit equal to the number hours worked in the shift. 

b. They shall receive their wage at the overtime hourly rate in lieu of any credits to their 
holiday balance. 

  
E. Employees who are not scheduled to work, but are called into work for temporary purposes 

for any portion of one of the holidays scheduled in Section A shall receive holiday credits in 
accordance with Section C. 
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Section 15:  Vacation 
 
Vacation shall be accrued, per weekly pay period, for regular full-time employees at the 
following rates:  
 

• 0 to 3 Years of Service – 10 working days per year 
• 3 to 8 Years of Service – 15 working days per year 
• 8 or More Years of Service – 20 working days per year 

 
Employees shall be allowed to have the Town buy back accrued vacation, with the approval of 
the City Manager, under the following: 
 

• Accumulation at 15 days per year – 5 days of buy back by the Town per year 
• Accumulation at 20 days per year – 10 days of buy back by the Town per year 

 
An employee desiring to implement this option must submit his/her request at the time of 
vacation sign-up for the upcoming year. To be eligible to sell back vacation time, an employee 
must have a minimum balance in excess of one half of his/her annual vacation accrual, after any 
buy back. 
 
Section 16:  Off-Duty Court Time Reimbursement 
 
Court time, that is time when employees are required to testify regarding job-related matters as a 
witness, shall be paid at time and one-half (1.5) with a three (3) hour minimum. Court time 
continuing for more than four (4) hours may be paid at time and one-half (1.5) or by 
compensatory time off at a rate of time and one-half (1.5) at the option of the employee. 
 
Two (2) hours of court time shall also be paid at straight time when employees receive less than 
twenty-four (24) hours cancellation of said mandated court appearance by the Town or, District 
Attorney, or Municipal/Superior Court systems. 
 
Section 17:  Bereavement Leave 
 
All employees covered by this MOU shall be allowed paid leave for not more than five (5) 
working days when absent because a death has occurred in the immediate family, as defined by 
and in accordance with the Town’s Administrative Policy Manual.  
 
Section 18:  Overtime Pay 
 
Overtime shall be paid to an employee at the rate of 1.5 times the employee's regular rate of pay 
or at the option of the employee, the employee shall receive Compensatory time at the rate of 1.5 
times the employee's regular rate of pay. 
The calculation of overtime shall include all hours in paid status. 
 
Employees shall be eligible for overtime based on the following: 
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• Sworn employees, who are on a 12 hour work schedule, shall be eligible for overtime or 

compensatory time for all hours paid in excess of 84 hours in a 14-day work period. 
• Sworn employees, who are on a 10 hour work schedule, shall be eligible for overtime or 

compensatory time for all hours paid in excess of 80 hours in a 14-day work period. 
• Civilian employees shall be eligible for overtime or compensatory time for all hours for 

all hours paid in excess of 40 hours in a 7-day work period. 
 
The Town has exercised the Fair Labor Standards Act (FLSA) Section 207 (k) for its law 
enforcement personnel. The exemption is set forth in Section 553.230 of the Code of Federal 
Regulations. 

 
Section 19:  Long Term Disability 
 
The Town will continue existing coverage under its disability insurance policy for covered 
employees. In the event of disability, either service related or not service related, employee 
compensation from the disability insurance or the Town shall not exceed one hundred percent 
(100%) of the actual salary to be paid to the employee at the time of the disability. Any funds 
more than one hundred percent (100%) shall be reimbursed to the Town. 
 
Section 20:  Compensatory Time 
 
As used in this MOU, the term "compensatory time" means paid time off that is earned and 
accrued by an employee in lieu of immediate cash payment for overtime, and may be taken upon 
approval of their first line supervisor. A maximum of eighty-four (84) hours of compensatory 
time may be used during the year. An employee's compensatory time bank shall not exceed 
eighty-four (84) hours, and all overtime earned beyond that will be paid as overtime. 
 
Section 21:  Employee Assistance Program 
 
The Town shall maintain a program for psychological counseling to employees and their 
dependents, with total Town expenditures not to exceed $3,000 for payment of professional 
psychological counseling fees. Employee family groups are entitled to attend up to six (6) 
sessions with the Town sponsored counselors during the term of this MOU when he/she/they 
determine(s) that psychological counseling is needed to ensure continued good mental health. In 
addition, the Town shall provide a stress awareness seminar for all employees under the 
Employees Assistance Program during this contract period. 
 
Section 22:  Bilingual Pay 
 
Any employee capable of speaking Spanish, or any language designated by the Town as job-
related, at a fluency level satisfactory to the Town shall receive $200.00 per month as additional 
compensation to which the employee is otherwise entitled. 
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Section 23:  Educational Reimbursement 
 
Employees who successfully complete courses approved by the Chief of Police in a job-related 
area, or an approved degree program may receive up to $5,000 tuition reimbursement each year, 
subject to availability of funds in the budget. 
 
Section 24:  Drug/Alcohol Screening/Testing 
 
The Town policy regarding Alcohol and Drug Abuse shall apply to both pre-employment 
applicants and employees covered within this MOU. 
 
Section 25:  CalPERS/Social Security Contingency 
 
If at any time during the life of this MOU, the Town is required by law to make all new or 
existing employees part of the Social Security System, then all new employees so required will 
become members of the CalPERS/Social Security Retirement System and shall make such 
payments into that system as required by law. 
 
Section 26:  Physical Fitness Program 
 
The Town may implement a Physical Fitness Program. If implemented, the Program shall be 
maintained in accordance with the Department’s Wellness Policy. The Department’s Wellness 
Policy shall comply with all appropriate State and Federal laws and regulations. 
 
Section 27:  Alternative Scheduling 
 
Sworn Personnel Assigned to Patrol:  
 
Sworn personnel assigned to patrol will be assigned a "12 Plan" work schedule based upon 
twelve (12) hour workdays and a twenty-eight (28) day work cycle with a "four-on three-off, 
three-on four-off” format within each two week period pursuant to the Department's shift 
rotation policy. 
 
No officer working a twelve (12) hour shift shall be permitted to work more than sixteen (16) 
consecutive hours. The only exception to this condition may be extenuating circumstances due to 
disasters or other emergencies, which require prolonged working hours for personnel.  
 
All time worked during the regularly scheduled shift will be paid at the employee's regular 
hourly rate. Time worked in excess of the regularly scheduled shift will be paid at time and one 
half of the employee's hourly salary. Briefing time will be included as part of the twelve (12) 
hour shift. 
 
Each officer must have a minimum of eight (8) hours "off-time" between regularly scheduled 
shifts. The only exception to this condition may be extenuating circumstances due to disaster or 
other emergencies, which require prolonged working hours for personnel. Court appearances and 
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the like are not part of the regularly scheduled shift. 
 
Issues such as late calls and reports, dispatcher relief, watch coverage, comp-time off, shift 
exchanges, meal relief and breaks shall be handled at the direction and discretion of the team 
Sergeant. 
 
This schedule consists of 171 work hours in accordance with 207(k) during each twenty-eight 
(28) day cycle. 
 
Civilian Dispatchers:  
 
Civilian dispatchers will be assigned a "12 Plan" work schedule based upon twelve (12) hour 
workdays and a twenty-eight (28) day work cycle with a "four-on three-off, three-on four-off” 
format within each two week period pursuant to the Department's shift rotation policy. 
 
No dispatcher working a twelve (12) hour shift shall be permitted to work more than sixteen (16) 
consecutive hours. The only exception to this condition may be extenuating circumstances due to 
disasters or other emergencies, which require prolonged working hours for personnel. 
 
The first twelve (12) hours worked during the regularly scheduled shift will be paid at the 
employee's regular hourly rate, and time worked in excess of twelve (12) hours during the 
regularly scheduled shift or in excess forty (40) hours in the assigned work week shall be 
compensated as overtime as set forth in this MOU. Each employee will have an individually 
assigned regular workweek. Briefing time will be included as part of the twelve (12) hour shift. 
 
Each dispatcher must have a minimum of eight (8) hours "off-time" between regularly scheduled 
shifts. The only exception to this condition may be extenuating circumstances due to disaster or 
other emergencies, which require prolonged working hours for personnel. 
 
If dispatch is returned to an eight (8) hour shift schedule during the term of this MOU, the parties 
shall meet to agree upon a revision of the Police Dispatcher salary ranges to maintain employees' 
gross income under existing twelve (12) hour shift scheduling. 
 
Issues such as late calls and reports, dispatcher relief, watch coverage, comp-time off, shift 
exchanges, meal relief and breaks shall be handled at the direction and discretion of the team 
Sergeant. 
 
Schedule Implementation:  
 
Shift changes will occur on the first day of the first pay period of January, May, and September. 
 
Shift scheduling may be altered or changed by the Chief of Police should working conditions, 
staffing, workload, and/or an emergency situations so require. Should the Chief desire to effect 
such a change, the Chief shall, insofar as possible, give advance written notice to the APOA of 
the proposed change, the reason(s) therefor, the proposed revised schedule, and shall provide a 
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reasonable opportunity to discuss such change prior to implementation, provided however that 
the foregoing provisions do not apply to normal shift rotations. 
 
Section 28:  Field Training Officer (FTO) and Communications Training Dispatcher 
(CTD) Pay 
 
An employee, when qualified as an FTO or a CTD, and when assigned by the Police Chief or 
his/her designee as such, shall receive FTO/CTD pay in addition to regular pay in an amount 
equal to 5% of the employee's base salary for each hour of training the employee is so assigned. 
 
Section 29:  Assignment Pay 
 
A. An employee when qualified and assigned by the Chief of Police or his/her designated 

representative to act in the capacity of School Resource Officer, REACT Officer, Motorcycle 
Officer, or any assignment designated by the Chief and approved by the City Manager shall 
receive assignment pay in addition to regular pay in an amount equal to 5% of the employee's 
base salary for each full shift the employee is so assigned. In the event that grant funding for 
any of these special assignments is reduced or discontinued, in its discretion, the Town may 
eliminate such assignment and the corresponding assignment pay without any need to meet 
and confer over the discontinuance of such assignment. 

  
B. Employees in sworn police classifications assigned to work as detectives shall receive a 5% 

increase in their normal step rate for such assignment. Officers are assigned as detectives at 
the discretion of the Chief of Police. Employees may be returned to their original 
assignments at any time at the discretion of the Chief of Police and such return shall not be 
considered "punitive action" nor subject to any appeal, nor subject to any requirement to 
meet and confer regarding such reassignment. 

 
C. Employees in sworn police classifications assigned to work as K-9 officers shall receive a 

5% increase in their normal step rate during such assignment. Officers are assigned as K-9 
officers at the discretion of the Chief of Police. Employees may be returned to their original 
assignments at any time at the discretion of the Chief of Police and such return shall not be 
considered "punitive action" nor subject to any appeal not subject to any requirement to meet 
and confer regarding such reassignment.   

 
Employees in sworn police classifications assigned to work as K-9 officers shall be 
compensated for off-duty K-9 care as follows: The Town and the Association agree that the 
amount of off-duty compensable working time attributable to all ordinary aspects of canine 
care (including without limitation, handling, caring, feeding, exercising, grooming, kennel 
cleaning, cleaning of Town vehicles, and ordinary transport to a veterinarian) by employees 
assigned to K-9 duty is seven (7) hours per weekend both the Town and the K-9 officers 
agree that the 5% increase in pay is fair compensation for the duties of caring for the dog 
outside of work hours and such time is included in the higher level of compensation.  
 
This MOU is made pursuant Fair Labor Standards Act regulation 29 CFR § 785.23. If and 
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when an employee assigned to K-9 duty performs any extraordinary work involving the 
animal, the employee shall report such work immediately to the Chief of Police in writing 
and in no event less than 24 hours after completing such work, and where approved, 
employee shall be paid for such time expended as if worked. "Extraordinary work" includes, 
but is not limited to, unanticipated trips for emergency veterinarian care and any work which 
causes a substantial increase in work time beyond the agreed-upon hours necessary for 
routine care as identified above. 

 
Section 30:  Jury Duty 
  
An employee required to report for jury duty shall be granted a leave of absence consistent with 
the Town’s Administrative Policy Manual.  
 
 

ARTICLE VI 
NON-DISCRIMINATION 

 
The Town maintains and along with all employees adheres to a non-discrimination policy 
maintained within its Administrative Policy Manual.  
 

ARTICLE VII 
GRIEVANCE PROCEDURE 

 
Section 1:  Definitions 
 
A. A "grievance" is a claimed violation, misinterpretation, inequitable application or non-

compliance with any provision of this MOU, including disputes regarding working 
conditions and terms, but not regarding any imposition of discipline pursuant to this MOU. 

B. A "grievant" is an employee or a group of employees that are members of the APOA. 
 
Section 2.  Informal Grievance Procedure 
 
As soon as possible, but no more than ten (10) calendar days after occurrence of an event giving 
rise to a grievance, the grievant shall present the grievance informally to the supervisor of the 
involved employee or employees, except if the grievance involves the supervisor, it shall be 
submitted to the Department Lieutenant.  The grievant and the supervisor have a mutual 
responsibility to resolve the matter at the lowest possible level. 
 
If the grievance is not resolved through supervisor discussions, the grievance shall be presented 
to the Department Lieutenant who shall review the matter and respond in writing to the grievant 
as to the Lieutenant's recommended disposition of the matter.  If the initial grievance was filed 
with the Lieutenant, the matter shall be submitted to the Chief of Police for review and written 
response. 
 
These informal steps shall be utilized and exhausted prior to filing of a formal grievance. 
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Section 3: Formal Grievance Procedure 
 
If the grievant feels the issue was not satisfactorily resolved by the informal grievance procedure, 
a formal grievance may be filed within ten (10) calendar days from the receipt of the written 
informal decision.  A formal grievance shall be initiated by submitting a form provided by the 
Department to the Police Chief including a clear statement of the nature of the grievance, citing 
applicable language in the MOU in question and outlining the proposed solution of grievant. 
 
Step 1. Within ten (10) calendar days after receipt of the formal grievance form, the Chief of 
Police shall investigate the grievance, confer with the grievant and attempt to resolve the 
issue.  The Chief shall, after considering all pertinent information, make a proposed written 
determination. 
 
Step 2. If the grievant remains dissatisfied with the proposed determination of the Chief of 
Police, the grievant may within ten (10) calendar days request the matter be submitted to the City 
Manager for review and determination.  Such request shall be in writing on a form provided by 
the Department to the City Clerk. 
 
Step 3.  Within ten (10) calendar days after receipt of the written request, the City Manager shall 
investigate the grievance, confer with the grievant and other persons involved to the extent 
deemed necessary, and render a written decision. 
 
The decision of the City Manager shall be final and binding. 
 

ARTICLE VIII 
DISCIPLINE 

 
The Town shall follow the principles of corrective progressive discipline as outlined in Police 
Department Lexipol policies and the Town’s Administrative Policy Manual, and in accordance 
with the Public Safety Officers Procedural Bill of Rights (Government Code Sections 3300 et 
seq.). 
 

ARTICLE IX 
LEAVES OF ABSENCE 

 
The Chief of Police, or his/her designee, may grant an employee a leave of absence without pay 
or benefits, pursuant to the Town’s Administrative Policy Manual.  
 

ARTICLE X 
LAYOFF AND RECALL 

 
Although not limited to the following, layoffs shall ordinarily be for lack of work and/or lack of 
funds. In the event of layoffs," the Town shall provide laid off employees a written explanation 
of reasonable purpose for said layoff. If it is determined that layoffs are necessary, employees 
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shall be laid off in the following order: 
 

• Temporary employees, seasonal employees, provisional employees of less than one year. 
Reserve Officers are not included in this description. 

• Part-time employees, who are defined as employees hired to work less than twenty (20) 
hours per week. Reserve Officers are not included in this description. 

• Probationary employees; and 
• Permanent full-time employees. When layoffs are determined, the order of layoffs shall 

be by seniority within classification. When seniority by classification is identical for two 
employees, seniority within the department shall determine senior employee. Those with 
the least time in classification/department shall be laid off first. An employee in a higher 
classification may take a position in a lower classification, i.e., Sergeant to Police Officer. 
Time in the higher classification shall count toward seniority in the lower classification. 

• Dispatchers are considered to be a separate classification not lower than Police Officer. 
 
Employees who are laid off shall be placed on a recall list for a period of one year. If there is a 
recall, employees who are still on tile recall list shall be recalled in the inverse order of their 
layoff, provided they are presently qualified to perform the work in the job classification to 
which they are recalled without further training. 
 
If an employee is recalled to a position in a lower paid job classification, he/she shall have the 
right to return to the job classification he/she held prior· to being laid off in the event it 
subsequently becomes available, providing he/she continues to meet all qualifications for that 
position. If an employee is recalled to a lower rated job classification, the employee shall have 
the right to refuse recall and remain on the recall list. The Town shall not hire new employees in 
covered positions as long as there are still employees on the recall list who are presently 
qualified to perform the work in the affected job classification and are willing to be recalled to 
said classification. 
 
Employees who are eligible for recall shall be given fourteen (14) calendar days notice of recall. 
Such notice shall be sent to the employee by certified mail with a copy to the Association, to the 
address listed on the recall list. Employee must notify the Town in writing of his/her intention to 
return to work within three (3) working days after receipt of notice of recall. The Town shall be 
deemed to have fulfilled its obligations by mailing the recall notice by certified mail, return 
receipt, to the mailing address provided by the employee, it being the sole obligation and 
responsibility of the employee to provide the City Manager with his/her latest mailing address. 
 
Each employee who receives notice of layoff will be required to take a medical examination 
provided by the Town before he can be included on a recall eligibility list. This exam will 
determine ability to perform those tasks described within the police manual. 
 
If recall occurs after a three-month (3) period, an additional medical examination will be 
required following applicable procedures set forth within the Town’s Administrative Policy 
Manual or this MOU.  
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Length of service as pertaining to this section shall be determined by computing total continuous 
service starting from the first day of service in classifications covered by the MOU. 
 

ARTICLE XI 
MEDICAL PHYSICAL EXAMINATION OF EMPLOYEES 

 
Section 1:  Examinations 
 
The Town of Atherton will require a physical examination of each employee prior to being hired 
by the Police Department. In addition, an employee may be required to undergo physical 
examination(s) during employment with the Town as requested by the Chief of Police to 
determine fitness for duty. The following procedures shall be followed with respect to all such 
medical examinations: 
 
The physical examination will be conducted by the department’s specified physician at the 
Town's expense.   
 
The physician conducting the examination shall furnish to the Town of Atherton a fitness for 
duty report, including any functional limitations of the employee based on job descriptions and 
requirements provided to the physician. No medical information beyond the physician's fitness 
for duty report, including any functional limitations, shall be provided to the Town unless the 
officer has executed a voluntary written authorization for release of such records. 
 
Section 2:  Failure of Examination 
 
Any employee who fails to pass a physical exam may, at their option, have a review of that 
determination in the following manner: 
 
The employee may employ a qualified medical examiner acceptable to the Town and at 
employee’s own expense for the purpose of producing a physical examination for the same 
purpose as the physical examination made by the physician employed by the Town. The 
qualified medical examiner shall provide the Town with a completed P.O.S.T. Form 3253 
(Medical Examination Report), and also furnish to the Town a fitness for duty report, including 
any functional limitations of the employee. No medical information shall be provided to the 
Town unless the employee has executed a voluntary written authorization for release of the 
records. In the event that such findings verify the findings of the physician employed by the 
Town, no further review of the case shall be afforded. 
 
In the event that the findings of the qualified medical examiner chosen by the employee shall 
disagree in any significant respect with the finding of the physician employed by the Town, the 
Town will, at the request of the employee, ask that the two physicians agree upon and appoint a 
third qualified and disinterested medical examiner, preferably a specialist, for the purpose of 
making a further physical examination of the officer. 
 
The disinterested medical examiner shall then make a further medical examination of the 
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employee in question and the case shall be resolved on the bases of that physician’s written 
findings. 
 
The expense of employing the disinterested medical examiner shall be borne by the Town in the 
event that the findings of that physician concur substantially with the findings of the medical 
examiner employed by the employee, and shall be borne by the employee in the event that the 
findings of the disinterested medical examiner concur substantially with the findings of the 
medical examiner of the Town. Copies of the disinterested medical examiner's report shall be 
furnished to the Town and to the employee. 
 
In the event that medical examiner employed by the employee or the disinterested medical 
examiner concurs with the findings of the medical examiner employed by the Town, the officer 
shall be immediately placed on a forced leave of absence if the findings indicate that the 
employee may become fit for duty within the next 12 months. Such leave of absence may be 
subject to the Labor Code Section 4850 in the case of sworn employees, or other applicable state 
or federal laws. However, should an employee be released from their employment for any 
medical or medical-related reason payoff unfitness for duty, the Town agrees that COBRA 
benefits shall be afforded employee. The employee shall have the right to first use up 
accumulated sick leave and vacation, if any.  
 
Medical examinations shall be scheduled with the interest of the employee and employer in 
mind. The employee's hours of sleep and days off will be considered in this scheduling. Where 
the employee, due to shift timing must take the physical examination of on their own time, they 
will be compensated in accordance with overtime rules as stated elsewhere in the MOU. 
 

ARTICLE XII 
SAFETY EQUIPMENT 

 
The Town shall provide the following Safety Equipment: 
 
• Riot Baton with rubber grommet. 
• Helmet with tilt-up face shield. 
• Soft Body Armor 
• Taser and Holder 
• Pepper Spray and Holder. 
• ASP Collapsible Baton and Holder 
• Duty Holster 
• Firearm with three magazines 
• Rain coats and pants; hat covers. 
• Flashlight 
 
The Town shall repair or replace safety equipment items damaged in the line of duty. In the 
event of damages to safety items that are a direct result of the negligence or intentional 
misconduct of the employee, the employee may be subject to disciplinary action.  In the event of 
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a determination of gross negligence or willful misconduct, disciplinary action may include a 
requirement to reimburse the Town for damages. 
 

ARTICLE XIII 
AMERICANS WITH DISABILITIES ACT 

 
The Association and Town agree that the provisions of this MOU shall be interpreted and 
applied by both parties in a manner consistent with the Americans with Disabilities Act. 
 

ARTICLE XIV 
SEVERABILITY 

 
Notwithstanding any other provision in the MOU to the contrary, in the event any article, or 
subsection thereof, of this MOU shall be declared invalid by any court of competent jurisdiction, 
or by any applicable state or federal law or regulation, or should a decision by any court of 
competent jurisdiction, or any applicable state or federal law or regulation diminish the benefits 
provided by this MOU, or impose additional obligations on the Town, the parties shall meet and 
confer on the article or subsections thereof affected. In such event, all other provisions of this 
MOU not affected shall continue in full force and effect. 
 

ARTICLE XV 
FULL UNDERSTANDING, MODIFICATION AND WAIVER 

A. This MOU sets forth the full and entire understanding of the parties regarding the matters set 
forth herein, and any and all prior or existing Memoranda of Understanding, Understandings, 
and Agreements, regarding the matters set forth herein, whether formal or informal are 
hereby superseded and terminated in their entirety. 

B. It is the intent of the parties that Ordinances, Resolutions, Rules and Regulations enacted 
pursuant to this MOU be administered and observed in good faith. 

C. During the term of this MOU, the parties shall meet and confer at the request of either party 
pertaining to matters related to the scope of representation of the APOA. 

D. To the extent that any of the provisions of the MOU will have any retroactive effect upon 
final ratification of the MOU by the APOA and final adoption of the MOU by the Town, 
such retroactive effect will only apply to those employees covered by the MOU who are 
actively employed by the Town on the date of the aforementioned final actions of the parties. 

This MOU is subject to approval by the City Council of the Town of Atherton and the 
appropriate representative of the Atherton Police Officers' Association. 
 
FOR THE TOWN OF ATHERTON   FOR THE ATHERTON POLICE 

OFFICERS’ ASSOCIATION 
 

 
              
City Manager      President, Atherton Police 
       Officers’ Association 
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