
 
 

Item No. 16   
Town of Atherton 

 
 
 
 CITY COUNCIL STAFF REPORT – REGULAR AGENDA 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL  
   GEORGE RODERICKS, CITY MANAGER 
 
THROUGH:  ROBERT OVADIA, PUBLIC WORKS DIRECTOR 
 
FROM: MARTY HANNEMAN, INTERWEST CONSULTING GROUP 

PROJECT MANAGER 
 
DATE: JUNE 19, 2019  
 
SUBJECT: CIVIC CENTER UPDATE: RATIFICATION OF THE CITY 

MANAGER’S APPROVAL OF CHANGE ORDER WORK BY 
WONG ELECTRIC INC. FOR ELECTRICAL SERVICES FOR THE 
TEMPORARY TRAILERS; AUTHORIZE THE CITY MANAGER 
TO EXECUTE AN AGREEMENT AMENDMENT WITH MACK5 
FOR EXTENDED PROJECT TIMELINE; AUTHORIZE THE CITY 
MANAGER TO EXECUTE AN AGREEMENT AMENDMENT 
WITH MACK5 FOR REQUIRED STORM WATER INSPECTION 
SERVICES VIA SUBCONTRACTOR; RATIFICATION OF THE 
CITY MANAGER’S APPROVAL OF AGREEMENT AMENDMENT 
WITH MACK5 FOR REQUIRED ABATEMENT MONITORING 
DURING DEMOLITION VIA SUBCONTRACTOR; AUTHORIZE 
THE CITY  MANAGER TO EXECUTE A TASK ORDER 
AMENDMENT WITH INTERWEST FOR CONTINUED 
INFORMATION TECHNOLOGY SERVICES FOR THE CIVIC 
CENTER PROJECT; AUTHORIZE THE CITY ATTORNEY TO 
REVIEW AND THE CITY MANAGER TO EXECUTE A CONSENT 
AGREEMENT AND A EXCHANGE IN REAL PROPERTY 
INTEREST AGREEMENT WITH SFPUC; AND RATIFY THE CITY 
MANAGER CONSTRUCTION CONTRACT CHANGE ORDER 
PROCESS.   

 
RECOMMENDATION 
 

1. Ratify the City Manager’s approval of additional work by Wong Electric Inc. for electrical 
services already provided for the temporary trailers exceeding the authorized contingency 
by $6,445.31; plus authorization for additional electrical work up to $10,000;  

2. Authorize the City Manager to execute an agreement amendment with Mack5 for extended 
project timeline to June 30, 2021 at a cost of $98,207;  
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3. Authorize the City Manager to execute an agreement amendment with Mack5 for storm 
water inspection services via Sandis for $48,196;  

4. Ratify the City Manager’s approval of an agreement amendment with Mack5 for required 
abatement monitoring during demolition via Terracon for $20,534;  

5. Authorize the City Manager to execute a task order amendment with Interwest for 
continued information technology services for the Civic Center project;  

6. Authorize the City Attorney to review and the City Manager to execute a Consent 
Agreement and an Exchange in Real Property Interest Agreement with SFPCU. 

7. Ratify the City Manager’s Construction Contract Change Order Process for authority to 
approve individual construction contract change orders or amendments up to an aggregate 
amount of $2 million; however, no single change order shall exceed $300,000 without 
separate approval by the City Council. 

 
BACKGROUND 
 
Given the timing of activities on the Civic Center Project, some of the work discussed below has 
been approved by the City Manager where such approvals are within the City Manager’s 
Purchasing Ordinance approval authority. They are presented to the Council for ratification so that 
the Council stays abreast of the various contract work efforts. In the future, a spreadsheet of the 
various major contracts will be presented as part of the regular update process noting contract 
prices, amendments, change orders, and invoices paid to date.  
 
Now that the Civic Center Project is underway, the remaining significant contracts inherent in the 
Project are: 
 

• Construction – SJ Amoroso 
• Project Management – Interwest Group  
• Construction Management – Mack5 
• IT Services – Interwest Group 
• 911/Telecommunications – TEA Consultants 

 
Where work exceeds the approval authority of the City Manager under the Town’s Purchasing 
Ordinance or the suggested construction contract change order process, staff will return approvals 
to the City Council for review prior to authorization.  
  
Temporary Relocation Electrical Services – (Attachments 1, 2, & 3) 
 
On May 15, 2019, the City Council authorized the City Manager to execute an agreement 
(Attachment 1) with Wong Electric, Inc. to perform required electrical services for the temporary 
trailers in Holbrook-Palmer park for a fee of $69,285. The Council also authorized a 10 percent 
contingency of $7,000 for total cost of $76,000.  
 
On May 21, 2019, Wong Electric submitted Change Order (CO) (Attachment 2) No. 1 for 
$3,986.11 to provide additional electrical services required for the temporary trailers that were not 
foreseen in the original proposal.  This work was authorized by the City Manager since it was 
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within the $7,000 contingency approved by Council.  
 
On May 30, 2019 (day prior to move-in), Wong Electric submitted Change Order (CO) 
(Attachment 3) No. 2 for $9,459.20 to provide additional electrical services for the temporary 
trailers that were required after the initial inspection by Menlo Fire Protection District and 
modification to public access cubicles/counters. In order to stay on the move-in schedule of staff 
into the trailers on May 31, this additional work was approved by the City Manager.  The total 
amount for the two CO’s is $13,445.31($3,986.11 and $9,459.20), which is $6,445.31 above the 
City Council’s $7,000 approved contingency. The City Manager advised the Council of this 
additional work on June 7.  
 
As the Council is aware, PG&E has yet to upgrade the transformer at the temporary facilities. As 
a result, the temporary trailers are operating via generator during open hours. Once PG&E 
upgrades the transformer, staff anticipates that there will be some additional electrical work 
necessary to downsize the generator and make other associated electrical adjustments. Additional 
work by Wong Electric will be required. Staff anticipates up to $10,000.  
   
City Council action is necessary to ratify the City Manager’s approval of additional work Wong 
Electric of $6,445.31 beyond the approved contingency amount; and authorization of additional 
electrical work up to $10,000.  
 
Mack5 Extended Project Timeline – (Attachment 4) 
 
Additional Service Request No. 3 extended the time for performance for Mack5 to July 30, 2020. 
Based on the current project schedule, the time for performance is now expected to complete June 
30, 2021. This is now an additional eleven months of work required by Mack 5.  Thus, based on 
this eleven-month increased project schedule and increased in hourly rates during that period of 
time, Mack5 is requesting an additional fee of $98,207 (Attachment 4 – Additional Service 
Request 5).  This additional cost was not contemplated as part of the overall Cost Model Manager; 
however, given the timeline of the project is a necessary component.  
 
City Council action is necessary to authorize the City Manager to execute an amendment to the 
consulting services agreement with Mack5 for work during the eleven-month additional project 
timeline for a fee not to exceed $98,207.  
 
Construction QSP/SWPPP Inspection Services – (Attachment 5) 
 
As part of their role of Construction Management, Mack5 oversees the necessary Town contractors 
that provide inspection, testing and monitoring. For State compliance, a qualified stormwater 
practitioner (QSP) for the stormwater pollution prevention plan (SWPPP) is required. Mack5 
provides oversight and management of these services and these services were to be delivered via 
a future contract amendment. Mack5 has provided the additional scope of work (Attachment 5) 
for this service for a not to exceed fee of $48,196. These services were contemplated as part of the 
overall Cost Model Manager.  
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City Council action is necessary to authorize the City Manager to execute an amendment to the 
consulting services agreement with Mack5 to perform additional QSP/SWPPP construction 
inspection services for the Civic Center Project for a fee not to exceed $48,196.  
 
Demolition Testing, Inspection and Monitoring Services – (Attachment 6) 
 
As part of their role of Construction Management, Mack5 oversees the necessary Town contractors 
that provide inspection, testing and monitoring. A Cal-OSHA certified consultant is required onsite 
during demolition of the permit center, administration and Police garage buildings.  The Cal-
OSHA certified consultant will be conducting asbestos surveys; writing work plans or 
specifications for abatement; monitoring the work of abatement contractors; collecting air samples; 
and determining if the work area is safe for re-occupancy by non-asbestos workers. Given the 
timing of the necessary work, the City Manager approved Additional Service Request No. 7 on 
June 4 and advised the Council on June 7. The additional scope of work totals $20,534. These 
services were contemplated as part of the overall Cost Model Manager.  
 
City Council action is necessary to ratify the City Manager’s approval of the work by Mack5 and 
Terracon for the additional testing, inspection and monitoring services of $20,534. 
 
Extension of Information Technology Support Services – (Attachment 7) 
 
On April 19, 2017 the City Council approved a Task Order (Attachment 7) with Interwest 
Consulting Group (Interwest) to provide information technology (IT) support services for the Civic 
Center Project for a fee of $58,320. At the time, it was anticipated that this would be sufficient to 
process temporary relocation and coordination and review of IT needs for the new buildings. 
However, in the interim, the Town bid the project, rejected the bids, rebid the project, relocated 
the planned temporary facilities from onsite to offsite, and substituted Atherton Fiber for core 
backbone services instead of Comcast. These issues significantly complicated the IT services 
required and extended the timeline for completion from June 2020 to June 2021. Interwest has 
drawn against and exceeded their budget under the Task Order. An extension of IT Service Support 
is required in the amount of $75,000. IT services were contemplated as part of the overall Cost 
Model Manager.  
 
City Council action is necessary to authorize the City Manager to execute Task Order amendment 
with Interwest for continued IT services for an additional amount of $75,000.  
 
SFPUC Water Line Consent and Exchange in Real Property Interests Agreements – 
(Attachments 9, 10, & 11) 
 
On July 19, 2017, City Council authorized the City Attorney to review and the City Manager to 
sign a Letter of Intent (LOI) (Attachment 9) with the San Francisco Public Utility Commission 
(SFPUC) for the existing 36-inch water line running down Station Lane in Atherton.  This LOI 
outlined several ongoing negotiation items regarding proposed modifications to existing easements 
and real property exchange in interest.    
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After months of lengthy negotiations with SFPUC, staff has come to agreement on a Consent 
Agreement (Attachment 10), which allows the Town as part of the Civic Center project to install 
pavement, landscape, and underground utilities, including electrical, irrigation, sewer, storm, 
telecommunication, and water conduits, across the Palo Alto Pipeline in the SFPUC’s Pipeline 
Right of Way (the “City Parcel”) located adjacent to Caltrain’s Atherton Station, between Fair 
Oaks Lane and Maple Ave. 
 
Also, staff has also come to agreement to Exchange Interests in Real Property (Attachment 11), 
which modifies existing easements and creates some others.  

City Council action is necessary to authorize the City Attorney to review and the City Manager 
execute the April 26, 2019 Consent Agreement and the Agreement to Exchange Interests in Real 
Property.   
 
Contract Change Order Authority  
 
The Town’s Purchasing Ordinance provides that for Public Works Contracts, the City Manager 
has the authority to execute contract change orders (CCO) or amendments in an amount not to 
exceed fifteen percent of the original price of the contract. For this contract, that would be $7.06 
million ($47,077,000 x .15). The City Manager considers that to be excessive. Therefore, the City 
Manager is proposing the following change order process be adopted by the Council as direction 
to the City Manager for this project:  
  
• The City Manager shall have the authority to approve individual change orders or 

amendments to this contract up to an aggregate amount of $2 million; however, no single 
change order shall exceed $300,000 without separate approval by the City Council. 

• If the aggregate of change orders reaches $2 million; the City Council shall review and set a 
new threshold for approval by the City Manager and review and approval by the City Council. 

• Change orders that materially affect the exterior design of the buildings or materially affect 
the interior public spaces shall be reviewed for approval by the City Council regardless of 
their amount. 

 
The types of CCO for this project can vary.  The first one that City Council approved due to the 
sensitivity of the neighborhood was the decomposed granite pathway behind the Historic Town 
Hall Center for $16,394. Other CCO’s may be for different types of materials, equipment, 
construction processes. Other CCO’s may be for types of door handles, locations of electrical 
outlets, sprinkler heads, etc. - minor. Change in window locations, windows or door types, paint, 
ceiling, flooring, etc. - those are more material and would be brought to the Project Management 
Committee (PMC) and/or City Council for review and direction. 
 
The process for a CCO would begin with the Contractor providing the Town with a Cost Proposal 
Estimate (CPE) to add, delete or change something in the bid documents.  The CPE’s can be at the 
request of the Town or a recommendation by the Contractor. The Town’s design team would 
review it to ensure the pricing is reasonable and methods for construction are within industry 
standards. If the CPE is within the City Managers authority as outlined above, the City Manager 
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would approve the CPE. The Contractor would then convert this approved CPE into a Contract 
Change Order that the Contractor, Construction Manager, the Project Manager, and City Manager 
signs as an official contract change order. 
 
Staff is requesting that the City Council ratify the above change order process as direction to the 
City Manager.  
 
Material Selection Process 
 
The Council approved bid documents include material selection for the types of flooring, painting, 
walls, ceilings, carpeting, benches, equipment, windows, landscaping, lighting, etc. to be 
installed.  This sets level of quality for materials, prior to final approval. Prior to installing any of 
these the contractor provides a submittal with sample of the ones in the specifications and 
sometimes other brands, or materials that may have been selected due to cost savings or installation 
issues.  The Town’s design team will review these submittals to ensure they meet the intent of the 
Council approved design.   
 
POLICY ISSUES 
 
There are no significant policy issues associated with this report.  
 
FISCAL IMPACT 
 
Attachment 12 is a summary of the project finances via the Monthly Budget Summary. Funding 
for this effort is included in the Cost Model Manager projections for the project.  
 
PUBLIC NOTICE 
 
Public notification was achieved by posting the agenda, with this agenda item being listed, at least 
72 hours prior to the meeting in print and electronically. Information about the project is also 
disseminated via the Town’s electronic News Flash and Atherton Online. There are approximately 
1,200 subscribers to the Town’s electronic News Flash publications. Subscribers include residents 
as well as stakeholders – to include, but be not limited to, media outlets, school districts, Menlo 
Park Fire District, service provides (water, power, and sewer), and regional elected officials. The 
Town maintains an active and up to date Project Website at http://ca-
atherton.civicplus.com/index.aspx?NID=290. 
 
COMMISSION/COMMITTEE FEEDBACK/REFERRAL 
 
This item          has or   X    has not been before a Town Committee or Commission.  
 
____ Audit/Finance Committee (meets every other month) 
____ Bicycle/Pedestrian Committee (meets as needed) 
____ PMC & Civic Center Advisory Committee (meets as needed) 
____ Environmental Programs Committee (meets every other month) 

http://ca-atherton.civicplus.com/index.aspx?NID=290
http://ca-atherton.civicplus.com/index.aspx?NID=290
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____ Park and Recreation Committee (meets each month) 
____ Planning Commission (meets each month) 
____ Rail Committee (meets every other month) 
____ Transportation Committee (meets every other month) 
 
ATTACHMENTS 
 
Attachment 1: Wong Electric, Inc. Proposal No. 15849, dated 5-2-19 
Attachment 2: Wong Electric, Inc, CCO No. 1, 5-21-19 
Attachment 3: Wong Electric, Inc, CCO No. 2, 5-30-19 
Attachment 4: Mack5 Proposal No. 5 Project Timeline Extension, 2-16-19 
Attachment 5: Mack5 Proposal QSP/SWPPP Services, 5-7-19 
Attachment 6: Mack5 Proposal Demo Inspection, Testing, Monitoring Services, 6-4-19 
Attachment 7: Interwest Civic Center IT Services TO 4-11-17 
Attachment 9: SPPUC Letter of Intent July 11, 2017 
Attachment 10: SFPUC Consent Agreement 4-26-19 
Attachment 11: SFPUC Agreement to Exchange Interests in Real Property 
Attachment 12: Monthly Budget Summary  



Civic Center Project Monthly Status Report  
June 19, 2019 
Page 8 of 8 
 

Attachment 12 

Monthly Budget Summary 

 
 

Atherton Now Cash Donations (Received) Amount 
Master Plan & Conceptual Design Phases 1 & 
2 

$250,457 

Schematic Design Phase 3 $200,838 
Design Development $506,870 
Construction Documents Phase $783,026 
Bidding  $43,338 
Construction Administration $343,173 
Total Contributions to Date $2,127,702 

 
 
 
 

Fund Allocations Library 
Fund 

Building 
Facilities 
Fund 

General Fund Civic 
Center 
Donations 

Total 

FY 18-19 Budget $8,124,830 $2,675,374 $981,500 $6,576,976 $18,358,680 
 
Expenditures to Date 
Design $1,284,323 $602,263 $581,357 $2,718,393 $5,186,336 
Project Management $370,153 $208,803 $64,976 $834,291 $1,478,223 
Geo-Tech/Environmental $48,706 $95,442 $60,240 $0 $204,389 
Pre-Construction $511,481  $81,033 $218,854 $811,368 
Totals $2,214,664 $906,507 $787,606 $3,771,538 $7,680,315 
      
Remaining  
FY 18-19 Budget 

$5,910,166 $1,768,867 $193,894 $2,805,438 $10,678,365 



Celebrating Our 41st Anniversary 1978-2019
License #C-10 362410
4067 Transport Street
Palo Alto, CA  94303

Phone:  (650) 813-9999
Fax:       (650) 813-9664

Page:

PROPOSAL #

OLD PROPOSAL No.

REVISION DATE:

15849

ATTN.:

TO:

JOB NAME:

FAX DATEPHONE

WE ARE PLEASED TO SUBMIT OUR PROPOSAL FOR THE ABOVE-MENTIONED PROJECT AS FOLLOWS:

PAYMENT IS DUE UPON RECEIPT OF INVOICES.  THERE IS A SERVICE CHARGE OF 1-1/2% MONTHLY ON PAST DUE ACCOUNTS.
All material is guaranteed to be as specified. All work to be completed in a professional manner according to
standard practices. Any alteration or deviation from above specifications involving extra costs will be executed only
upon written orders, and will become an extra charge over and above the estimate. All agreements contingent upon
strikes, accidents or delays beyond our control. Owner to carry fire, tornado and other necessary insurance. Our
workers are fully covered by Worker's Compensation Insurance.

ACCEPTANCE OF PROPOSAL: The above prices, specifications and conditions
are satisfactory and are hereby accepted.  You are authorized to do the work as specified.
We  agree to make payment as outlined above. 20% DEPOSIT REQUIRED PRIOR TO START OF WORK

PAYMENT IS TO BE MADE AS FOLLOWS:

Wong Electric, Inc.
Signature:

Signature & Date:

Print Name:

NOTE: DUE TO PRICE FLUCTUATION OF MATERIAL, THIS PROPOSAL IS VALID FOR
A PERIOD OF TEN (10) DAYS FROM THE  PROPOSAL DATE.

WE PROPOSE; HEREBY, TO FURNISH LABOR & MATERIALS (COMPLETE) IN ACCORDANCE WITH THE ABOVE SPECIFICATIONS FOR THE SUM OF:

($ )

Mr. Marty Hanneman

91 Ashfield Road
Temp Power for the office Trailers

5/2/2019916/804-0336

Sam Peppas, Project Manager

Progress billing

Atherton, Ca 94027-3896
150 Watkins Ave

INCLUSIONS: Per electrical drawings.
1. Provide and install 600 amp outdoor “MSB” main switchboard, 120/240 volt single phase
2. Install Owner furnished outdoor (ATS) Automatic Transfer Switch.
3. Provide and install 600 amp  outdoor “DP” distribution panel.
4. Provide power for owner furnished Generator,
5. Provide, install and terminate copper wires, for generator, ATS, Distribution Panel,

MSB, and six (6) 100 amp trailer sub-panels.
6. Provide and install concrete pads for equipment.
7. Trenching, back-fill, and compact.
8. Coordination, and inspection standby

Exclusions:
- PG&E fees.
- Permits and permit cost
- Prevailing wage and Overtime
- Protection bollards for the switchgear if any.
- Power poles and power pole cables. (furnished by others)
- Generator and ATS (furnished by others).
- Work of other trades and all work not specifically listed above.
- Disassemble switchgear and wires in the future.

Town of Atherton

Sixty Nine Thousand Two Hundred Eighty Five Dollars and 00/100 69,285.00

Atherton, Ca 94027-3896



5/21/2019DATE:

PROJECT

WONG ELECTRIC, INC.
License #C-10 362410
4067 Transport Street, Palo Alto, CA 94303-4914
Phone: 650/ 813-9999 Fax: 650/ 813-9664

DESCRIPTION OF WORK:

SamREQUESTED
BY:

SamWONG
RECORD BY:

AUTHORIZED SIGNATURE AND PRINTED NAME/DATE

OTHER CHARGES: AMOUNT

10 % OH $362.37

$362.37TOTAL OTHER CHARGES:

Provide and install Bussmann cube fuses
and switches at each trailer, in order
to maintain the PG&E 25KAIC rating at each
existing trailer sub-panel.

Attached are the cut sheets for the
Bussmann fuses and switches, and also
the existing trailer sub panel data labels.

1CHANGE ORDER #:

Accepted: The prices and specifications of this
Change Order are satisfactory and are hereby
accepted. All work to be performed under the
same terms and conditions as specified in the
original Contract unless otherwise stipulated. The
Change Order may be withdrawn by Wong Electric
Inc. if not executed within thirty (30) days.

Time for completion of this Change Order is
hereby extended beyond any completion date set
forth in the original Contract for such work.
TIME EXTENSION (In Working Days) ________

6

12

1

6

12

Bussmann 2 Pole switch 100amp

Bussmann CUBE Fuse 100 amp

DIN-Rail

12x12x6 j-box 3R

1-1/4 EMT WP Connectors

136.20

79.02

18.32

49.27

3.25

817.20

948.24

18.32

295.62

39.00

QTY MATERIAL UNIT PRICE AMT

$2,118.38TOTAL MATERIALS:

WONG ELECTRIC-AUTHORIZED SIGNATURE AND DATE

$2,118.38TOTAL

$362.37TOTAL OTHER:

TOTAL LABOR:

$185.36SALES TAX @             %:

$3,986.11GRAND TOTAL:

Electrician 12 $110.00 $1,320.00

LABOR DATE HRS RATE AMOUNT

$1,320.00

TOTAL LABOR: $1,320.00

DISCOUNT:

TOTAL LABOR:

.0875

Town of Atherton

TO: Town of Atherton

150 Watkins Ave

Atherton, CA

Alan PriceATTN:

150 Watkins Ave

Atherton, CA

9627



5/30/2019DATE:

PROJECT

WONG ELECTRIC, INC.
License #C-10 362410
4067 Transport Street, Palo Alto, CA 94303-4914
Phone: 650/ 813-9999 Fax: 650/ 813-9664

DESCRIPTION OF WORK:

AlanREQUESTED
BY:

SamWONG
RECORD BY:

AUTHORIZED SIGNATURE AND PRINTED NAME/DATE

OTHER CHARGES: AMOUNT

TOTAL OTHER CHARGES:

Provide and install (4) Exit Sign / Emergency
light combos.

Two dedicated 120 volt circuits for DATA
rack, and two receptacle outlets.

Provide 120 power for printer from restroom
GFI outlet, and furnish and install one
receptacle outlet.

Provide power for two sets of cubicles, and
terminate power for first set of cubicles.
(Termination of second set of cubicles by
others)

2CHANGE ORDER #:

Accepted: The prices and specifications of this
Change Order are satisfactory and are hereby
accepted. All work to be performed under the
same terms and conditions as specified in the
original Contract unless otherwise stipulated. The
Change Order may be withdrawn by Wong Electric
Inc. if not executed within thirty (30) days.

Time for completion of this Change Order is
hereby extended beyond any completion date set
forth in the original Contract for such work.
TIME EXTENSION (In Working Days) ________

1 LOT of materials

(See attached material list and

labor hours list)

1,065.93 1,065.93

QTY MATERIAL UNIT PRICE AMT

$1,065.93TOTAL MATERIALS:

WONG ELECTRIC-AUTHORIZED SIGNATURE AND DATE

$1,065.93TOTAL

TOTAL OTHER:

TOTAL LABOR:

$93.27SALES TAX @             %:

$9,459.20GRAND TOTAL:

Isaias (Forman)

Electricians

19

69

$110.00

$90.00

$2,090.00

$6,210.00

LABOR DATE HRS RATE AMOUNT

$8,300.00

TOTAL LABOR: $8,300.00

DISCOUNT:

TOTAL LABOR:

.0875

Town of Atherton

TO: Town of Atherton

150 Watkins Ave

Atherton, CA

Alan PriceATTN:

150 Watkins Ave

Atherton, CA

9627







 
 
 
 
 

  

 
   SILICON VALLEY                  TRI-VALLEY                      CENTRAL VALLEY                      SACRAMENTO EAST BAY/SF 

May 6, 2019 
 
 
Manil Bajracharya 
mack5 

1900 Powell Street, Ste 470 
Emeryville, CA 
510.595.3020 Office 
 
 
RE: QSP SERVICES PROPOSAL 
 ATHERTON CIVIC CENTER  

91 ASHFIELD ROAD 

 ATHERTON, CA 

 
Dear Manil, 
 
Thank you for the opportunity to submit our proposal to provide Qualified SWPPP Developer (QSD) and 
Qualified SWPPP Practitioner (QSP) Services for the above referenced project. These services are driven 
by the requirements of the NPDES Construction General Permit 2009-0009-DWQ amended by 2010-
0014-DWQ & 2012-0006-DWQ and are applicable to all construction projects which occupy one acre or 
more of area. Our proposal is based on the current project information from recent meetings and 
correspondence.  
 
 
QUALIFIED SWPPP PRACTITIONER $38,100 
 

♦ Provide QSP services for duration of construction; June 2019 - June 2021. 
 

♦ Coordinate the implementation of BMPs throughout duration of construction. 

 

♦ Perform site inspections; one per week minimum plus required rain event inspections. 

 

♦ Advise on project compliance and maintain the SWPPP binder weekly. 
 

♦ Provide on-site BMP training for project team. Assumes one (1) training session. 

 

♦ Perform turbidity and pH field testing of site effluent during required events.   
 

♦ Assist Contractor in preparation of REAPs (Rain Event Action Plans). 

 

♦ Upload necessary Ad-Hoc reports/monitoring data to SMARTS. 

 

♦ Prepare two (2) Annual Report(s), due September 1st of each year.   

 

♦ Prepare a Notice of Termination, including the final site map and photo report, to upload to 
SMARTS for closure on the project permit. 

 
TERMS AND CONDITIONS 

 

♦ This proposal excludes the installation and maintenance of stormwater pollution controls. 
 

♦ We assume that our staff will have access to the project sites within typical work hours while 
conforming to project safety standards set by the Contractor. 



 

 
May 6, 2019 
Manil Bajracharya 
mack5 

Page No. 2 
 

 

 
 SILICON VALLEY                  TRI-VALLEY                      CENTRAL VALLEY                      SACRAMENTO EAST BAY/SF 

 

 

♦ This proposal excludes the design of active treatment systems.  If active treatment systems are 
required, design of the system will be an additional service. 

 

♦ The scope of work included in the proposal is limited to the specific scope included and specified 
only. Any exclusions listed are for clarity only and do not represent a complete list of exclusions to 
the scope. Any additional scope proposed or done other than that listed in the proposal as 
included shall be done as an additional service. 

 

♦ Agency review and permit fees will not be paid by SANDIS and are not included in this proposal.   

 
♦ This proposal is firm for thirty (30) days from the date of this letter.  

  
 
Given the variable nature of this work, we propose to provide these services on a percent complete basis 
for the approximate sum of $38,100 (Thirty Eight Thousand One Hundred Dollars); attached is an 
anticipated breakdown of standard tasks and an estimate of how many times those tasks may need to be 
performed in the given schedule.  These services to be performed under the terms and conditions of the 
client provided master services agreement.  If no such agreement is sent by client, Sandis shall provide 
our Agreement for Qualified SWPPP Practitioner Services.   
 
Pursuant to state law, no work can proceed on this project without written acceptance.  Please return one 
signed copy of this proposal and one signed copy of the master services agreement to our Pleasanton 
office as our authorization to proceed.  
 
Regards, Approved 
 

      MACK5 

 
  

  

  
Roy LaTess, CPESC, QSD/P, QISP     By:      
Stormwater Manager     

rlatess@sandis.net  Title:     
5117 Johnson Drive  

Pleasanton, CA 94588  Date:     



QSP Fee Estimate 
Atherton Civic Center

SANDIS Stormwater

May 6, 2019

This estimate is based on non prevailing wage projects

Cost

Assumed 
Quantity Total

QSD

SWPPP Development (Risk 1) $2,500 0 $0

SWPPP Amendment $500 0 $0

Revision of Water Pollution Control Plan $1,000 0 $0

Subtotal $0

QSP

Coordinate and Review Implementation of BMPs $100 Included

SMARTS Coordination with Owner $200 0 $0

Project Site Team SWPPP Training $500 1 $500

Subcontractor SWPPP Training $300 0 $0

Weekly Site Visual Inspection, (year round) $125 104 $13,000

Rain Event Visual Inspections (pre-storm, during storm, post storm) $150 92 $13,800

SWPPP Binder Maintenance (per week) $50 104 $5,200

Discharge Monitoring, Testing, & Reporting (per occurrence) $250 12 $3,000

Annual Report Preparation (required if site active for 3 months or longer) $800 2 $1,600

Assist Contractor in Preparation of REAPs (Rain Event Action Plans) $100 Included

Daily NOAA Website Monitoring $100 Included

Meetings with site Project Manager/Superintendent (as needed) $100 Included

Notice of Termination (includes final site map and report) $1,000 1 $1,000

Sub Total $38,100

Grand Total $38,100

Roy LaTess, CPESC, QSD/P, QISP

Stormwater Manager

     



 

1900 Powell St. Suite 470 Emeryville, Ca. 94608 Ph: 510-595-3020 Fax: 510-595-1755 

Additional Service Request 07 
Date:  June 4, 2019 
Project:  Atherton Civic Center #14443 
Scope:  Abatement Monitoring during Hazardous Materials Removal 
 
Background: 
This Additional Service Request consists of adding the services for independent abatement oversight monitoring during 
removal of various hazardous materials for the Civic Center Project, which was not included in the mack5 Scope of Services 
in our Base Agreement, dated 7/23/2014.   
 
Hazmat Removal Monitoring Services 
Our current Agreement does not include any hazmat removal monitoring for the Project. Therefore, mack5 has been asked 
to include these services over the course of construction.  Per the terms of our agreement, we submit the following not-to-
exceed fees to contract with Terracon, for the scope and fees stated in their attached proposal, dated 6/4/19 for this work: 
 

 
Terracon Fee $16,970 
10% Contingency 1,697
 18,667

mack5 Markup 
  

$1,867 

TOTAL 
  

$20,534 
  

Services will be billed as on a time-and-materials basis by Terracon. 
 

Summary Fee 
Total Additional Service Request $20,534 

Current Contract Consulting Services 
(includes Additional Service Request 06, but not 05) $1,555,141 
Total Revised Consulting Services $1,575,675 

 
 
 
Submitted by mack5: 
 

      
Paul Beamer, Project Manager     
 
 
 
Approved by Town of Atherton: 
 
 
            
Authorized Representative     Date 
George Rodericks June 4, 2019
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Operator of the Retch Hetchy Regional Water System 

July 11, 2017 

Marty Hanneman, P.E. 
Project Manager 
Town of Atherton 
91 Ashfield Road 
Atherton, California 94027 

Re: Letter of Intent for Town of Atherton ("Atherton") Civic Center Project 
("Project") Proposed Modification to SFPUC Palo Alto Pipeline Permit 
and Easements 

Dear Marty: 

Thank you for your May 26, 2017 letter. We appear to be close to reaching an 
agreement relating to Atherton's Project and the consequent proposed 
modifications to, and creation of easements for, the above-referenced San 
Francisco Public Utilities Commission ("SFPUC") 36-inch water transmission 
pipeline ("Pipeline"). The area in which the Project will be constructed (the 
"Project Area") is located as shown on the attached Exhibit A. 

We are prepared to recommend that the City and County of San Francisco ("City"), 
acting through the SFPUC, accommodate the Project subject to the following terms 
and conditions: 

1. Within the Project Area, City will vacate its existing combined 40-foot wide 
pipeline easement and, in exchange, Atherton will convey to City (a) a 15-
foot wide exclusive subterranean pipeline easement (with customary 
restrictions on incompatible surface uses — see paragraph 6 below);1  and 
(b) an additional 10-foot wide nonexclusive construction easement. The 
nonexclusive construction easement will be a surface easement, adjacent 
to the 15-foot wide pipeline easement, and will be subject to certain 
restrictions discussed below. The 15-foot wide exclusive pipeline 
easement and the 10-foot wide nonexclusive construction easement both 
will be referred to as the "Project Area Easement." 

2. Outside of the Project Area and within Atherton's boundaries, Atherton will 
grant City a new 15-foot wide nonexclusive subterranean easement (with 
customary restrictions on incompatible surface uses — see paragraph 6 
below) ("Nonexclusive Pipeline Easement") covering Pipeline segments 
that are currently subject to the 1937 Permit from Atherton or otherwise not 
within the Project Area. 

As stated in your letter of May 2e, the term "easement," refers to a recorded instrument granting an 
easement. 
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3. Atherton shall provide City with approximately 10,000 square feet of usable 
"laydown" area ("Laydown Area Easement") in the location identified in 
the exhibit to Atherton's May 26, 2017 letter (a copy of which accompanies 
this letter for your convenience). At a future date, the parties may choose 
to use a different location, provided that both parties agree upon the 
alternate site. 

Atherton shall provide adequate and convenient routes for the SFPUC's 
construction and repair crews and their trucks and equipment in order to 
access the Project Area Easement from the Laydown Area Easement, or 
the mutually agreed alternate site. 

Except in the case of an emergency or an urgent need to repair the 
Pipeline, City shall give Atherton 180 days' advance notice of City's intent 
to utilize the Laydown Area Easement. 

4. With regard to the Project Area Easement and the Laydown Area 
Easement, Atherton and the SFPUC shall split evenly any Project 
construction costs relating to the modification and creation of easements 
contemplated by this letter, including, but not limited to, surveying, 
potholing, excavating pits to allow pipeline testing, trenching, excavation, 
backfill, pavement patching, SFPUC inspection costs, preliminary title 
reports, plat map preparation, and legal description preparation. As one 
such shared cost, Atherton has engaged a third party to conduct potholing 
and surveying services with respect to the Pipeline for a fee not to exceed 
$40,750. Outside of the Project Area Easement and Laydown Area 
Easement, City shall pay 100% of all costs relating to the Nonexclusive 
Pipeline Easement for any third-party inspections, preliminary title reports, 
plat maps, and legal description preparation. 

5. If Atherton so requests, the SFPUC shall provide Atherton with historical 
Pipeline leak data and the results of ultrasonic thickness testing performed 
by the SFPUC. 

6. Within the Project Area, the SFPUC has no record of Pipeline leaks. 
Without conducting further testing and based on its historical experience 
with similar pipelines, the SFPUC estimates, but does not warrant or 
guarantee, that the remaining useful life of the Pipeline is 15-20 years. 

7. Subject to customary restrictions regarding utilities, trees and landscaping, 
and non-structural surface installations over the Project Area Easement, 
Laydown Area Easement, and Nonexclusive Pipeline Easement 
(collectively, "City's Easement Areas"), Atherton will have the right to 
construct, maintain, and use future utility installations and limited surface 
improvements (e.g., pavements, curbs, and signs) on City's Easement 
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Areas, provided that the SFPUC first reviews and approves the location 
and design of such improvements pursuant to the SFPUC Project Review 
process. 

8. With prior SFPUC written approval and so long as such installations do not 
interfere with City's exercise of its easement rights, future Atherton or third-
party utility installations may be placed perpendicularly across the Project 
Area Easement and the Nonexclusive Pipeline Easement, but not 
longitudinally along the direction of the Pipeline. Such installations are 
subject to the State of California Department of Health Services' criteria for 
the separation of water mains and non-potable pipelines. 

9. To the extent City's installation of a second water transmission pipeline 
within the Project Area Easement or the Nonexclusive Pipeline Easement 
requires the relocation of existing utilities owned by Atherton and located 
within those easements, the SFPUC will relocate such existing utilities at 
City's cost. 

10. City shall have the rights of ingress and egress to and from City's 
Easement Areas over and across adjacent Atherton lands by means of 
existing roads and lanes, if possible, but otherwise by mutually agreed 
routes that will minimize any disruption to Atherton resulting from City's use 
of such access rights. 

11. Within 30 days of Project completion, Atherton will furnish the SFPUC, at 
Atherton's cost, with final as-built drawings for all utilities, related facilities, 
and surface improvements on and within City's Easement Areas. The 
drawings must include sufficient detail to allow City to locate all the facilities 
and improvements. 

12. The SFPUC will assist Atherton with "protecting the line in place" during 
Project construction by providing on-site inspectors. 

Please note that this Letter of Intent is not an offer. Notwithstanding either party's 
execution hereof, nothing in this Letter of Intent will create a legally enforceable 
contract and no party will be bound to anything unless and until a memorandum of 
agreement or other binding contractual instrument has been fully negotiated, 
drafted, and executed by both parties. This Letter of Intent is therefore for 
discussion purposes only and no party will have any obligation to continue 
negotiations. 

If the terms above are acceptable to Atherton, please sign two copies of this letter 
and return one copy to: 
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Attn: Dina Brasil 
SFPUC Real Estate Services Division 
525 Golden Gate Avenue, 10th  Floor 
San Francisco, CA 94102 

Once the terms of this letter are approved by both parties, our next steps will 
include drafting a Memorandum of Agreement between the City and Atherton to 
formalize the proposals in this letter, including cost allocation obligations and 
easement terms and conditions. 

Now that Dina Brasil has returned from leave, she will be your point-of- contact for 
the SFPUC. You can reach her by phone at (415) 934-3914 or by email at 
dbrasil@sfwater.orct. 

Michael P. Carlin 
Deputy General Manager 
SFPUC 
Agreed and Accepted: 

Town of Atherton 

By:  

Its:  

Date: ,2017 

Attachments: Exhibit A (Project Area) 
Exhibit to Atherton's May 26, 2017 Letter 

cc. George Rodericks, City Manager, Town of Atherton 
Dave Briggs, Local and Regional Water System Manager, SFPUC 
Rosanna Russell, Real Estate Director, SFPUC 
Richard Handel, Deputy City Attorney 
Chris Nelson, Water Supply and Treatment Division Manager, SFPUC 
Jon Chow, Land Engineering, SFPUC 
Nicole Sandkulla, CEO, BAWSCA 
Dina Brasil, Real Estate Services, SFPUC 
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Project Area 

[attached] 
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Services of the San Francisco Public Utilities Commission 
 
OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 
 

 

Water Supply & Treatment Division 
1000 El Camino Real 

Millbrae, CA 94030 
T  650-872-5900 
F  650-872-5984 

 
 
April 26, 2019 
 
Mr. Marty Hanneman, P.E. 
Project Manager 
Town of Atherton 
91 Ashfield Road 
Atherton, California  94027 
 
Subject: Request for Consent to install pavement, landscape, 

and underground utilities, including electrical, 
irrigation, sewer, storm, telecommunication, and water 
conduits, across the Palo Alto Pipeline in the SFPUC’s 
Pipeline Right of Way (the “City Parcel”) located 
adjacent to Caltrain’s Atherton Station, between Fair 
Oaks Lane and Maple Ave. in the City of Atherton CA 

 
  CST-666-18 
 
Dear Mr. Hanneman 
 
The Town of Atherton (the “Requesting Party”) and the City and County 
of San Francisco (“City”), acting through its Public Utilities Commission 
(“SFPUC”), are parties to that certain Letter of Intent dated July 17, 2017 
(the “LOI”), whereby the parties indicated their intent to enter into an 
exchange agreement (the “Exchange Agreement”) providing for, 
among other matters, the abandonment by City of an easement across 
Requesting Party’s lands and, in exchange, Requesting Party grant of 
new easements to City.  Pending the negotiation and entry into such 
Exchange Agreement, Requesting Party seeks City’s consent to the 
installation of pavement, landscaping, and certain underground utilities 
(including electrical, irrigation, sewer, storm, telecommunication, and 
water conduits) within the City Parcel referenced above.  In connection 
with that request, we hereby consent to the Requesting Party’s 
performance of the work as shown on the attached Exhibit A (the 
“Work”), at the specific locations identified on such exhibit (the “Work 
Area”), subject to and conditioned strictly on Requesting Party’s 
compliance with all the following terms and conditions: 
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1. The Work must not interfere with, damage, or endanger City’s 

pipelines or appurtenances in any way.  Equipment and vehicles 
used over the pipeline area must not exceed the restrictions and 
conditions described in the attached Exhibit A-1.  If any portion of 
the Work Area or any other of City’s real or personal property 
located on or about the Work Area is damaged by any of the 
activities of Requesting Party or its agents, contractors, or 
invitees, Requesting Party shall immediately notify City and at 
Requesting Party’s sole cost, repair any and all such damage and 
restore the Work Area and/or damaged City property to its 
previous condition; provided, however, at its sole discretion, City 
may elect to make any necessary repairs to City’s facilities itself, 
at Requesting Party’s sole cost.  Requesting Part shall pay City’s 
costs incurred in the performance of any such repair and 
restoration work within thirty (30) days after receipt of City’s 
invoice reflecting such costs. 

2. Notification prior to the start of the Work must be given to the 
Underground Service Alert (USA).  Notification must also be given 
to Mr. Albert Hao (the “Construction Inspector”), at (650) 871-
3015 or by e-mail to ahao@sfwater.org, SFPUC Water Supply 
and Treatment Division, not less than two (2) working days prior 
to the start of any work on, under, or within the City Parcel. 

3. Where potholing is required to measure the depth of City’s 
pipelines and related facilities, the method, location, and other 
details of the work shall be subject to the Construction Inspector’s 
direction.  The term “Work” includes such potholing.  Potholing 
using the soft dig method (vacuum soil extraction system) is 
preferred.  If Requesting Party wishes to use any other 
mechanical method such as digging with a backhoe, it must 
submit a written request to City at least five (5) business days 
prior to the proposed commencement date and obtain SFPUC’s 
prior written consent, which may granted or withheld at SFPUC’s 
sole discretion.  Notwithstanding the foregoing, the last (2) feet of 
soil above the top of any City pipeline must be dug manually, 
without the use of any machines.  Upon completion of the Work, 
Requesting Party shall promptly notify City in writing of the depth 
of City’s pipeline(s) and related facilities in the Work Area. 
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4. City has no responsibility or liability of any kind with respect to 
any pipes, cables, conduits, or other facilities of utility companies 
or other third parties that may be on, in, or under the Work Area.  
Requesting Party has the sole responsibility to locate such utilities 
and other existing facilities, protect them from damage, and pay 
for any damage caused by Requesting Party’s activities on or 
about the Work Area. 

5. The Work must commence within 30 days, and completed within 
90 days, after the effective date of this letter.  All Work performed 
pursuant to this consent must be performed Monday through 
Friday between 8:00 a.m. and 4:30 p.m., excluding City holidays.  
Any Work performed at any other time must be approved by City 
in writing at least two (2) business days prior to the 
commencement of such work.  Upon completion of the Work, all 
debris and excess dirt shall be removed from the Work Area and 
any other City property affected by the Work shall be restored to 
its original condition to the satisfaction of the Construction 
Inspector. 

6. At its expense, Requesting Party shall conduct and cause to be 
conducted all activities permitted by this consent in a safe and 
reasonable manner and in compliance with all applicable laws, 
rules, and regulations of any governmental or other regulatory 
entity and applicable industry standards. 

7. Without limiting City’s rights with respect to the City Parcel or 
regarding the Work, at City’s written request, Requesting Party 
shall promptly alter or remove at its sole expense any and all 
facilities, improvements, or other property installed or placed in, 
on, under, or about the Work Area by Requesting Party as 
necessary to avoid any actual or potential interference with any of 
City’s pipelines, power lines, or other facilities, with the 
maintenance thereof or with any other operations or land uses by 
City.  If Requesting Party fails to complete such work within the 
time period stated in City’s written request, City shall have the 
right to perform the requested work and charge Requesting Party 
all costs and expenses incurred by City in performing such work.  
Such amount shall be due and payable upon City’s demand.  In 
the event of an emergency, at its sole option and without notice, 
City may alter, remove, or protect at Requesting Party’s sole 
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expense, any and all facilities, improvements or other property 
installed or placed in, on, under, or about the Work Area by 
Requesting Party.  In such event, City shall not be responsible for 
restoring or returning Requesting Party’s property or 
improvements to their prior condition. 

8. By its acceptance of this letter and its signature below, 
Requesting Party hereby agrees to indemnify and hold harmless 
City, its Public Utilities Commission, and their respective officers, 
agents, employees, contractors, and volunteers (together, the 
“Indemnified Parties”) against any and all demands, claims, 
legal or administrative proceedings, losses, costs, penalties, 
fines, liens, judgments, damages, and liabilities of any kind 
(“Claims”) arising out of, or that may be alleged to have arisen 
out of, any act or omission of Requesting Party or its employees, 
contractors, representatives, invitees, or agents in connection 
with this consent, the Work, and/or the Requesting Party’s use of 
the Work Area, and/or any other City property affected by the 
Work.  The term “Claims” shall include, without limitation, 
liabilities resulting from environmental pollution, to the extent 
caused or exacerbated by any act or omission of Requesting 
Party or its employees, contractors, representatives, invitees or 
agents, and environmental remediation and disposal costs. 
Requesting Party further agrees to defend City and the other 
Indemnified Parties against any and all Claims and pay all 
charges of attorneys and all other costs and expenses arising 
therefore or incurred in connection therewith; and if any judgment 
be rendered against City or any of the other Indemnified Parties, 
Requesting Party shall immediately, at its expense, satisfy, and 
discharge same. 

9. Neither City nor any of its commissions, boards, officers, agents, 
or employees shall be liable for any damage to, or for any bodily 
injury or death resulting or arising from the condition of the City 
Parcel or its use by Requesting Party.  Without limiting the 
indemnification contained in this consent, Requesting Party fully 
RELEASES, WAIVES, AND DISCHARGES forever any and all 
Claims relating to this consent, the Work, the Work Area, and/or 
any other City property affected by the Work, and covenants not 
to sue City, its departments, commissions, officers, and 
employees, and all persons acting through them, under any 
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present or future laws.  Requesting Party acknowledges that the 
above release includes all known and unknown, direct or indirect, 
and anticipated and unanticipated Claims. 

10. Requesting Party accepts the property related to this consent in 
its “AS-IS” condition, and acknowledges and agrees that neither 
City nor any of its employees, representatives, or agents have 
made, and City hereby disclaims, any representations or 
warranties, express or implied, concerning the property related to 
this consent.  At completion of the Work, Requesting Party shall 
remove all debris and any excess dirt and shall restore the Work 
Area to its condition as prior to commencing the Work, to City’s 
satisfaction. 

11. Requesting Party shall procure at its expense and keep in effect, 
and cause its contractor, if any, performing the Work to procure, 
at its expense and keep in effect, at all times during the term of 
this consent commercially reasonable insurance, adequate to 
cover Requesting Party’s obligations under this consent, and shall 
name as additional insured the City and County of San Francisco 
and its Public Utilities Commission, and their respective officers, 
agents, volunteers, and employees.  Prior to commencement of 
the Work, and at City’s request at any time, Requesting Party 
shall deliver to City certificates of insurance evidencing the 
insurance coverage required by this consent, together with 
complete copies of the policies at City’s request.  The minimum 
coverage of insurance shall be as follows: (a) General Liability 
Insurance with limits not less than $5,000,000 each occurrence 
combined single limit for bodily injury and property damage, 
including coverage for contractual liability, independent 
contractors, explosion, collapse and underground (XCU), 
personal injury, broadform property damage, products, and 
completed operations; (b) Automobile Liability Insurance not less 
than $3,000,000 each occurrence combined single limit for bodily 
injury and property damage, including coverage for owned, non-
owned, and hired automobiles, as applicable, if Requesting Party 
or its contractor uses or causes to be used any vehicles in 
connection with its performance of the Work or use of the City 
Parcel, (c) pollution legal liability, environmental remediation 
liability, and other environmental insurance, as further described 
below; and (d) workers’ compensation insurance with employer’s 
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liability coverage of not less than $1,000,000 each accident.  The 
workers’ compensation policy shall be endorsed with a waiver of 
subrogation in favor of City for all work performed by Requesting 
Party, its employees, agents, contractors, and subcontractors.   

The pollution legal liability, environmental remediation liability, 
and other environmental insurance required above shall include 
coverage for bodily injury, sickness, disease, mental anguish, or 
shock sustained by any person, including death; environmental 
damages; property damage (including but not limited to physical 
injury to or destruction of tangible property including the resulting 
loss of use thereof), cleanup costs, and the loss of use of tangible 
property that has not been physically injured or destroyed; 
defense costs, charges and expenses incurred in the 
investigation, adjustment of defense claims for such 
compensatory damages; sudden and non-sudden pollution 
conditions, including the discharge, dispersal, release, or escape 
of hazardous materials into or upon the City Parcel or adjoining 
City property, the atmosphere, or any watercourse or body of 
water that results in environmental damages; transportation 
coverage for the hauling of any hazardous materials by 
Requesting Party or Requesting Party’s Contractors or agents, 
from the Work Area to the final disposal location; and first party 
environmental remediation that pays for the cost of cleanup and 
remediation of the Work Area required to comply with all 
applicable laws.  Such insurance shall be endorsed to provide 
third party disposal site coverage that covers third party bodily 
injury, property damage and cleanup coverage for pollution 
conditions emanating from a disposal site or landfill used by the 
Requesting Party or Requesting Party’s agents.  With respect to 
the pollution legal liability/environmental remediation/cleanup 
liability insurance policy, Requesting Party shall maintain limits no 
less than: Two Million Dollars ($2,000,000) per accident and Two 
Million Dollars ($2,000,000) annual aggregate for bodily injury and 
property damage and City and its officers, commissioners, 
agents, volunteers, and employees shall be included as additional 
insureds and loss payees. 

Should any of the required insurance (other than pollution legal 
liability insurance) be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims 
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investigation or legal defense costs be included in such general 
annual aggregate limit, such general annual aggregate limit shall 
double the occurrence or claims limits specified above. 

Each certificate of insurance shall include a reference to the CST 
number set forth above in the caption of this letter.  At all times, 
all policies shall be in form and content, and with coverage types 
and amounts satisfactory to City's Risk Manager, and shall 
remain subject to City's periodic review of limits and types of 
insurance to be carried.  All required liability insurance shall 
specify that such policies are primary insurance to any other 
insurance available to the additional insureds, with respect to any 
claims arising out of this consent and that the insurance applies 
separately to each insured against whom claim is made or suit is 
brought.  All policies shall be endorsed to require thirty (30) days’ 
prior written notice to City of cancellation or intended non-
renewal.  Insurance companies shall be legally authorized to 
engage in the business of furnishing insurance in the State of 
California.  All insurance companies shall have a current A.M. 
Best Rating no less than “A-, VIII” and shall be satisfactory to 
City. In the event Requesting Party or its contractor fails to 
procure such insurance, or to deliver such policies or certificates, 
City may procure, at its option, the same for the account of 
Requesting Party, and the cost thereof shall be paid to City by 
Requesting Party within five (5) days after delivery to Requesting 
Party of bills therefor. 

Requesting Party shall have the right to self-insure with respect to 
any of the insurance required under this consent, to the extent 
permitted by applicable law.  If Requesting Party elects to self-
insure, Requesting party shall submit to SFPUC a certificate of 
self-insurance signed by a duly authorized representative of 
Requesting Party, such certificate evidencing that Requesting 
Party’s self insurance program is adequately funded, in full force 
and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions and provisions of this consent, 
and shall give City prompt written notice of any significant change 
in or the depletion of its self-insurance fund.  Notwithstanding the 
foregoing, Requesting Party remains responsible for causing its 
Contractor and any of its Subcontractors and/or agents to 
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maintain commercially reasonable insurance coverages and 
coverage limits as required under this consent.   
 

12. The obligations contained in this consent shall survive any 
termination of this consent and the performance of the Work.  
This consent is revocable, nonpossessory, nonexclusive, and 
personal to Requesting Party and shall not be assigned or 
otherwise transferred by Requesting Party under any 
circumstances.  City may freely revoke this consent at any time 
without cause and without any liability to the Requesting Party.  
This consent does not constitute a license or grant by City of any 
ownership, leasehold, easement, or other property interest or 
estate whatsoever in any portion of the Work Area.  Nothing in 
this consent grants or creates any franchise rights pursuant to 
any federal, state, or local laws. 

13. This consent confers permission only insofar as City’s rights in 
the Work Area are concerned.  Requesting Party shall obtain any 
further permission that may be required because of other existing 
rights affecting the Work Area. 

14. Requesting Party and City shall use all reasonable efforts to 
negotiate and finalize an Exchange Agreement based on the 
transactions contemplated in the Letter of Intent, dated July 11, 
2017, within three hundred sixty- five (365) days after the date of 
Requesting Party’s execution of this consent.  Within thirty (30) 
days of receiving the draft Exchange Agreement from City, 
Requesting Party shall respond with its approval of the draft or 
Requesting Party’s detailed written comments and/or proposed 
revisions.  City shall respond to any comments and proposed 
revisions within thirty (30) days of receipt.  That process shall be 
repeated until representatives of the parties agree on the final 
form of the Exchange Agreement.  Subject to the completion of 
any necessary environmental review for the Exchange 
Agreement, Requesting Party and City shall then promptly seek 
all required approvals of the Exchange Agreement from their 
respective managers and governing bodies and upon obtaining 
such approvals shall promptly complete the execution and 
delivery of the Exchange Agreement.   
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15. This consent may be signed in counterparts.  This consent will be 
considered signed when a counterpart of the consent, signed by 
an authorized signing officer of a party, is delivered in an Adobe 
.pdf file by email transmission.  Such electronic signature shall be 
treated in all respects as having the same effect as an original 
signature.  

 
[Remainder of page intentionally left blank] 
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This consent becomes effective only when it has been signed below by 
an authorized signing officer of Requesting Party and received by the 
City's Millbrae Office with the insurance certificate(s) required under 
Paragraph 11 above. Please send a counter-signed copy with the 
insurance certificates back to our Millbrae Office at 1000 El Camino 
Reat_Millprae, CA 94030. 

Sincerely 

6 / 4 /1 taiL t-

 

sa na Russell 
z(x  

AGREED TO AND ACCEPTED this day of ,2019. 

Requesting Party: 

City of Atherton 

By: 

Print Name: 

Print Title: 

Attachments: Exhibit A — Approved Plans and Specifications 
Exhibit A-1 — Equipment and Vehicle Load Restrictions 

cc: Stacie Feng, w/attachments 
Albert Hao, w/attachments 
CST 666-18 File 



 

 
 

 
 

EXHIBIT A 
 

Equipment and Vehicle Load Restrictions 
 

[attach load restrictions] 
 

  



April 18, 2011 Equipment  Vehicle Load Restrictions (Attachment A-1).doc 

Attachment A-1 
 

Equipment and Vehicle Load Restrictions 
On City and County of San Francisco (City) Pipeline Right-Of-Way 

 
 
To prevent damage to City’s underground pipelines, Permittee’s use of vehicles and equipment within 
twenty feet (20’) of each side of the centerline of City’s pipelines (measured on the surface) shall be 
subject to the following restrictions: 
 
(i) The depth of soil cover the tops of City’s pipelines must be at least three feet (3’) for steel cylinder 

pipe and four feet (4’) for reinforced pre-stressed concrete cylinder pipe to accommodate the loading 
as defined below in item (ii).  If any equipment or vehicle with axle loading exceeds the loads stated 
in item (ii) below or if the depth of the soil cover is less than stated above, Permittee shall submit to 
City’s Public Utilities Commission, Water Supply and Treatment Division (SFPUC) for review and 
approval, in SFPUC’s sole discretion, engineering calculations prepared by a licensed Professional 
Engineer showing that City’s pipelines will not be adversely affected by Permittee’s proposed 
activities.  In the event that City’s pipelines may be adversely affected, Permittee shall submit 
remedial measures for City’s approval to ensure that no adverse effect will occur. 
 

(ii) The effects of vehicle and equipment loads to the pipe must not exceed the effects of the “AASHTO 
Standard H-10 Loading.”  H-10 loading is defined as loading caused by a two-axle truck with a 
gross weight of ten tons (20,000 lbs.), axles fourteen feet (14’) apart, and rear axle carrying 8-tons 
(16,000 lbs.).  Permittee shall be responsible to provide SFPUC adequate evidence that its 
equipment and vehicles meet the foregoing requirements. 

  
(iii) Permittee shall not use vibrating compaction equipment without SFPUC’s prior written approval, 

which approval may be withheld in SFPUC’s sole discretion. 
    
(iv) If the depth of the soil cover over the pipeline (determined by potholing or other proven procedure) 

is less than the minimum stated in (i) above, unless an alternate method is approved by SFPUC in 
writing, all excavation and grading over the pipeline shall be performed manually.  For any 
machinery equipment excavation and grading over and within twenty feet (20’) on each side of the 
centerline of the pipeline (measured on the surface), Permittee shall submit a written proposal 
together with all supporting calculations and data to SFPUC for review and approval.  In any case, 
the two feet (2’) of soil around the pipeline shall be removed manually or by other methods 
approved by SFPUC. 

  
 
 
 



 

 
 

 
 

EXHIBIT A-1 
 

Approved Plans and Specifications 
 

[attach plans and specifications] 
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AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

This AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

(“Agreement”) is dated as of _________________, 2019 and made by and between the TOWN 

OF ATHERTON, a municipal corporation (“Atherton”) and the CITY AND COUNTY OF SAN 

FRANCISCO, a municipal corporation (“San Francisco”), acting by and through its PUBLIC 

UTILITIES COMMISSION (“SFPUC”).  San Francisco and Atherton are together referred to as 

the “Parties” and are sometimes individually referred to as a “Party.” 

RECITALS 

A. San Francisco owns and operates a regional water system that serves San Francisco 

and 27 wholesale water customers, including Atherton, located in San Mateo, Santa Clara, and 

Alameda Counties in the Bay Area.  San Francisco has installed and maintains, or may install and 

maintain, pipelines, electrical, telecommunication, or other utility lines, wells, sanitary or storm 

sewers, and/or other improvements, along with related appurtenances (collectively, the “SFPUC 

Facilities”), on, across, under, or over many parcels of real property located in the San Francisco 

Bay Area and beyond. 

B. San Francisco's water system includes the Palo Alto Pipeline (the “Pipeline”).  The 

Pipeline spans certain lands that constitute portions of San Mateo County Assessor’s Parcel No. 

060-321-170 and lie within Atherton’s city boundaries, as generally shown on the attached Exhibit 

A-1.  San Francisco has the right to maintain the Pipeline in Atherton pursuant to (i) a 1937 permit 

from Atherton (the “Permit”) and (ii) an easement deed dated April 22, 1938 and recorded in 

January of 1939 in Volume 837 at page 12 in the Official Records of San Mateo County (the 

“Existing Pipeline Easement”).  The Existing Pipeline Easement granted to San Francisco two 

20-foot wide easement areas, for a combined 40-foot width, and provided for San Francisco’s right 

to install two 36-inch pipelines.  The Permit and the Existing Pipeline Easement are attached as 

Exhibit B-1 and Exhibit B-2. 

C. Atherton has developed a project to address its aging civic center facilities by 

renovating and reconfiguring its existing civic center site (“Project”).  The area in which Atherton 

will construct the Project (the “Project Area”) is shown on the attached Exhibit A-2.  The Pipeline 

runs under and through the Project Area. 

D. Atherton and San Francisco have been working cooperatively to identify and 

address their respective needs and concerns relating to the design and construction of the Project 

and relocation of the Pipeline and Existing Pipeline Easement located within the boundaries of the 

Project Area. 

E. San Francisco is prepared to accommodate the Project by vacating its combined 40-

foot wide Existing Pipeline Easement, and, in exchange, Atherton shall convey to San Francisco 

(i) a 15-foot wide exclusive subterranean pipeline easement (the “Exclusive Pipeline Easement”); 

(ii) an adjacent and parallel 10-foot wide non-exclusive construction easement (the “Pipeline 

Maintenance Easement”); (iii) a 15-foot wide non-exclusive subterranean easement area (the 

“Non-exclusive Pipeline Easement”) covering Pipeline segments that are currently subject to the 

Permit and not within the Project Area; and (iv) an easement for a 10,000-square-foot “laydown” 
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area (the “Laydown Area Easement”).  The proposed locations of the Project Area Easement, 

Laydown Area Easement, and Non-exclusive Pipeline Easement are shown on the attached 

Exhibit C. 

F. On September 16, 2015, by Resolution No. 2015-26, the Atherton City Council 

certified a Final Environmental Impact Report (“FEIR”) for the Project.  On September 16, 2015, 

by Resolution No. 15-26, the Atherton City Council approved the Project. 

G. San Francisco is a responsible agency under the California Environmental Quality 

Act (“CEQA”) for review and approval of the Project.  San Francisco has reviewed and 

considered the FEIR and Project approval documents, and has approved this Agreement and 

adopted findings required under CEQA. 

H. San Francisco and Atherton now desire to exchange and transfer such easement 

rights as more particularly set forth in this Agreement. 

NOW, THEREFORE, IN CONSIDERATION of the foregoing and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, San 

Francisco and Atherton hereby agree as follows: 

1. EXCHANGE OF EASEMENTS 

 

1.1. Exclusive Pipeline Easement Grant to San Francisco. 

 

Subject to the terms, covenants, and conditions set forth in this Agreement, pursuant to a 

deed in substantially the form attached as Exhibit D-1 Atherton shall grant to San Francisco the 

Exclusive Pipeline Easement, which shall consist of a permanent, exclusive pipeline easement as 

more particularly described in the attached Exhibit D (the “Exclusive Pipeline Easement Deed”), 

in, through, and under a portion of a parcel of real property and under an adjacent public road, 

each of which are owned by Atherton (collectively, the “Exclusive Pipeline Easement Area”).  

The Exclusive Pipeline Easement Area is described in the attached Table D-1 and more 

particularly described, identified, and depicted in the property descriptions and depiction attached 

as exhibits to the Exclusive Pipeline Easement Deed. 

 

1.2. Non-exclusive Surface Maintenance Easement Grant to San Francisco. 

 

Subject to the terms, covenants, and conditions set forth in this Agreement, pursuant to a 

deed in substantially the form attached as Exhibit D-2 (the “Pipeline Maintenance Easement 

Deed”), Atherton shall grant to San Francisco the Pipeline Maintenance Easement, which shall 

consist of a permanent, non-exclusive surface easement under a portion of a parcel of real property 

and under an adjacent public road, each of which are owned by Atherton (collectively, the 

“Pipeline Maintenance Easement Area”) and are described in the attached Table D-1 and more 

particularly described, identified, and depicted in the property descriptions and depictions attached 

as exhibits to the Pipeline Maintenance Easement Deed. 

 

1.3. Non-exclusive Pipeline Easement Grant to San Francisco. 

 

Subject to the terms, covenants, and conditions set forth in this Agreement, pursuant to a 
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deed in substantially the form attached as Exhibit D-3 (the “Non-exclusive Pipeline Easement 

Deed”), Atherton shall grant to San Francisco the Non-Exclusive Pipeline Easement, which shall 

consist of a permanent, non-exclusive pipeline easement through a portion of Atherton-owned 

roadway, which portion (the “Non-exclusive Pipeline Easement Area”) is described in the 

attached Table D-1 and more particularly described, identified, and depicted in the property 

description and depiction attached as exhibits to the Non-Exclusive Pipeline Easement Deed. 

 

1.4. Non-exclusive Laydown Surface Easement Grant to San Francisco. 

 

Subject to the terms, covenants, and conditions set forth in this Agreement, pursuant to a 

deed in substantially the form attached as Exhibit D-4 (the “Laydown Area Easement Deed”), 

Atherton shall grant to San Francisco the Laydown Area Easement, which shall consist of a 

permanent, non-exclusive surface easement (the “Laydown Area Easement”) over portions of 

Atherton-owned parcels, which portions (collectively, the “Laydown Area Easement Area”) are 

described in the attached Table D-1 and more particularly described, identified, and depicted in 

the property description and depiction attached as exhibits to the Laydown Area Easement Deed. 

1.5. Quitclaim of Existing Pipeline Easement to Atherton.   

Subject to the terms, covenants, and conditions set forth in this Agreement, pursuant to a 

deed in substantially the form attached as Exhibit E (the “Quitclaim Deed”), San Francisco shall 

quitclaim to Atherton any and all right, title, and interest it may have in and to the portions of the 

Existing Pipeline Easement that is described in the attached Table E-1 and are more particularly 

described, identified, and depicted in the property description and depiction attached as exhibits to 

the Quitclaim Deed.  

1.6. “Easements” Defined. 

The Exclusive Pipeline Easement, Pipeline Maintenance Easement, Non-exclusive 

Pipeline Easement, Laydown Area Easement, and Existing Pipeline Easement are sometimes 

referred to herein collectively as the “Easements.” 

2. ESCROW 

 

2.1. Opening of Escrow. 

Within ten (10) days of the Effective Date (as defined in Section 7.18 [Effective Date]), 

the Parties shall open an escrow for the transaction contemplated herein by depositing an executed 

counterpart of this Agreement with Chicago Title Company (“Escrow Holder”), located at 455 

Market Street, 21st Floor, San Francisco, CA 94105 (Escrow No. ________________________), 

Attention:  ________________, Escrow Officer.  This Agreement shall serve as instructions to 

Escrow Holder for consummation of the exchange of Easements contemplated hereby, provided 

that the Parties shall execute such supplementary escrow instructions as Escrow Holder may 

reasonably require.  This Agreement may be amended or supplemented by explicit additional 

escrow instructions signed by the Parties, but the preprinted portion of such escrow instructions 

shall not supersede any inconsistent provisions contained herein.  
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2.2. “Closing” and “Closing Date” Defined. 

 The term “Closing” means the date when Escrow Holder causes the Exclusive Pipeline 

Easement Deed, Pipeline Maintenance Easement Deed, Non-exclusive Pipeline Easement Deed, 

Laydown Area Easement Deed, and Quitclaim Deed (collectively, the “Deeds”) to be recorded 

concurrently in the Office of the County Recorder of San Mateo County.  The Closing shall occur 

within thirty (30) days after the Effective Date, or on such earlier date as San Francisco and 

Atherton may mutually agree (the “Closing Date”), subject to the provisions of Section 2.5 

[Atherton's Conditions to Closing] and Section 2.6 [San Francisco's Conditions to Closing].  

Except as otherwise expressly provided in this Agreement, the Closing Date may not be extended 

without the prior written approval of both Atherton and San Francisco.  If the Closing does not 

occur on or before the Closing Date, unless extended as aforesaid, Escrow Holder shall suspend 

all closing operations and contact the Parties for further instructions.  

2.3. Atherton’s Deposits into Escrow. 

On or before Escrow Holder’s deadline for delivery of such items before Closing, Atherton 

shall deliver into escrow the following: 

(a) a fully executed, notarized, and recordable copy of the Exclusive Pipeline 

Easement Deed, Pipeline Maintenance Easement Deed, Non-exclusive Pipeline Easement Deed, 

and Laydown Area Easement Deed (collectively, the “Atherton Deeds”); 

(b) the required certificate of acceptance for the Quitclaim Deed, duly executed 

by Atherton and dated as of the Closing Date; 

(c) funds sufficient to pay Atherton’s share of expenses, as provided in Section 

5.2 [Atherton’s Expenses] below; 

(d) any documents needed in order to eliminate title exceptions other than 

Atherton’s Accepted Conditions of Title; 

(e) a certified copy of Atherton’s Approval Resolution, as defined in Section 

2.5 [Atherton’s Conditions to Closing]; and  

(f) Atherton’s approval of a closing statement in form and content satisfactory 

to Atherton and San Francisco.  

2.4. San Francisco’s Deposits into Escrow. 

 On or before Escrow Holder’s deadline for delivery of such items before Closing, San 

Francisco shall deliver into Escrow the following:  

(a) a fully executed, notarized, and recordable copy of the Quitclaim Deed; 

(b) the required certificates of acceptance for the Exclusive Pipeline Easement, 

Pipeline Maintenance Easement, Non-exclusive Pipeline Easement, and Laydown Area Easement, 

duly executed by San Francisco and dated as of the Closing Date;  
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(c) funds sufficient to pay San Francisco’s share of expenses, as provided in 

Section 5.1 [San Francisco’s Expenses] below; 

(d) a certified copy of San Francisco’s Approval Resolution, as defined in 

Section 2.6 [San Francisco’s Conditions to Closing]; and  

(e) San Francisco’s approval of a closing statement in form and content 

satisfactory to Atherton and San Francisco.  

2.5. Atherton’s Conditions to Closing.   

The following are conditions precedent to Atherton’s obligation to complete the exchange 

of Easements contemplated in this Agreement (collectively, “Atherton Conditions Precedent”): 

(a) The transactions contemplated herein shall have been duly approved by the 

Atherton City Council (“Atherton’s Approval Resolution”). 

(b) San Francisco shall have delivered the items described in Section 2.4 [San 

Francisco’s Deposits into Escrow]. 

(c) Escrow Holder shall be committed at the Closing to issue Atherton’s Title 

Policy, as defined in Section 3 [Condition of Title] to Atherton. 

The Atherton Conditions Precedent contained in the foregoing subsections are solely for 

Atherton’s benefit.  If any such condition is not satisfied, Atherton shall have the right at its 

sole discretion either to waive in writing the Atherton Condition Precedent in question and 

proceed with the purchase (provided that the Atherton Condition Precedent described in item 

(a) above may not be waived except insofar as Atherton elects to extend the deadline for 

satisfying such item) or, in the alternative, terminate this Agreement.  The waiver of any 

Atherton Condition Precedent shall not relieve San Francisco of any liability or obligation with 

respect to any of its representations, warranties, covenants, or obligations under this Agreement.  

In addition, the Closing Date may be extended, at Atherton’s option, for a reasonable period of 

time specified by Atherton, to allow any such Atherton Condition Precedent to be satisfied, subject 

to Atherton's further right to terminate this Agreement upon the expiration of the period of any 

such extension if all such Atherton Conditions Precedent have not been satisfied. 

2.6. San Francisco’s Conditions to Closing.   

The following are conditions precedent to San Francisco’s obligation to complete the 

exchange of Easements contemplated in this Agreement (collectively, “San Francisco Conditions 

Precedent”):  

(a) As of the Closing Date there shall be no litigation or administrative agency 

or other governmental proceeding, pending or threatened, which after the Closing could materially 

adversely affect the ability of San Francisco to use the Exclusive Pipeline Easement Area, Pipeline 

Maintenance Easement Area, Non-exclusive Pipeline Easement Area, and Laydown Area 

Easement Area for its intended use.  
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(b) Escrow Holder shall be committed at the Closing to issue San Francisco’s 

Title Policy, as defined in Section 3 [Condition of Title], to San Francisco. 

(c) The transactions contemplated by this Agreement shall have been approved 

by all applicable San Francisco departments and agencies, including, without limitation, the Public 

Utilities Commission, at their respective sole discretion, no later than sixty (60) days after Atherton 

executes and delivers this Agreement to San Francisco.  

(d) The San Francisco's Mayor and the Board of Supervisors, at the sole 

discretion of each, shall have enacted a resolution or ordinance approving and authorizing this 

Agreement, within ninety (90) days after Atherton executes and delivers this Agreement to San 

Francisco (“San Francisco’s Approval Resolution”). 

(e) Atherton shall have delivered the items described in Section 2.3 [Atherton's 

Deposits into Escrow]. 

The San Francisco Conditions Precedent contained in the foregoing subsections (a) through (e) are 

solely for San Francisco’s benefit.  If any such condition is not satisfied, San Francisco shall have 

the right at its sole discretion either to waive in writing the San Francisco Condition Precedent in 

question and proceed with the purchase (provided that the San Francisco Conditions Precedent 

described in items (c) and (d) above may not be waived except insofar as San Francisco elects to 

extend the deadline for satisfying such item) or, in the alternative, terminate this Agreement.  The 

waiver of any San Francisco Condition Precedent shall not relieve Atherton of any liability or 

obligation with respect to any of Atherton’s representations, warranties, covenants, or obligations 

arising under this Agreement.  In addition, the Closing Date may be extended, at San Francisco's 

option, for a reasonable period of time specified by San Francisco, to allow any such San Francisco 

Condition Precedent to be satisfied, subject to San Francisco's further right to terminate this 

Agreement upon the expiration of the period of any such extension if all such San Francisco 

Conditions Precedent have not been satisfied. 

2.7. Closing Instructions. 

At Closing, provided all the conditions to the Parties’ obligations have been satisfied or 

waived as provided and permitted by this Agreement, Escrow Holder shall perform the following 

acts in the following order: 

(a) Perform such acts as are necessary in order to insure title to the Exclusive 

Pipeline Easement, Pipeline Maintenance Easement, Non-exclusive Pipeline Easement, and 

Laydown Area Easement vested in San Francisco, subject only to San Francisco’s Accepted 

Conditions of Title, as defined in Section 3.1(b) [Atherton Land], including recording any deed of 

reconveyance, subordination agreement, or other documentation as specified in supplemental 

escrow instructions (if any) submitted by San Francisco and Atherton before Closing.  

(b) Perform such acts as are necessary in order to insure title to the Existing 

Pipeline Easement vested in Atherton subject only to Atherton’s Accepted Conditions of Title, as 

defined in Section 3.2(b) [Atherton Land], including recording any deed of reconveyance, 

subordination agreement, or other documentation as specified in supplemental escrow instructions 

(if any) submitted by Atherton and San Francisco before Closing.  
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(c) Record the Deeds in the Office of the County's Recorder and obtain 

endorsed copies thereof for each Party; 

(d) Issue San Francisco's Title Policy to San Francisco; 

(e) Issue Atherton’s Title Policy to Atherton; and 

(f) Deliver to the appropriate Party any other documents, instruments, and 

sums required by this Agreement, including Atherton's Approval Resolution to San Francisco and 

San Francisco's Approval Resolution to Atherton. 

As soon as reasonably practicable after the Closing, Escrow Agent shall prepare a final accounting 

and closing statement for this transaction and send a copy to each Party. 

2.8. Remedies. 

If the exchange of the Easements is not consummated because of a default under this 

Agreement on the part of one of the Parties or if a Condition Precedent cannot be fulfilled because 

a Party frustrated such fulfillment by some affirmative act or negligent omission, the other Party 

may, at its sole election, either (1) terminate this Agreement by delivery of notice of termination 

to the defaulting Party, whereupon the defaulting Party shall pay to the non-defaulting Party any 

title, escrow, legal, and inspection fees incurred by such non­defaulting Party and shall pay any 

escrow cancellation charges, and neither Party shall have any further rights or obligations under 

this Agreement, or (2) continue this Agreement pending the non-defaulting Party’s action for 

specific performance and/or damages under this Agreement, including, without limitation, the non-

defaulting Party’s costs and expenses incurred in connection with the transactions contemplated 

by this Agreement.  

3. CONDITION OF TITLE 

 

3.1. Atherton Land. 

 

(a) At the Closing, Atherton shall convey to San Francisco marketable and 

insurable title to the Exclusive Pipeline Easement, Pipeline Maintenance Easement, Non-exclusive 

Pipeline Easement, and Laydown Area Easement, by the duly executed and acknowledged 

Atherton Deeds, free and clear of all exceptions, liens, and encumbrances except solely for San 

Francisco's Accepted Conditions of Title (as defined in Section 3.1(b) below). 

(b) Delivery of title in accordance with Section 3.1(a) shall be conclusively 

evidenced by the commitment of Chicago Title Company to issue to San Francisco a CLTA 

owner's policy of title insurance (“San Francisco's Title Policy”) in the amount of $50,000 for 

each of the Exclusive Pipeline Easement, the Pipeline Maintenance Easement, the Non-exclusive 

Pipeline Easement, and the Laydown Area Easement, insuring title to the land subject to each such 

easement in Atherton free of the liens of any and all deeds of trust, mortgages, and all other 

exceptions, liens, and encumbrances except solely for San Francisco's Accepted Conditions of 

Title.  San Francisco's Title Policy shall contain such special endorsements as San Francisco may 

reasonably request.  With respect to the Exclusive Pipeline Easement through Atherton (portion of 

APN 060-321-170), “San Francisco’s Accepted Conditions of Title” shall mean only (i) the lien 



 

8 
Atherton Agreement To Exchange Interests in Real Property (2-1-18).doc 

of real property taxes, not yet delinquent; and (ii) exceptions numbered     through    in the 

preliminary title report dated ___________, 2018, bearing Title No. 

________________________, attached as Exhibit F-1.  With respect to the Pipeline Maintenance 

Easement through Atherton (portions of APN 060-321-170 and APN 060-321-160), “San 

Francisco’s Accepted Conditions of Title” shall mean only (i) the lien of real property taxes, not 

yet due or payable; and (ii) exceptions numbered    through     in the preliminary title report dated 

____________, 2018, bearing Title No.  ________________________, attached as Exhibit F-2.  

With respect to the Non-exclusive Pipeline Easement in portions of Fair Oaks Lane, Ashfield 

Road, and Dinkelspiel Station Lane in Atherton, “San Francisco's Accepted Conditions of Title” 

shall mean only (i) the lien of real property taxes, not yet due or payable; and (ii) exceptions 

numbered    through     in the preliminary title report dated ____________, 2018, bearing Title No.  

________________________, attached as Exhibit F-3.  With respect to the Laydown Area 

Easement in Atherton (portions of APN 060-321-130 and APN 060-321-010), “San Francisco's 

Accepted Conditions of Title” shall mean only (i) the lien of real property taxes, not yet due or 

payable; and (ii) exceptions numbered    through     in the preliminary title report dated 

____________, 2018, bearing Title No.  ________________________, attached as Exhibit F-4. 

3.2. San Francisco Land 

(a) At the Closing, San Francisco shall convey to Atherton all of San 

Francisco’s interests to the portions of Atherton-owned real property currently subject to the 

Existing Pipeline Easement by the duly executed and acknowledged Quitclaim Deed, free and 

clear of all exceptions, liens, and encumbrances except solely for Atherton’s Accepted Conditions 

of Title (as defined in Subsection 3.2(b)). 

(b) Delivery of title in accordance with Subsection 3.2(a) shall be conclusively 

evidenced by the commitment of Chicago Title Company to issue to Atherton a CLTA owner's 

policy of title insurance (“Atherton’s Title Policy”) in the amount of $50,000, insuring title to the 

Existing Pipeline Easement in Atherton free of the liens of any and all deeds of trust, mortgages, 

and all other exceptions, liens, and encumbrances except solely for Atherton’s Accepted 

Conditions of Title.  “Atherton’s Accepted Conditions of Title” shall mean only (i) the lien of 

real property taxes, not yet delinquent; and (ii) exceptions numbered __through __ in the 

preliminary title report dated ________, 2018, bearing Title ________________, attached as 

Exhibit G.  Atherton's Title Policy shall contain such special endorsements as Atherton may 

reasonably request. 

4. REPRESENTATION AND WARRANTIES 

4.1. Atherton’s Representations and Warranties.  

Atherton makes to San Francisco the following representations and warranties, each of 

which is material, is being relied upon by San Francisco, and shall survive the Closing and 

recording of the Atherton Deeds: 

(a) Signing Authority.   Atherton and the signatories to this Agreement and 

each of the Atherton Deeds represent and warrant that upon obtaining Atherton’s Approval 

Resolution described in Section 2.5, the signatories to this Agreement and each of the Atherton 
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Deeds are authorized to enter into this Agreement to convey the Exclusive Pipeline Easement, 

Pipeline Maintenance Easement, Non-exclusive Pipeline Easement, and Laydown Area Easement 

and no other authorizations are required to implement this Agreement on behalf of Atherton. 

(b) No Leases.   There are now, and will be at the Closing, no oral or written 

leases, occupancy agreements, licenses, or easements affecting the Exclusive Pipeline Easement 

Area, Pipeline Maintenance Easement Area, Non-exclusive Pipeline Easement Area, and Laydown 

Area Easement Area or that would affect San Francisco's access to or use of the Exclusive Pipeline 

Easement Area, Pipeline Maintenance Easement Area, Non-exclusive Pipeline Easement Area, 

and Laydown Area Easement Area.  

(c) No Impediments to Use.   Atherton knows of no facts nor has Atherton 

failed to disclose any fact that would prevent San Francisco from using the Exclusive Pipeline 

Easement, Pipeline Maintenance Easement, Non-exclusive Pipeline Easement, and Laydown Area 

Easement after Closing in the normal manner in which each is intended.  

(d) No Lawsuits.   There are no lawsuits or proceedings pending or, to the best 

of Atherton's knowledge, threatened against or affecting Atherton, Atherton’s real property, or its 

use that would affect Atherton’s ability to consummate the exchange contemplated by this 

Agreement or San Francisco’s use and enjoyment of the Exclusive Pipeline Easement, Pipeline 

Maintenance Easement, Non-exclusive Pipeline Easement, and Laydown Area Easement after the 

Closing. 

4.2. San Francisco’s Representation and Warranties. 

San Francisco makes to Atherton the following representations and warranties, each of 

which is material, is being relied upon by Atherton, and shall survive the Closing and recording of 

the Quitclaim Deed: 

(a) Authority.   Upon obtaining the approvals described in Sections 2.6(c) and 

(d), San Francisco will have the full right, power, and authority to enter into this Agreement and 

to perform the transactions contemplated by this Agreement, and that no other authorizations are 

required to implement the exchange of the Easements on San Francisco’s behalf.  

(b) No Leases.   To the best of San Francisco’s knowledge, there are now, and 

will be at the Closing, no oral or written leases, occupancy agreements, licenses, or easements 

affecting the Existing Pipeline Easement Area or that would affect Atherton’s access to or use of 

the Existing Pipeline Easement Area.  

(c) No Impediments to Use.   To the best of San Francisco’s knowledge, there 

are no facts that would prevent Atherton from using the Existing Pipeline Easement Area after 

Closing in the normal manner in which it is intended.  

(d) No Lawsuits.  There are no lawsuits or proceedings pending or, to the best 

of San Francisco's knowledge, threatened against or affecting San Francisco, the Existing Pipeline 

Easement Area, or its use that would affect Atherton's ability to consummate the exchange 

contemplated by this Agreement or Atherton's use and enjoyment of the Existing Pipeline 

Easement Area after the Closing. 
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For the purposes of such representations, the phrase “to the best of San Francisco’s 

knowledge” shall mean, at the time of the applicable representation, the actual knowledge of 

Rosanna Russell, who serves as the SFPUC’s Director of Real Estate, after due and appropriate 

inquiry. 

5. PAYMENTS OF COSTS 

5.1. San Francisco’s Expenses. 

San Francisco shall pay at the Closing (i) one-half of the escrow fees; (ii) the recording 

fees for the Exclusive Pipeline Easement Deed, Pipeline Maintenance Easement Deed, Non-

exclusive Pipeline Easement Deed, and Laydown Area Easement Deed; (iii) title insurance charges 

for San Francisco's Title Policy; and (iv) the costs incurred in connection with the prepayment or 

satisfaction of any loan, bond, or other indebtedness secured in whole or part by the Existing 

Pipeline Easement Area including, without limitation, any prepayment or delinquency fees, 

penalties or charges, and any delinquent taxes that may have become a lien against the San 

Francisco Land.  

5.2. Atherton’s Expenses. 

Atherton shall pay at the Closing (i) one-half of the escrow fees; (ii) the recording fees for 

the Quitclaim Deed; (iii) title insurance changes for Atherton's Title Policy, if any; and (iv) all 

costs incurred in connection with the prepayment or satisfaction of any loan, bond or other 

indebtedness secured in whole or part by the Exclusive Pipeline Easement Area, Pipeline 

Maintenance Easement Area, Non-exclusive Pipeline Easement Area, and Laydown Area 

Easement Area including, without limitation, any prepayment or delinquency fees, penalties or 

charges. Atherton shall also pay any delinquent taxes that may have become a lien against the 

Atherton Land.  

5.3. Other Expenses. 

Any other costs and charges of the escrow not otherwise provided for above in this Section 

or elsewhere in this Agreement shall be allocated in accordance with the closing customs for the 

County, as determined by Escrow Holder.  

6. “AS-IS” CONVEYANCE; PROPERTY INFORMATION 

Except as specifically otherwise set forth in this Agreement and/or the Deeds, both Parties 

are acquiring the respective real property interests on an “As-Is” basis, without warranties, express 

or implied, regarding the physical condition of the property, and are relying on their own 

inspections of the respective properties to be conveyed to each Party, 

7. MISCELLANEOUS PROVISIONS 

 7.1. Choice of Law; San Francisco Charter. 

 The internal laws of the State of California, regardless of any choice of law principles, 

shall govern the validity of this Agreement, the construction of its terms and the interpretation 
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of the rights and duties of the Parties.  There shall be no obligation for the payment of money 

by San Francisco under this Agreement unless San Francisco's Controller first certifies, 

pursuant to Section 3.105 of San Francisco's Charter, that then: is a valid appropriation from 

which the expenditure may be made and that unencumbered funds are available from the 

appropriation to pay the expenditure. 

7.2. Amendment. 

Except as otherwise provided herein, this Agreement may be amended or modified 

only by a written instrument executed by San Francisco and Atherton. 

7.3. Rights Cumulative. 

Each and all of the Parties’ various rights, powers, and remedies shall be considered to be 

cumulative with and in addition to any other rights, powers, and remedies which the parties may 

have at law or in equity in the event of the breach of any of the terms of this Agreement.  The 

exercise or partial exercise of any right, power, or remedy shall neither constitute the exclusive 

election thereof nor the waiver of any other right, power, or remedy available to such Party. 

7.4. Notice. 

Whenever any Party desires or is required to give any notice, demand, or request with 

respect to this Agreement (or any exhibit hereto), each such communication shall be in writing and 

transmitted by United States mail, registered or certified and return receipt requested, with proper 

postage prepaid, or by Federal Express or other reliable, private messenger, courier, or other 

delivery service that provides confirmation of delivery and addressed as follows: 

San Francisco: 
 

 To:    San Francisco Public Utilities Commission 

     525 Golden Gate Ave, 10th Floor 

     San Francisco, California 94102 

     Attention: Real Estate Director 
 
 With Copy to:   Richard Handel, Deputy City Attorney 

     Office of the City Attorney 

     City Hall, Room 234 

     1 Dr. Carlton B. Goodlett Place 

     San Francisco, CA 94102-4682 

Atherton:  
 

 To:    Town of Atherton 

     Town Center Project Team 

     91 Ashfield Road 

     Atherton, California 94027 

     Attn: George Rodericks, City Manager 

 

A correctly addressed notice transmitted by one of the foregoing methods shall be deemed received 

upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever occurs 
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first.  Neither Party may give official or binding notice by telephone, facsimile, or mail.  The 

effective time of a notice shall not be affected by the delivery, prior to delivery of the original, of 

telephonic notice or an emailed or faxed copy of the notice.  Either Party may from time to time, 

by notice in writing served upon the other as aforesaid, designate a different mailing address or a 

different person to which such notices or demands are thereafter to be addressed or delivered.  

Nothing contained in this Agreement shall excuse either Party from giving oral notice to the other 

when prompt notification is appropriate, but any oral notice given shall not satisfy the requirements 

provided in this Section. 

 7.5. Severability. 

 If any of the provisions of this Agreement are held to be void or unenforceable by or 

as a result of a determination of any court of competent jurisdiction, the decision of which is 

binding upon the Parties, such determination shall not result in the nullity or unenforceability 

of the remaining portions of this Agreement.  If possible, the Parties shall replace such void 

or unenforceable provisions with provisions that will achieve the economic, business, and other 

purposes of the void or unenforceable provisions. 

 7.6. Counterparts.  

 This Agreement may be executed in separate identical counterparts, each of which 

shall be deemed as an original, and when executed, separately or together, shall constitute a 

single original instrument, effective in the same manner as if the Parties had executed one and 

the same copy.  

 7.7. Waiver. 

 No waiver of any term, provision, or condition of this Agreement, whether by conduct or 

otherwise, in any one or more instances, shall be deemed to be, or be construed as, a further or 

continuing waiver of any such term, provision, or condition or as a waiver of any other term, 

provision, or condition of this Agreement. 

 7.8. Entire Agreement. 

 This Agreement (including all of the attached exhibits, which are incorporated into this 

Agreement by reference) is intended by the Parties to be the final expression of their agreement 

with respect to the subject matter of this Agreement, embodies the entire agreement and 

understanding between the Parties; constitutes a complete and exclusive statement of the terms 

and conditions of such agreement; and it may not be contradicted by evidence of any prior or 

contemporaneous correspondence,  conversations, negotiations, agreements, or understandings 

relating to the same subject matter.  

 7.9. Time of the Essence. 

 Time is of the essence of each provision of this Agreement in which time is an element.  
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 7.10 Survival of Covenants. 

 All covenants of Atherton or San Francisco which are expressly intended hereunder to be 

performed in whole or in part after the Closing, and all representations and warranties by either 

Party to the other, shall survive the Closing (or, to the extent the context requires, any termination 

of this Agreement) and be binding upon and inure to the benefit of the respective Parties and their 

respective heirs, successors, and permitted assigns. All representations and warranties by the 

respective Parties contained herein or made in writing pursuant to this Agreement are intended to 

be, and shall remain, true and correct as of the Closing and shall be deemed to be material.  

 7.11 Assignment. 

 Except as expressly permitted herein, neither Party to this Agreement shall assign its rights 

or obligations under this Agreement to any third party without the prior written approval of the 

other Party, which shall not be unreasonably withheld or delayed.  

 7.12. Further Documents and Acts. 

 Each of the Parties agrees to execute and deliver such further documents and perform such 

other acts as may be reasonably necessary to carry out the provisions of this Agreement and the 

Parties’ intentions.  

 7.13. Captions. 

 Captions are provided herein for convenience only and they form no part of this Agreement 

and are not to serve as a basis for interpretation or construction of this Agreement, nor as evidence 

of the Parties’ intention. 

 7.14. Pronouns and Gender. 

 In this Agreement, if it be appropriate, the use of the singular shall include the plural, and 

the plural shall include the singular, and the use of any gender shall include all other genders as 

appropriate. 

 7.15. Brokers. 

 Each Party represents to the other that it has not had any contact or dealings regarding 

the Easements or the subject matter of this transaction, through any licensed real estate broker 

or other person who could claim a right to a commission or finder's fee in connection with the 

conveyance of any easement contemplated herein. In the event that any broker, agent, or finder 

perfects a claim for a commission or finder’s fee based upon any such contact, dealings, or 

communication, the Party through whom the broker, agent, or finder makes his or her claim shall 

be responsible for such commission or fee and shall indemnify and hold harmless the other Party 

from all claims, costs, and expenses (including, without limitation, reasonable attorneys' fees and 

disbursements) incurred by the indemnified Party in defending against the same.  The provisions 

of this paragraph shall survive the Closing. 
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 7.16. Attorneys’ Fees. 

 If either Party commences an action against the other or a dispute arises under this 

Agreement, the prevailing Party shall be entitled to recover from the other Party reasonable 

attorneys' fees and costs, including with respect to appeals, mediations, arbitrations, and 

bankruptcy proceedings.  For purposes of this Agreement, reasonable attorneys' fees of San 

Francisco's Office of the San Francisco Attorney shall be based on the fees regularly charged by 

private attorneys with the equivalent number of years of experience in the subject matter area of 

the law for which the San Francisco Attorney's services were rendered who practice in the City of 

San Francisco in law firms with approximately the same number of attorneys as employed by the 

Office of the San Francisco Attorney. 

 7.17. Non-Liability of San Francisco Officials, Employees, and Agents. 

 Notwithstanding anything to the contrary in this Agreement, (a) no elective or appointive 

board, commission, member, officer, employee, or agent of San Francisco shall be personally 

liable to Atherton, its successors, and assigns, in the event of any default or breach by San 

Francisco or for any amount which may become due to Atherton, its successors, and assigns, or 

for any obligation of San Francisco under this Agreement; and (b) no elective or appointive board, 

commission, member, officer, employee, or agent of Atherton shall be personally liable to San 

Francisco, its successors, and assigns, in the event of any default or breach by Atherton or for any 

amount which may become due to San Francisco, its successors, and assigns, or for any obligation 

of Atherton under this Agreement.  

 7.18. Effective Date. 

 This Agreement shall become effective on the date (the “Effective Date”) when all of the 

following shall have occurred: (a) San Francisco's Board of Supervisors and Mayor shall have 

enacted a resolution or an ordinance approving and authorizing this Agreement; (b) Atherton's 

City Council shall have duly adopted a resolution approving this Agreement; and (c) both Parties 

shall have executed and delivered the Agreement. 

 7.19. Relationship of Parties. 

 The Parties are not, and none of the provisions in this Agreement shall be deemed to render 

the Parties, partners, or joint venturers or members in any joint enterprise with one another.  

Neither Party shall act as the agent of the other Party in any respect with regards to this Agreement 

or the transactions contemplated by this Agreement.  This Agreement is not intended nor shall it 

be construed to create any third-party beneficiary rights in any third party, unless otherwise 

expressly provided.  

 7.20 Sunshine Ordinance. 

 Atherton understands and agrees that under the San Francisco's Sunshine Ordinance (San 

Francisco Administrative Code, Chapter 67) and the State Public Records Law (Gov. Code Section 

6250 et seq.), this Agreement and any and all records, information, and materials submitted to the 

San Francisco hereunder are public records subject to public disclosure.  Atherton hereby 

acknowledges that the San Francisco may disclose any records, information, and materials 
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submitted to the San Francisco in connection with this Agreement. 

 7.21 Tropical Hardwood and Virgin Redwood Ban.   

 Pursuant to §804(b) of the San Francisco Environment Code, San Francisco urges contractors 

not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood 

product, virgin redwood, or virgin redwood wood product.  Except as expressly permitted by the 

application of Sections 802(b) and 803(b) of the San Francisco Environment Code, neither Atherton 

nor any of its contractors shall use any tropical hardwood, tropical hardwood wood products, virgin 

redwood, or virgin redwood wood products in its performance under this Agreement. 

 7.22 Nondiscrimination.   

 In the performance of this Agreement, Atherton shall not discriminate against any employee, 

subcontractor, applicant for employment with Atherton, or against any person seeking 

accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 

other establishments or organizations, on the basis of the fact or perception of a person’s race, color, 

creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 

domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 

status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 

opposition to discrimination against such classes. 

[Signatures on following page] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written 

above.  

CITY AND COUNTY OF SAN FRANCISCO,  
a California municipal corporation 
 
 
By: ____________________________ 
 Harlan L. Kelly, Jr. 
 General Manager 
 Public Utilities Commission  
Dated:  ____________________, 2018 

TOWN OF ATHERTON,  
a California municipal corporation 
 
 
By: __________________________ 

         George Rodericks 
         City Manager 
 Town of Atherton 
Dated:  _________________, 2018 

 

Authorized by San Francisco Public Utilities 
Commission, Resolution No. _________ 
 
By:       
 Commission Secretary 
Adopted ____________________, 2018 

 

Authorized by ________________,  
Resolution No. _________ 
 

By:      

Name:                  

Title:       

Adopted ____________________, 2018 

APPROVED AS TO FORM 

Dennis Herrera, City Attorney 

 

 

By:      

      Richard Handel, Deputy City Attorney 

APPROVED AS TO FORM 

 

 

 

By:       

      William B. Conners, City Attorney 

EXHIBITS 

Exhibit A  –  Maps 
 Exhibit A-1  –  Depiction of Pipeline Alignment Through Atherton 
 Exhibit A-2  –  Depiction of Project Area 
Exhibit B  –  Existing Agreements 
 Exhibit B-1  –  1937 Permit From Atherton To San Francisco  
 Exhibit B-2  –  Pipeline Easement 
Exhibit C  –  Depiction of Proposed New Easements  
Exhibit D  –   
 Table D-1  –  Table Of Real Estate Interests In Atherton-Owned Parcels To Be 

 Transferred To San Francisco Pursuant To Agreement To Exchange 
 Interests In Real Property 

 Exhibit D-1  –  Form of Exclusive Pipeline Easement Deed  
 Exhibit D-2  –  Form of Pipeline Maintenance Easement Deed 
 Exhibit D-3  –  Form of Non-exclusive Pipeline Easement Deed 
 Exhibit D-4  –  Form of Laydown Area Easement Deed 
Exhibit E  –   
 Table E-1  –  Real Estate Interests Owned by San Francisco to be Quitclaimed Pursuant  
            to Quitclaim Deed 
 Exhibit E-1  –  Form of Quitclaim Deed 
Exhibit F  –  San Francisco’s Accepted Conditions of Title (Preliminary Title Reports) 
Exhibit G  – Atherton’s Accepted Conditions of Title (Preliminary Title Report) 
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ESCROW HOLDER'S ACKNOWLEDGMENT 

Escrow Holder agrees to act as escrow holder in accordance with the terms of this 

Agreement.  Escrow Holder's failure to execute below shall not invalidate the Agreement between 

San Francisco and Atherton. 

ESCROW HOLDER:     CHICAGO TITLE COMPANY 

 

 

By: ___________________________________   

[Signature] 

Name: _________________________________ 

[Print Name] 

Its: ____________________________________  

  

Date: __________________________________  
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EXHIBIT A 

 

MAPS 
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EXHIBIT A-1 

 

DEPICTION OF PIPELINE ALIGNMENT THROUGH ATHERTON 

 

[attached]
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EXHIBIT A-2 

 

DEPICTION OF PROJECT AREA 

 

[attached] 
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EXHIBIT B 

 

EXISTING AGREEMENTS
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EXHIBIT B-1 

 

1937 PERMIT FROM ATHERTON TO SAN FRANCISCO 

 

[attached]
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EXHIBIT B-2 

 

PIPELINE EASEMENT 

 

[attached]
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EXHIBIT C 

 

DEPICTION OF PROPOSED NEW EASEMENTS 

 

[attached]
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EXHIBIT D 

 

TABLE D-1 – TABLE OF REAL ESTATE INTERESTS IN ATHERTON-

OWNED PARCELS TO BE TRANSFERRED TO SAN FRANCISCO 

PURSUANT TO AGREEMENT TO EXCHANGE INTERESTS IN REAL 

PROPERTY 

 

EASEMENT DEEDS FORMS 

 EXHIBIT D-1 – Form of Exclusive Pipeline Easement Deed  

 EXHIBIT D-2 – Form of Pipeline Maintenance Easement Deed 

 EXHIBIT D-3 – Form of Non-exclusive Pipeline Easement Deed 

 EXHIBIT D-4 – Form of Laydown Area Easement Deed 
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TABLE D-1 

REAL ESTATE INTERESTS IN ATHERTON-OWNED PARCELS TO BE 

TRANSFERRED TO SAN FRANCISCO PURSUANT TO EASEMENT AGREEMENT  

 

Interest to Be 

Conveyed to San Francisco 

San Mateo County 

Assessor’s Parcel 

Numbers/ Property 

Description  

SFPUC Parcel  

Number Designation 
Easement Purpose  

Permanent Exclusive Pipeline 
Easement  
(Exclusive Pipeline Easement)  

Portions of 060-321-
170; 
Portions of Public ROW 

30 Palo Alto Pipeline 
Right of Way 

Water Transmission 
Pipeline and 
Appurtenances 

Permanent Non-exclusive Surface 
Easement 
(Pipeline Maintenance Easement)  

Portions of 060-321-170 
and 060-321-160 – 
portions of Fair Oaks 
Lane, Ashfield Road, 
and Dinkelspiel Station 
Lane in Atherton 

31 Palo Alto Pipeline 
Right of Way 

Construction staging 
and general 
construction 
operations for pipeline 
maintenance, repair, 
replacement, and 
installation 

Permanent Non-exclusive Pipeline 
Easement 
(Non-exclusive Pipeline Easement) 

Portions of Fair Oaks 
Lane, Ashfield Road, 
and Dinkelspiel Station 
Lane in Atherton 

32 Palo Alto Pipeline 
Right of Way 

Water Transmission 
Pipeline and 
Appurtenances 

Permanent Non-exclusive Surface 
Easement 
(Laydown Area Easement) 

Portions of 060-321-130 
and 060-321-010 

33 Palo Alto Pipeline 
Right of Way 

Construction staging 
and general 
construction 
operations 
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EXHIBIT D-1 

FORM OF EXCLUSIVE PIPELINE EASEMENT DEED 

 

RECORDING REQUESTED BY 

AND WHEN RECORDED RETURN TO: 

 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
 
The undersigned hereby declares this instrument to be 

exempt from Recording Fees (Govt. Code § 27383) and 

Documentary Transfer Tax (Rev. & Tax. Code 

§11922). 

 

(Space above this line reserved for Recorder's use only) 

EASEMENT DEED 

(Permanent Exclusive Pipeline Easement) 

(Portions of Assessor’s Parcel No. 060-321-170 and Portions of Adjacent Public Right of Way) 

 

  FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are 
hereby acknowledged, pursuant to this Easement Deed (this “Deed”), the TOWN OF 
ATHERTON, a California municipal corporation (“Grantor”), hereby grants to the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation (“Grantee”), a permanent exclusive 
easement (the “Easement”) in, under, and across that certain real property (“Grantor’s 
Property”) located in the Town of Atherton, County of San Mateo, State of California, described 
in the attached Exhibit 1 and depicted on the attached Exhibit 2 (the “Easement Area”).   
 
1. Nature of Easement.  The Easement is a perpetual easement for purposes of access to, and 
the construction, reconstruction, removal, replacement, maintenance, repair, operation, inspection, 
and use of, one or more pipelines with all necessary braces, connections, valves, outlets, fastenings 
and other appliances and fixtures (collectively the “Facilities”) in, under, and across the Easement 
Area.  The Easement includes the right of ingress and egress to the Easement Area across adjacent 
lands of Grantor over any available roadways, or such routes as may be agreed upon, to the extent 
Grantor has rights to grant such rights, and to the extent necessary for the convenience of Grantee 
in the enjoyment of its rights under this Deed.  Grantee’s rights under this Deed may be exercised 
by its agents, contractors, subcontractors, suppliers, consultants, employees, licensees, invitees, or 
representatives (collectively, “Agents”). 
 
2. Grantor’s Use.  Grantor reserves the right to pave and landscape or make such other use 
of the lands included within the Easement Area that is consistent with Grantee’s use; however, 
such use by Grantor shall not include the planting of trees or construction of permanent structures, 
including, but not limited to, buildings, outbuildings, swimming pools, tennis courts, retaining 
walls, decks, patios, or other architectural structures within or over the Easement Area, or any 
other activity that would endanger or harm Grantee’s Facilities or that would interfere with 
Grantee’s full enjoyment of the Easement. 
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3. Maintenance of Improvements.  Grantee shall be solely responsible for repairing and 
maintaining all of Grantee’s Facilities placed in, on, or under the Easement Area in good, safe, and 
secure condition, and Grantor shall have no duty whatsoever for any repair or maintenance of 
Grantee’s Facilities.  Subject to Section 5 below, Grantor shall maintain the surface of the 
Easement Area, provided that any damage, subsidence, or other injury to the Easement Area to the 
extent resulting from the presence of Grantee’s Facilities shall be remedied or repaired promptly 
by Grantee. 
 
4. Notices.  Any notice, consent, or approval required or permitted to be given under this 
Deed shall be in writing and shall be given by (a) hand delivery, against receipt, (b) reliable next-
business-day courier service that provides confirmation of delivery, or (c) United States registered 
or certified mail, postage prepaid, return receipt required, and addressed as follows (or to such 
other address as either Party may from time to time specify in writing to the other upon five (5) 
days’ prior written notice in the manner provided above): 
Grantee: 
To: San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94103 
Attention:  Real Estate Director 
Phone No.:  (415) 487-5210 
 

With a copy to: Richard Handel, Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102-4682 
 

Grantor: 
 

To: Town of Atherton 
Civic Center Project Team 
Attn: City Manager 
93 Station Lane 
Atherton, CA 94027 
Phone No.: (650) ___-____ 
 

with a copy to: [Atherton Attorney Info] 
Attn:   
Address 
City, State, Zip 
Phone No.: (650) ___-____ 
 

 A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery.  Any telephone 
numbers, facsimile numbers, or e-mail addresses that may be provided from one Party to the other 
are for convenience of communication only; neither Party may give official or binding notice by 
telephone, facsimile, or by email.   
 
5. Maintenance and Repairs. During the term of the Easement, Grantee shall be 
responsible, at its expense, to repair and maintain the Easement Area only as to wear and tear 
caused by the proportionate use of the Easement Area by Grantee and its Agents, and not wear and 
tear caused by use of the Easement Area by others.  To the extent that any portion of Grantor’s 
Property is damaged by Grantee or its Agents in the exercise of Grantee’s rights under this Deed, 
Grantee shall repair such damage or replace the damaged item, or at Grantee’s election and with 
Grantor’s consent, shall compensate Grantor for the damage.   
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6. Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless from and 
against any and all demands, claims, legal or administrative proceedings, losses, costs, penalties, 
fines, liens, judgments, damages, and liabilities of any kind (collectively, “Losses”), arising 
directly out of any activity by Grantor or its Agents pursuant to this Deed or any breach of 
Grantee’s obligations under this Deed, except to the extent of Losses caused by the negligence or 
willful misconduct of Grantor or Grantor’s authorized representatives, and except for Losses 
resulting from the discovery of pre-existing conditions discovered (and not caused) by any 
activities undertaken by Grantee or its Agents pursuant to this Deed.   
 
7. Run with the Land.  The provisions of this Easement Deed shall run with the land, burden 
the Easement Areas, and bind and inure to the benefit of the respective successors and assigns of 
Grantee and Grantor.  In the event Grantor sells, conveys, or assigns any property interest 
encumbered by the Agreement, Grantor shall notify the successor or assignee of the rights and 
obligations of both Parties as stated herein. 
 
8. Exhibits.  The Exhibits referenced in this Deed are attached to and made a part of this 
Deed. 
 
9. Counterparts.  This Deed may be executed in counterparts, each of which shall be an 
original, but all counterparts shall constitute one instrument. 

 

[Remainder of page intentionally left blank.] 
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 Executed as of this _____ day of ______________, 2018. 

 

GRANTOR: 

 

TOWN OF ATHERTON, a California 

municipal corporation 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

ACCEPTED: 

 

CITY AND COUNTY OF SAN FRANCISCO, 

a municipal corporation 

 

 

By:___________________________ 

 John Updike 
 Director of Property 
 

PUC Resolution:    

 

Dated:     

 

 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

 

 

By: _______________________________ 

       Richard Handel, Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

State of California ) 

 ) ss 

County of ______________ ) 

 

On ________________, before me, ____________________________, a notary public in and for 

said State, personally appeared _____________________________________, who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

 

 This is to certify that the interest in real property conveyed by this deed dated 
_______________, from the Grantor to the City and County of San Francisco, is hereby accepted 
pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 1957, 
and Grantee consents to recordation thereof by its duly authorized officer. 
 
 

Dated: __________________ By: _____________________________________ 

      JOHN UPDIKE 

      Director of Property
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EXHIBIT 1 TO 

 

EXCLUSIVE PIPELINE EASEMENT DEED 

 

[Attach Legal Description of Grantor’s Property] 
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EXHIBIT 2 TO 

 

EXCLUSIVE PIPELINE EASEMENT DEED 

 

[Attach Depiction of Easement Area] 
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EXHIBIT D-2 

FORM OF PIPELINE MAINTENANCE EASEMENT DEED 

 

RECORDING REQUESTED BY 

AND WHEN RECORDED RETURN TO: 

 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
 
The undersigned hereby declares this instrument to be 

exempt from Recording Fees (Govt. Code § 27383) 

and Documentary Transfer Tax (Rev. & Tax. Code 

§11922). 

 

(Space above this line reserved for Recorder's use only) 

EASEMENT DEED 

(Permanent Non-exclusive Surface Easement) 

 

(Portions of Assessor's Parcel Nos. 060-321-170 and 060-321-160 and 

Portions of Fair Oaks Lane, Ashfield Road, and Dinkelspiel Station Lane in Atherton, 

California) 

 
  FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which 
are hereby acknowledged, pursuant to this Easement Deed (this “Deed”), the TOWN OF 
ATHERTON, a California municipal corporation (“Grantor”), hereby grants to the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation (“Grantee”), a permanent, 
non-exclusive easement (the “Easement”) in, on, and across that certain real property 
(“Grantor’s Property”) located in the Town of Atherton, County of San Mateo, State of 
California, described in the attached Exhibit 1 and depicted on the attached Exhibit 2 (the 
“Easement Area”). 
 
1. Nature of Easement.  The Easement is a perpetual easement for purposes of access, 
construction staging, and general construction operations related to the reconstruction, 
removal, replacement, maintenance, repair, operation, inspection, and use of Grantee’s 
pipeline(s) situated within Grantee’s pipeline easement that is located adjacent and parallel to 
the Easement Area.  The Easement includes the right of ingress and egress to the Easement 
Area across adjacent lands of Grantor over any available roadways, or such routes as may be 
agreed upon, to the extent Grantor has rights to grant such rights, and to the extent necessary 
for the convenience of Grantee in the enjoyment of its rights under this Deed.  Grantee’s rights 
under this Deed may be exercised by its agents, contractors, subcontractors, suppliers, 
consultants, employees, licensees, invitees, or representatives (collectively, “Agents”). 
 
2. Grantor’s Use.  Grantor reserves the right to pave and landscape and make such other 
use of the lands included within the Easement Area (inclusive of allowing other parties use 
such lands) that is consistent with Grantee’s use; however, such use by Grantor or any third 
party shall not include the planting of trees or construction of permanent structures, including, 
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but not limited to, buildings, outbuildings, swimming pools, tennis courts, retaining walls, 
decks, patios, or other concrete architectural structures within or over the Easement Area, or 
any other activity that would interfere with Grantee’s full enjoyment of the Easement. 
 
3. Maintenance.  Subject to Section 5 below, Grantor shall be solely responsible for 
maintaining the surface of the Easement Area and repairing and maintaining all of Grantor’s 
improvements placed in, on, or under the Easement Area in good, safe, and secure condition, 
and Grantee shall have no duty whatsoever for any repair or maintenance of Grantor’s 
improvements.   
 
4. Notices.  Any notice, consent, or approval required or permitted to be given under this 
Easement Deed shall be in writing and shall be given by (a) hand delivery, against receipt, 
(b) reliable next-business-day courier service that provides confirmation of delivery, or 
(c) United States registered or certified mail, postage prepaid, return receipt required, and 
addressed as follows (or to such other address as either Party may from time to time specify in 
writing to the other upon five (5) days prior written notice in the manner provided above): 
 
Grantee: 
To: San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94103 
Attention:  Real Estate Director 
Phone No.:  (415) 487-5210 
 

With a copy to: Richard Handel, Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102-4682 
 

Grantor: 
 

To: Town of Atherton 
Civic Center Project Team 
Attn: City Manager 
93 Station Lane 
Atherton, CA 94027 
Phone No.: (650) ___-____ 
 

with a copy to: [Atherton Attorney Info] 
Attn:   
Address 
City, State, Zip 
Phone No.: (650) ___-____ 
 

 A properly addressed notice transmitted by one of the foregoing methods shall be 
deemed received upon confirmed delivery, attempted delivery, or rejected delivery.  Any 
telephone numbers, facsimile numbers, or e-mail addresses that may be provided from one 
Party to the other are for convenience of communication only; neither Party may give official 
or binding notice by telephone, facsimile, or by email. 
 
5. Maintenance and Repairs. During the term of the Easement, Grantee shall be 
responsible, at its expense, to repair and maintain the Easement Area only as to wear and tear 
caused by the proportionate use of the Easement Area by or on behalf of Grantee, and not wear 
and tear caused by use of the Easement Area by others.  To the extent that any portion of 
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Grantor’s Property or improvements are damaged by Grantee or its Agents in the exercise of 
Grantee’s rights under this Deed, Grantee shall repair such damage or replace the damaged 
item, or at Grantee’s election and with Grantor’s consent, shall compensate Grantor for the 
damage.   
 
6. Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless from and 
against any and all demands, claims, legal or administrative proceedings, losses, costs, 
penalties, fines, liens, judgments, damages, and liabilities of any kind (collectively, “Losses”), 
arising directly out of any activity by Grantor or its Agents pursuant to this Deed or any breach 
of Grantee’s obligations under this Deed, except to the extent of Losses caused by the 
negligence or willful misconduct of Grantor or Grantor’s authorized representatives, and 
except for Losses resulting from the discovery of pre-existing conditions discovered (and not 
caused) by any activities undertaken by Grantee or its Agents pursuant to this Deed.   
 
7. Run with the Land.  The provisions of this Easement Deed shall run with the land, 
burden the Easement Area, and bind and inure to the benefit of the respective successors and 
assigns of Grantee and Grantor.  In the event Grantor sells, conveys, or assigns any property 
interest encumbered by the Agreement, Grantor shall notify the successor or assignee of the 
rights and obligations of both Parties as stated herein. 
 
8. Exhibits.  The Exhibits referenced in this Deed are attached to and made a part of this 
Deed. 
 
9. Counterparts.  This Deed may be executed in counterparts, each of which shall be an 
original, but all counterparts shall constitute one instrument. 
 

[Remainder of page intentionally left blank.] 
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 Executed as of this _____ day of ______________, 2018. 

 

GRANTOR: 

 

TOWN OF ATHERTON, a California 

municipal corporation 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

ACCEPTED: 

 

CITY AND COUNTY OF SAN FRANCISCO, 

a municipal corporation 

 

 

By:___________________________ 

 John Updike 
 Director of Property 
 
PUC Resolution:    

 

Dated:     

 

 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

 

 

By:_______________________________ 

 Richard Handel, Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

State of California ) 

 ) ss 

County of ______________ ) 

 

On ________________, before me, ____________________________, a notary public in and for 

said State, personally appeared _____________________________________, who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

 

 This is to certify that the interest in real property conveyed by this deed dated 
_______________, from the Grantor to the City and County of San Francisco, is hereby accepted 
pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 1957, 
and Grantee consents to recordation thereof by its duly authorized officer. 
 
 
Dated: __________________ By: _____________________________________ 

      JOHN UPDIKE 

      Director of Property 
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EXHIBIT 1 TO 

 

PIPELINE MAINTENANCE EASEMENT DEED 

 

[Attach Legal Description of Grantor’s Property]
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EXHIBIT 2 TO 

 

PIPELINE MAINTENANCE EASEMENT DEED 

 

[Attach Depiction of Easement Area] 
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EXHIBIT D-3 

FORM OF NON-EXCLUSIVE PIPELINE EASEMENT DEED 

 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 
 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
 
The undersigned hereby declares this instrument to be 

exempt from Recording Fees (Govt. Code § 27383) and 

Documentary Transfer Tax (Rev. & Tax. Code 

§11922). 

 

(Space above this line reserved for Recorder's use only) 

EASEMENT DEED 

(Permanent Non-exclusive Pipeline Easement) 
(Portions of Fair Oaks Lane, Ashfield Road, and Dinkelspiel Station Lane  

in Atherton, California) 
 

  FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are 
hereby acknowledged, pursuant to this Easement Deed (this “Deed”), the TOWN OF 
ATHERTON, a California municipal corporation (“Grantor”), hereby grants to the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation (“Grantee”) non-exclusive utility (the 
“Easement”) in, under, and across that certain real property (“Grantor’s Property”) located in 
the Town of Atherton, County of San Mateo, State of California, described in the attached Exhibit 
1 and depicted on the attached Exhibit 2 (the “Easement Area”).   

1. Nature of Easement.  The Easement is a perpetual easement for purposes of accessing, 
constructing, reconstructing, removing, replacing, maintaining, repairing, operating, inspecting 
and using one or more pipelines with all necessary braces, connections, valves, outlets, fastenings 
and other appliances and fixtures (collectively the “Facilities”) in, under, and across the Easement 
Area.  The Easement includes the right of ingress and egress to the Easement Area across adjacent 
lands of Grantor over any available roadways, or such routes as may be agreed upon, to the extent 
Grantor has rights to grant such rights, and to the extent necessary for the convenience of Grantee 
in the enjoyment of its rights under this Deed.  Grantee’s rights under this Deed may be exercised 
by its agents, contractors, subcontractors, suppliers, consultants, employees, licensees, invitees, or 
representatives (collectively, “Agents”). 

2. Grantor’s Use.  Grantor reserves the right to pave and landscape and make such other use 
of the lands included within the Easement Area (inclusive of allowing other parties use such lands) 
that is consistent with Grantee’s use; however, such use by Grantor or any third party shall not 
include the planting of trees or construction of permanent structures, including, but not limited to, 
buildings, outbuildings, swimming pools, tennis courts, retaining walls, decks, patios, or other 
concrete architectural structures within or over the Easement Area, or any other activity that would 
interfere with Grantee’s full enjoyment of the Easement. 

3. Maintenance of Improvements.  Grantee shall be solely responsible for repairing and 
maintaining all of Grantee’s Facilities placed in, on, or under the Easement Area in good, safe, and 
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secure condition, and Grantor shall have no duty whatsoever for any repair or maintenance of 
Grantee’s Facilities.  Subject to Section 5 below, Grantor shall maintain the surface of the 
Easement Area, provided that any damage, subsidence, or other injury to the Easement Area to the 
extent resulting from the presence of Grantee’s Facilities shall be remedied or repaired promptly 
by Grantee. 

4. Notices.  Any notice, consent, or approval required or permitted to be given under this 
Easement Deed shall be in writing and shall be given by (a) hand delivery, against receipt, 
(b) reliable next-business-day courier service that provides confirmation of delivery, or (c) United 
States registered or certified mail, postage prepaid, return receipt required, and addressed as 
follows (or to such other address as either Party may from time to time specify in writing to the 
other upon five (5) days prior written notice in the manner provided above): 

Grantee: 
To: San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94103 
Attention:  Real Estate Director 
Phone No.:  (415) 487-5210 
 

With a copy to: Richard Handel 
Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102-4682 
 

Grantor: 
 

To: Town of Atherton 
Civic Center Project Team 
Attn: City Manager 
93 Station Lane 
Atherton, CA 94027 
Phone No.: (650) ___-____ 
 

with a copy to: [Atherton Attorney Info] 
Attn:   
Address 
City, State, Zip 
Phone No.: (650) ___-____ 
 

 A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery.  Any telephone 
numbers, facsimile numbers, or e-mail addresses that may be provided from one Party to the other 
are for convenience of communication only; neither Party may give official or binding notice by 
telephone, facsimile, or by email.  
 
5. Maintenance and Repairs. During the term of the Easement, Grantee shall be 
responsible, at its expense, to repair and maintain the Easement Area only as to wear and tear 
caused by the proportionate use of the Easement Area by Grantee and its Agents, and not wear and 
tear caused by use of the Easement Area by others.  To the extent that any portion of Grantor’s 
Property is damaged by Grantee or its Agents in the exercise of Grantee’s rights under this Deed, 
Grantee shall repair such damage or replace the damaged item, or at Grantee’s election and with 
Grantor’s consent, shall compensate Grantor for the damage.   
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6. Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless from and 
against any and all demands, claims, legal or administrative proceedings, losses, costs, penalties, 
fines, liens, judgments, damages, and liabilities of any kind (collectively, “Losses”), arising 
directly out of any activity by Grantor or its Agents pursuant to this Deed or any breach of 
Grantee’s obligations under this Deed, except to the extent of Losses caused by the negligence or 
willful misconduct of Grantor or Grantor’s authorized representatives, and except for Losses 
resulting from the discovery of pre-existing conditions discovered (and not caused) by any 
activities undertaken by Grantee or its Agents pursuant to this Deed.   
 
7. Run with the Land.  The provisions of this Easement Deed shall run with the land, burden 
the Easement Area, and bind and inure to the benefit of the respective successors and assigns of 
Grantee and Grantor. In the event Grantor sells, conveys, or assigns any property interest 
encumbered by the Agreement, Grantor shall notify the successor or assignee of the rights and 
obligations of both Parties as stated herein. 

8. Exhibits.  The Exhibits referenced in this Deed are attached to and made a part of this 
Deed. 

9. Counterparts.  This Deed may be executed in counterparts, each of which shall be an 
original, but all counterparts shall constitute one instrument. 

[Remainder of page intentionally left blank.] 
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 Executed as of this _____ day of ______________, 2018. 

 

GRANTOR: 

 

TOWN OF ATHERTON, a California 

municipal corporation 

 

 

By: _________________________________ 

 

 

Date: _____________________, 201_ 

 

 

By: _________________________________ 

 

 

Date: _____________________, 201_ 

 

 

ACCEPTED: 

 

CITY AND COUNTY OF SAN FRANCISCO, 

a municipal corporation 

 

 

By:___________________________ 

 John Updike 
 Director of Property 
 

PUC Resolution:    

 

Dated:     

 

 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

 

 

By:_______________________________ 

 Richard Handel, Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

State of California ) 

 ) ss 

County of ______________ ) 

 

On ________________, before me, ____________________________, a notary public in and for 

said State, personally appeared _____________________________________, who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

 

 This is to certify that the interest in real property conveyed by this deed dated 
_______________, from the Grantor to the City and County of San Francisco, is hereby accepted 
pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 1957, 
and Grantee consents to recordation thereof by its duly authorized officer. 
 

 

Dated: __________________ By: _____________________________________ 

      JOHN UPDIKE 

      Director of Property
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EXHIBIT 1 TO 

 

NON-EXCLUSIVE PIPELINE EASEMENT DEED 

 

[Attach Legal Description of Grantor’s Property] 
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EXHIBIT 2 TO 

 

NON-EXCLUSIVE PIPELINE EASEMENT DEED 

 

[Attach Depiction of Easement Area] 
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EXHIBIT D-4 

FORM OF LAYDOWN AREA EASEMENT DEED 

 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 
 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California  94102 
 
The undersigned hereby declares this instrument to be 

exempt from Recording Fees (Govt. Code § 27383) and 

Documentary Transfer Tax (Rev. & Tax. Code 

§11922). 

 

(Space above this line reserved for Recorder's use only) 

EASEMENT DEED 

(Permanent Non-exclusive Surface Easement) 

 

(Portions of Assessor's Parcel Nos. 060-321-130 and 060-321-010) 

 

  FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are 
hereby acknowledged, pursuant to this Easement Deed (this “Deed”), the TOWN OF 
ATHERTON, a California municipal corporation (“Grantor”), hereby grants to the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation (“Grantee”), a permanent, non-
exclusive easement (the “Easement”) in, on, and across that certain real property (“Grantor’s 
Property”) located in the Town of Atherton, County of San Mateo, State of California, described 
in the attached Exhibit 1 and depicted on the attached Exhibit 2 (the “Easement Area”). 

1. Nature of Easement.  The Easement is a perpetual easement for purposes of construction 
staging and general construction operations related to the construction, reconstruction, removal, 
replacement, maintenance, repair, operation, inspection, and use of Grantee’s pipeline(s), situated 
within nearby Grantee’s pipeline easements.  The Easement includes the right of ingress and egress 
to the Easement Area across adjacent lands of Grantor over any available roadways, or such routes 
as may be agreed upon, to the extent Grantor has rights to grant such rights, and to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights under this Deed.  Grantee’s 
rights under this Deed may be exercised by its agents, contractors, subcontractors, suppliers, 
consultants, employees, licensees, invitees, or representatives (collectively, “Agents”). 

2. Grantor’s Use.  Grantor reserves the right to pave and landscape and make such other use 
of the lands included within the Easement Area (inclusive of allowing other parties use such lands) 
that is consistent with Grantee’s use; however, such use by Grantor or any third party shall not 
include the planting of trees or construction of permanent structures, including, but not limited to, 
buildings, outbuildings, swimming pools, tennis courts, retaining walls, decks, patios, or other 
concrete architectural structures within or over the Easement Area, or any other activity that would 
interfere with Grantee’s full enjoyment of the Easement. 
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3.   Maintenance.  Subject to Section 5 below, Grantor shall be solely responsible for 
maintaining the surface of the Easement Area and repairing and maintaining all of Grantor’s 
improvements placed in, on, or under the Easement Area in good, safe, and secure condition, and 
Grantee shall have no duty whatsoever for any repair or maintenance of Grantor’s improvements. 

4. Alternate Easement Location.  In the event Grantor reasonably determines that the 
location of the Easement Area unreasonably interferes with Grantor’s operation of its 
adjoining civic center, Grantee will fully and in good faith cooperate with Grantor in its efforts 
to identify and evaluate the feasibility of relocating the Easement Area to a location mutually 
acceptable to Grantor and Grantee.  Grantee shall fully consider any proposal submitted by 
Grantor that identifies a preferred alternate location for the Easement Area, and shall respond in 
writing within ninety (90) days of such submittal with Grantee’s proposed procedural terms for 
completing appropriate operational and environmental review and the submission of any amended 
easement for consideration and approval by Grantee’s Public Utilities Commission and its Mayor 
and Board of Supervisors.  Grantor and Grantee may thereafter enter into an agreement setting 
forth their respective roles and responsibilities in developing a recommendation for the granting 
and acceptance of an amended Easement Area to bring to their respective authorizing bodies for 
consideration and all required or necessary approvals.  In its evaluation and consideration of any 
proposed alternate Easement Area(s) and any associated agreements or instruments, Grantee may 
consider potential impacts on Grantee’s water system facilities, improvements, and operations, 
including, but not limited to, the proposed size, location, and other physical and operational aspects 
of the proposed alternate Easement Area and safety and security considerations.  Grantee shall 
have no obligation to pay for an alternate Easement Area and Grantor shall bear all costs associated 
with any such alternate Easement Area, amendment of this Deed, or any related instruments or 
agreements, including, but not limited to, the costs of surveying, preliminary title reports, plat map 
preparation, legal description preparation, environmental review, relocation of improvements, and 
removal of any encroachments; provided, however, Grantee shall bear its own staff costs 
associated with evaluating and considering any proposed alternate Easement Area and processing 
any internal approvals.  Notwithstanding the foregoing provisions of this Section 4, Grantee shall 
have no obligation to approve or consent to an alternate Easement Area unless and until the Grantor 
and Grantee have each executed and delivered, following all appropriate or required governmental 
approvals, a final agreement regarding the proposed alternate Easement Area.  Grantor will 
complete all appropriate environmental review that may be required by the California 
Environmental Quality Act (“CEQA”) or other applicable law for any proposed alternate 
Easement Area.  Grantee will review and consider such any such environmental review prepared 
in connection with any proposed alternate Easement Area.  Grantor and Grantee each acknowledge 
that Grantee shall have no obligation to approve or consent to an alternate Easement Area unless 
and until there has been complete compliance with CEQA and San Francisco's California 
Environmental Quality Act Procedures and Fees (San Francisco Administrative Code Chapter 31).  
Concurrently with the future amendment, if any, of this Deed by Grantor and Grantee, and subject 
to the prior or concurrent conveyance to Grantee of an alternative Easement Area acceptable to 
Grantee, Grantee shall quitclaim any and all rights to the original Easement Area conveyed 
pursuant to this Deed back to Grantor. 

5.  Notices.  Any notice, consent, or approval required or permitted to be given under this 
Easement Deed shall be in writing and shall be given by (a) hand delivery, against receipt, 
(b) reliable next-business-day courier service that provides confirmation of delivery, or (c) United 
States registered or certified mail, postage prepaid, return receipt required, and addressed as 
follows (or to such other address as either Party may from time to time specify in writing to the 
other upon five (5) days prior written notice in the manner provided above): 
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Grantee: 

To: San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94103 
Attention:  Real Estate Director 
Phone No.:  (415) 487-5210 
 

With a copy to: Richard Handel 
Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA  94102-4682 
 

Grantor: 
 

To: Town of Atherton 
Civic Center Project Team 
Attn: City Manager 
93 Station Lane 
Atherton, CA 94027 
Phone No.: (650) ___-____ 
 

with a copy to: [Atherton Attorney Info] 
Attn:   
Address 
City, State, Zip 
Phone No.: (650) ___-____ 
 

 A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery.  Any telephone 
numbers, facsimile numbers, or e-mail addresses that may be provided from one Party to the other 
are for convenience of communication only; neither Party may give official or binding notice by 
telephone, facsimile, or by email. 

6. Maintenance and Repairs. During the term of the Easement, Grantee shall be 
responsible, at its expense, to repair and maintain the Easement Area only as to wear and tear 
caused by the proportionate use of the Easement Areas by Grantee and its Agents, and not wear 
and tear caused by use of the Easement Area by others.  To the extent that any portion of Grantor’s 
Property is damaged by Grantee or its Agents in the exercise of Grantee’s rights under this Deed, 
Grantee shall repair such damage or replace the damaged item, or at Grantee’s election and with 
Grantor’s consent, shall compensate Grantor for the damage.   

7. Indemnity. Grantee shall indemnify, defend, and hold Grantor harmless from and 
against any and all demands, claims, legal or administrative proceedings, losses, costs, penalties, 
fines, liens, judgments, damages, and liabilities of any kind (collectively, “Losses”), arising 
directly out of any activity by Grantor or its Agents pursuant to this Deed or any breach of 
Grantee’s obligations under this Deed, except to the extent of Losses caused by the negligence or 
willful misconduct of Grantor or Grantor's authorized representatives, and except for Losses 
resulting from the discovery of pre-existing conditions discovered (and not caused) by any 
activities undertaken by Grantee or its Agents pursuant to this Deed.   

8. Run with the Land.  The provisions of this Easement Deed shall run with the land, burden 
the Easement Area, and bind and inure to the benefit of the respective successors and assigns of 
Grantee and Grantor. In the event Grantor sells, conveys, or assigns any property interest 
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encumbered by the Agreement, Grantor shall notify the successor or assignee of the rights and 
obligations of both Parties as stated herein. 

9. Exhibits.  The Exhibits referenced in this Deed are attached to and made a part of this 
Deed. 

10. Counterparts.  This Deed may be executed in counterparts, each of which shall be an 
original, but all counterparts shall constitute one instrument. 

[Remainder of page intentionally left blank.] 
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 Executed as of this _____ day of ______________, 2018. 

 

GRANTOR: 

 

TOWN OF ATHERTON, a California 

municipal corporation 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

By: _________________________________ 

 

 

Date: _____________________, 2018 

 

 

ACCEPTED: 

 

CITY AND COUNTY OF SAN FRANCISCO, 

a municipal corporation 

 

 

By:___________________________ 

 John Updike 
 Director of Property 
 

PUC Resolution:    

 

Dated:     

 

 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

 

 

By:_______________________________ 

 Richard Handel, Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document. 

 

State of California ) 

 ) ss 

County of ______________ ) 

 

On ________________, before me, ____________________________, a notary public in and for 

said State, personally appeared _____________________________________, who proved to me 

on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

 

 This is to certify that the interest in real property conveyed by this deed dated 
_______________, from the Grantor to the City and County of San Francisco, is hereby accepted 
pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 1957, 
and Grantee consents to recordation thereof by its duly authorized officer. 
 
 

Dated: __________________ By: _____________________________________ 

      JOHN UPDIKE 

      Director of Property 
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EXHIBIT 1 TO 

 

LAYDOWN AREA EASEMENT DEED 

 

[Attach Legal Description of Grantor’s Property]
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EXHIBIT 2 TO 

 

LAYDOWN AREA EASEMENT DEED 

 

[Attach Depiction of Easement Area] 
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EXHIBIT E 

• REAL ESTATE INTERESTS OWNED BY SAN FRANCISCO TO BE 

QUITCLAIMED PURSUANT TO QUITCLAIM DEED 

• FORM OF QUITCLAIM DEED 
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TABLE E-1 

REAL ESTATE INTERESTS OWNED BY SAN FRANCISCO TO BE 

QUITCLAIMED PURSUANT TO QUITCLAIM DEED  

  

Interest to Be  

Quit Claimed 

San Mateo 

County 

Assessor’s 

Parcel 

Number  

SFPUC Parcel 

Number Designation 
Purpose of Easement 

Permanent Pipeline Easement 
Portion of 

060-321-170  
9-B, 7 & 9 

Water Transmission 

Pipelines and 

Appurtenances 

Permanent Non-exclusive  

Surface Easement 

Portion of 

060-321-170 
9-B, 7 & 9 

Ingress and egress, 

construction staging and 

general construction 

operations 
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EXHIBIT E-1 

FORM OF QUITCLAIM DEED 

[attached]
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RECORDING REQUESTED BY, 

AND WHEN RECORDED RETURN TO: 

Real Estate Division 

City and County of San Francisco 

25 Van Ness Avenue, Suite 400 

San Francisco, CA  94102 

Attn:  Director of Property 

MAIL TAX STATEMENTS TO: 

___________________________ 

___________________________ 

___________________________ 

Attn:_____________________ 

 

 (Space above this line reserved for Recorder’s use only) 

 

QUITCLAIM DEED 

(Affects Portion of Assessor’s Parcel No. 060-321-170) 

 

FOR VALUABLE CONSIDERATION, receipt and adequacy of which are hereby 
acknowledged, the CITY AND COUNTY OF SAN FRANCISCO, a California municipal 
corporation (the “Grantor”), hereby RELEASES, REMISES AND QUITCLAIMS TO the 
TOWN OF ATHERTON, a municipal corporation (“Atherton”), any and all right, title and 
interest, Grantor may have in and to the real property located in the County of San Mateo, State 
of California, described on the attached Exhibit 1, which Exhibit is hereby incorporated into, 
and made a part of, this Deed.  

Executed as of this _______ day of __________, 2018. 

 GRANTOR: 

 

CITY AND COUNTY OF SAN FRANCISCO, 

a California municipal corporation 

 

By:_______________________________ 

Printed Name:______________________ 

Title:____________________________ 
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A notary public or other officer completing this certificate verifies only the identity of 

the individual who signed the document to which this certificate is attached, and not 

the truthfulness, accuracy, or validity of that document. 

 

State of California ) 

 ) ss 

County of ______________ ) 

 

On ________________, before me, ____________________________, a notary public in and 

for said State, personally appeared _____________________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in 

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

 

Signature ________________________ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the foregoing Grant Deed to the 

Town of Atherton, a municipal corporation, is hereby accepted pursuant to 

_____________________________________, and the grantee consents to recordation thereof by 

its duly authorized officer. 

Dated: ___________________ TOWN OF ATHERTON, 

a municipal corporation 

 

By: ____________________________ 

 [Name] 

 [Title] 
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EXHIBIT 1 TO 

QUITCLAIM DEED 

Legal Description of City's Property 

 

All that real property situated in the Town of Atherton, County of San Mateo, State of California, 

being more particularly described as follows: 

 

[insert legal description] 
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EXHIBIT F 

SAN FRANCISCO’S ACCEPTED CONDITIONS OF TITLE 
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EXHIBIT F-1 

PRELIMINARY TITLE REPORT  

Exclusive Pipeline Easement 

[attached]
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EXHIBIT F-2 

PRELIMINARY TITLE REPORT  

Pipeline Maintenance Easement 

[attached]
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EXHIBIT F-3 

PRELIMINARY TITLE REPORT  

Laydown Area Easement 

[attached]
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EXHIBIT F-4 

PRELIMINARY TITLE REPORT  

Non-exclusive Pipeline Easement 

[attached]
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EXHIBIT G 

ATHERTON’S ACCEPTED CONDITIONS OF TITLE 

Preliminary Title Report  

Existing Pipeline Easement 

[attached] 
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	CITY COUNCIL STAFF REPORT – REGULAR AGENDA
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	RECOMMENDATION
	7. Ratify the City Manager’s Construction Contract Change Order Process for authority to approve individual construction contract change orders or amendments up to an aggregate amount of $2 million; however, no single change order shall exceed $300,00...
	BACKGROUND
	Temporary Relocation Electrical Services – (Attachments 1, 2, & 3)
	On May 15, 2019, the City Council authorized the City Manager to execute an agreement (Attachment 1) with Wong Electric, Inc. to perform required electrical services for the temporary trailers in Holbrook-Palmer park for a fee of $69,285. The Council ...
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	As the Council is aware, PG&E has yet to upgrade the transformer at the temporary facilities. As a result, the temporary trailers are operating via generator during open hours. Once PG&E upgrades the transformer, staff anticipates that there will be s...
	City Council action is necessary to ratify the City Manager’s approval of additional work Wong Electric of $6,445.31 beyond the approved contingency amount; and authorization of additional electrical work up to $10,000.
	Mack5 Extended Project Timeline – (Attachment 4)
	Additional Service Request No. 3 extended the time for performance for Mack5 to July 30, 2020. Based on the current project schedule, the time for performance is now expected to complete June 30, 2021. This is now an additional eleven months of work r...
	City Council action is necessary to authorize the City Manager to execute an amendment to the consulting services agreement with Mack5 for work during the eleven-month additional project timeline for a fee not to exceed $98,207.
	Construction QSP/SWPPP Inspection Services – (Attachment 5)
	As part of their role of Construction Management, Mack5 oversees the necessary Town contractors that provide inspection, testing and monitoring. For State compliance, a qualified stormwater practitioner (QSP) for the stormwater pollution prevention pl...
	City Council action is necessary to authorize the City Manager to execute an amendment to the consulting services agreement with Mack5 to perform additional QSP/SWPPP construction inspection services for the Civic Center Project for a fee not to excee...
	Demolition Testing, Inspection and Monitoring Services – (Attachment 6)
	As part of their role of Construction Management, Mack5 oversees the necessary Town contractors that provide inspection, testing and monitoring. A Cal-OSHA certified consultant is required onsite during demolition of the permit center, administration ...
	City Council action is necessary to ratify the City Manager’s approval of the work by Mack5 and Terracon for the additional testing, inspection and monitoring services of $20,534.
	Extension of Information Technology Support Services – (Attachment 7)
	On April 19, 2017 the City Council approved a Task Order (Attachment 7) with Interwest Consulting Group (Interwest) to provide information technology (IT) support services for the Civic Center Project for a fee of $58,320. At the time, it was anticipa...
	City Council action is necessary to authorize the City Manager to execute Task Order amendment with Interwest for continued IT services for an additional amount of $75,000.
	SFPUC Water Line Consent and Exchange in Real Property Interests Agreements – (Attachments 9, 10, & 11)
	On July 19, 2017, City Council authorized the City Attorney to review and the City Manager to sign a Letter of Intent (LOI) (Attachment 9) with the San Francisco Public Utility Commission (SFPUC) for the existing 36-inch water line running down Statio...
	City Council action is necessary to authorize the City Attorney to review and the City Manager execute the April 26, 2019 Consent Agreement and the Agreement to Exchange Interests in Real Property.
	Contract Change Order Authority
	The Town’s Purchasing Ordinance provides that for Public Works Contracts, the City Manager has the authority to execute contract change orders (CCO) or amendments in an amount not to exceed fifteen percent of the original price of the contract. For th...
	 The City Manager shall have the authority to approve individual change orders or amendments to this contract up to an aggregate amount of $2 million; however, no single change order shall exceed $300,000 without separate approval by the City Council.
	 If the aggregate of change orders reaches $2 million; the City Council shall review and set a new threshold for approval by the City Manager and review and approval by the City Council.
	 Change orders that materially affect the exterior design of the buildings or materially affect the interior public spaces shall be reviewed for approval by the City Council regardless of their amount.
	The types of CCO for this project can vary.  The first one that City Council approved due to the sensitivity of the neighborhood was the decomposed granite pathway behind the Historic Town Hall Center for $16,394. Other CCO’s may be for different type...
	The process for a CCO would begin with the Contractor providing the Town with a Cost Proposal Estimate (CPE) to add, delete or change something in the bid documents.  The CPE’s can be at the request of the Town or a recommendation by the Contractor. T...
	Staff is requesting that the City Council ratify the above change order process as direction to the City Manager.
	Material Selection Process
	POLICY ISSUES
	There are no significant policy issues associated with this report.
	FISCAL IMPACT
	Attachment 12 is a summary of the project finances via the Monthly Budget Summary. Funding for this effort is included in the Cost Model Manager projections for the project.
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