
 
 

Item No. 9 
Town of Atherton 

 
  
CITY COUNCIL STAFF REPORT – CONSENT AGENDA 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL  

   GEORGE RODERICKS, CITY MANAGER 
 
FROM:  ROBERT OVADIA, PUBLIC WORKS DIRECTOR  
 
DATE:  DECEMBER 18, 2019 
 
SUBJECT: WAIVE FINAL READING AND ADOPT BY TITLE ONLY AN 

ORDINANCE REPEALING AND REPLACING CHAPTER 15.48 OF 
THE ATHERTON MUNICIPAL CODE ESTABLISHING WATER-
EFFICIENT LANDSCAPING STANDARDS 

 
 
RECOMMENDATION  
 
Waive the final reading and adopt by title only, Ordinance No. 640 repealing and replacing Title 
15, Chapter 15.48 “Water-Efficient Landscaping” of the Atherton Municipal with the California 
Code of Regulations Title 23, Division 2, Chapter 2.7 “Model Water Efficient Landscape 
Ordinance,” adopted by reference with revisions.  
 
BACKGROUND  
 
This is the final reading and adoption of an Ordinance of the City Council of the Town of Atherton 
repealing and replacing Chapter 15.418 of the Atherton Municipal Code. At the November 20, 
2019 City Council Meeting, the City Council waived the first reading and introduced Water-
Efficient Landscaping Ordinance by title only. If approved, this Ordinance will be effective thirty 
days following adoption. 
 
In April 2015, the Governor of California issued an executive order directing the California 
Department of Water Resources (DWR) to update the State’s Model Water Efficient Landscape 
Ordinance (CA MWELO) in order to address the then current four-year drought and build 
resiliency for future droughts. The California Water Commission approved the revised MWELO 
Ordinance on July 15, 2015. 
 
Since December 2015, as required by the State, the Town has been following the requirements of 
the CA MWELO adopted by the State. The CA MWELO requirements are posted on the Town’s 
website and there have been no issues in assuring compliance by development subject to the 
ordinance. 
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ANALYSIS  
 
The Town has not updated its Water-Efficient Landscaping Ordinance to match the 2015 
requirements. Therefore, there is a discrepancy between the Town’s Ordinance and current 
development requirements. This discrepancy was brought to staff’s attention as the ordinance was 
reviewed in conjunction with the Green Infrastructure Plan development process.  
 
Through the review process, some modifications to the CA MWELO to include reference to green 
infrastructure in the ordinance were recommended by the Town’s consultant. The modifications 
are and are listed as follows: 
 
491. Definitions – add 
 (ffff) "Green Infrastructure" means a range of natural and built approaches to stormwater 
management that mimics natural systems by cleaning stormwater and letting it absorb back into 
the ground. Green Infrastructure could reduce the amount of runoff that enters the traditional 
piped stormwater system below ground and could prevent overflows that pollute nearby water 
bodies. 
 (gggg) "Drought Tolerant" means plants that are able to grow with or tolerate periods of 
minimal irrigation or rainfall. 
 
492.3. Elements of the Landscape Documentation Package – revise as follows: 

(a) The Landscape Documentation Package shall include the following six seven (6 7) 
elements: 

(7) Green stormwater infrastructure plan if not provided on other plans. 

492.6. Landscape Design Plan –  
(a)(1) Plant Material - add  

(I) Plant material in green infrastructure facilities should be selected to be viable with 
periodic inundation and saturated or highly draining soils as specific to the 
application, and drought tolerant.  

(a)(3) Soil Preparation, Mulch and Amendments – revise as follows: 
(B) Soil amendments shall be incorporated according to recommendations of the soil 
report and what is appropriate for the plants selected and to the function of the 
landscape if green infrastructure (see Section 492.5). 

 
492.7 Irrigation Design Plan - 

(b) The irrigation design plan, at a minimum, shall contain: - add 
(8) Identification of green infrastructure facilities, including low impact development 
and site design measures. 
 

492.11 Landscape and Irrigation Maintenance Schedule – Revise as follows: 
(b) A regular maintenance schedule shall include, but not be limited to, routine inspection; 
auditing, adjustment and repair of the irrigation system and its components; aerating and 
dethatching turf areas; topdressing with compost, replenishing mulch; fertilizing; pruning; 
weeding in all landscape areas, correcting erosion and grading issues, and removing 
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obstructions to emission and overflow/outlet devices. Operation of the irrigation system 
outside the normal watering window is allowed for auditing and system maintenance. 

 
492.16 Stormwater Management and Rainwater Retention – Revise as follows: 

(b) Project applicants shall refer to the local agency or Regional Water Quality Control 
Board for information on any applicable stormwater technical requirements including the 
current Municipal Regional Stormwater Permit and the Town’s Green Infrastructure Plan. 
(d) It is strongly recommended that landscape areas be designed for capture and infiltration 
capacity that is sufficient to prevent runoff from impervious surfaces (i.e. roof and paved 
areas) from either: the one inch, 24-hour rain event or (2) the 85th percentile, 24-hour rain 
event, and/or additional capacity as required by any applicable local, regional, state or 
federal regulation including the current Municipal Regional Stormwater Permit and the 
Town’s Green Infrastructure Plan. 

 
POLICY FOCUS 
 
The updating of the Town’s Water-Efficient Ordinance to reflect state law and current practice 
would reduce the potential for confusion by applicants and interested parties looking for 
information on Town water-efficiency requirements. It is recommended that information regarding 
water efficiency in green infrastructure landscapes be included in the ordinance update. 
 
FISCAL IMPACT 
 
None  
 
PUBLIC NOTICE 
 
Public notification was achieved by posting the agenda, with this agenda item being listed, at least 
72 hours prior to the meeting in print and electronically. Information about the project is also 
disseminated via the Town’s electronic News Flash and Atherton Online. There are approximately 
1,200 subscribers to the Town’s electronic News Flash publications. Subscribers include residents 
as well as stakeholders – to include, but be not limited to, media outlets, school districts, Menlo 
Park Fire District, service provides (water, power, and sewer), and regional elected officials. The 
Town maintains an active and up to date Project Website at http://ca-
atherton.civicplus.com/index.aspx?NID=290. 
 
COMMISSION/COMMITTEE FEEDBACK/REFERRAL 
 
This item          has or   X    has not been before a Town Committee or Commission.  
 
____ Audit/Finance Committee (meets every other month) 
____ Bicycle/Pedestrian Committee (meets as needed) 
____ PMC & Civic Center Advisory Committee (meets as needed) 
____ Environmental Programs Committee (meets every other month) 
____ Park and Recreation Committee (meets each month) 
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____ Planning Commission (meets each month) 
____ Rail Committee (meets every other month) 
____ Transportation Committee (meets every other month) 
 
ATTACHMENTS 
 
1. Draft Water Efficient Landscape Ordinance 
2. California Model Water Efficient Landscape Ordinance 
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Ordinance No. _____ 
 

Page 1 of 4 
  

ORDINANCE NO. 640 
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF 

ATHERTON REPEALING  CHAPTER 15.48 REGARDING WATER-
EFFICIENT LANDSCAPING AND REPLACING IT WITH A NEW 

CHAPTER 15.48 TITLED WATER-EFFICIENT LANDSCAPING AND  
ADOPTING BY REFERENCE CHAPTER 2.7. MODEL WATER 

EFFICIENT LANDSCAPE ORDINANCE AS SET FORTH IN CALIFORNIA 
CODE OF REGULATIONS TITLE 23, §§ 490 THROUGH 497.3 

 WHEREAS, the California Code of Regulations (CCR), Title 23, Chapter 2.7, 
sections 490-497.3 establish a model ordinance regarding Water Efficient Landscape methods and 
requirements; and 

 WHEREAS, the provisions of Chapter 2.7 became effective on or about December 
1, 2015 in accordance with Executive Order No. B-29-15; and 

 WHEREAS, the Town wishes to formally adopt the provisions of Chapter 2.7 and to 
make certain revisions and additions to that ordinance as it applies to the Town of Atherton; and 

 WHEREAS, the City Council wishes to ratify Chapter 2.7 as amended herein as 
codified in Chapter 15.48 of the Atherton Municipal Code; 

NOW, THEREFORE, THE CITY COUNCIL OF THE TOWN OF ATHERTON DOES 
ORDAIN AS FOLLOWS: 

  Section 1.  Findings  

The City Council finds and determines that: 

 A. The Town of Atherton has had in effect an ordinance establishing policies 
and procedures with respect to requiring water-efficient landscape, design, installation and 
maintenance since at least 1994.  The State of California through Title 23, Chapter 2.7 has required 
adoption of a local ordinance that complies  

 B. The adoption of these codes is exempt from the California Environmental 
Quality Act under Section 15061(b)(3) of Title 14 of the California Code of Regulations because it 
will not have a significant effect on the environment.  

 C. This ordinance is adopted pursuant to CCR Ch. 23 § 490.1.  

  Section 2. WATER-EFFICIENT LANDSCAPING GUIDELINES AND 
REQUIREMENTS, Chapter 15.48. 

 A new Chapter 15.48 is added to the Atherton Municipal code to read as follows: 

 “Chapter 15.48.  WATER-EFFICIENT LANDSCAPING GUILDINES AND 
REQUIREMENTS. 
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15.48.010.  Chapter 2.7, Title 23 of the California Code of Regulations is hereby adopted and 
ratified herein by reference, including sections 490 through 497.3 as if set forth herein in its 
entirety. 

15.48.020.  The following amendments to Chapter 2.7 are hereby adopted, and the amendments set 
forth in the following sections shall be added to those contained in 15.48.010 in the places and 
manner set forth below: 

§491. Definitions  

 (ffff) “Green Infrastructure” means a range of natural and built approaches to stormwater 
management that mimics natural systems by cleaning stormwater and letting it absorb back into the 
ground. Green Infrastructure could reduce the amount of runoff that enters the traditional piped 
stormwater system below ground and could prevent overflows that pollute nearby water bodies. 

 (gggg) "Drought Tolerant" means plants that are able to grow with or tolerate periods of 
minimal irrigation or rainfall. 

§492.3. (a)  Elements of the Landscape Documentation Package: 

The Landscape Documentation Package shall add the following seventh element: 

(7) Green stormwater infrastructure plan if not provided on other plans. 

§492.6(a)(1) Landscape Design Plan, Plant Material, add new I: 

(I) Plant material in green infrastructure facilities should be selected to be viable with periodic 
inundation and saturated or highly draining soils as specific to the application, and drought tolerant.  

§492.6(a)(3) Soil Preparation, Mulch and Amendments, add new B: 

(B) Soil amendments shall be incorporated according to recommendations of the soil report and 
what is appropriate for the plants selected and to the function of the landscape if green 
infrastructure (see Section 492.5). 

§492.7  Irrigation Design Plan, add new (b)(8): 

 (8) Identification of green infrastructure facilities, including low impact development and site 
design measures. 

§492.11(b)  Landscape and Irrigation Maintenance Schedule – Revise to read as follows: 

(b) A regular maintenance schedule shall include, but not be limited to, routine inspection; 
auditing, adjustment and repair of the irrigation system and its components; aerating and 
dethatching turf areas; topdressing with compost, replenishing mulch; fertilizing; pruning; weeding 
in all landscape areas, correcting erosion and grading issues, and removing obstructions to emission 
and overflow/outlet devices. Operation of the irrigation system outside the normal watering 
window is allowed for auditing and system maintenance. 

§492.16 (b) and (d)  Stormwater Management and Rainwater Retention – Revise to read as follows: 

Page 6 of 37



Ordinance No. _____ 
 

Page 3 of 4 

(b) Project applicants shall refer to the local agency or Regional Water Quality Control Board for 
information on any applicable stormwater technical requirements including the current Municipal 
Regional Stormwater Permit and the Town’s Green Infrastructure Plan. 

(d) It is strongly recommended that landscape areas be designed for capture and infiltration 
capacity that is sufficient to prevent runoff from impervious surfaces (i.e. roof and paved areas) 
from either: the one inch, 24-hour rain event or (2) the 85th percentile, 24-hour rain event, and/or 
additional capacity as required by any applicable local, regional, state or federal regulation 
including the current Municipal Regional Stormwater Permit and the Town’s Green Infrastructure 
Plan. 

  Section 3. Except as hereby amended, said Atherton Municipal Code as 
amended shall be and remain in full force and effect. 

  Section 4. If any section, subsection, sentence, clause, phrase, or portion of this 
ordinance or the application thereof to any person or circumstances is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, 
distinct and independent provision and such holding shall not affect the validity of the remaining 
portions hereof nor other applications of the ordinance which can be given effect without the 
invalid provision or application, and to this end the provisions of this ordinance are declared to be 
severable. 

  Section 5. This Ordinance shall be posted as required by law within the Town of 
Atherton and shall be effective on January 1, 2020. 

* * * * * * * * * * * * * 

I hereby certify that a public hearing of the foregoing ordinance was held at a regular meeting of 
the City Council of the Town of Atherton held on DATE, and was adopted by said City Council at a 
regular meeting held on DATE, by the following roll call vote: 

 

AYES:  Council Members:   
NOES:  Council Members:   
ABSENT: Council Members:   
ABSTAIN: Council Members:   

         
      ______________________________ 
        Bill Widmer, MAYOR 
        Town of Atherton 
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ATTEST: 
 
_____________________________ 
Anthony Suber, City Clerk 

APPROVED AS TO FORM: 
 
_____________________________ 
William B. Conners, City Attorney 
 

Page 8 of 37



Attachment 2

Page 9 of 37



Attachment 2

Page 10 of 37



Attachment 2

Page 11 of 37



Attachment 2

Page 12 of 37



Attachment 2

Page 13 of 37



Attachment 2

Page 14 of 37



Attachment 2

Page 15 of 37



Attachment 2

Page 16 of 37



Attachment 2

Page 17 of 37



Attachment 2

Page 18 of 37



Attachment 2

Page 19 of 37



Attachment 2

Page 20 of 37



Attachment 2

Page 21 of 37



Attachment 2

Page 22 of 37



Attachment 2

Page 23 of 37



Attachment 2

Page 24 of 37



Attachment 2

Page 25 of 37



Attachment 2

Page 26 of 37



Attachment 2

Page 27 of 37



Attachment 2

Page 28 of 37



Attachment 2

Page 29 of 37



Attachment 2

Page 30 of 37



Attachment 2

Page 31 of 37



Attachment 2

Page 32 of 37



Appendix B – DWR Water Efficient Landscape Worksheet.  
 

 
WATER EFFICIENT LANDSCAPE WORKSHEET 

This worksheet is filled out by the project applicant and it is a required element of the Landscape Documentation Package. 
 
Reference Evapotranspiration (ETo) ____________ 

 
 
 
 

 
 
 
 
 
 
 
 
 
ETAF Calculations 
 
Regular Landscape Areas      

 
                                                                                    
 
 
 
 

 
All Landscape Areas 

 
 
 
 
 
 

 

Hydrozone # 
/Planting 

Descriptiona 

Plant 
Factor (PF) 
 

Irrigation 
Methodb 

 

Irrigation 
Efficiency 

(IE)c 

ETAF 
(PF/IE) 

Landscape 
Area (sq, ft,) 
 

ETAF x Area 
 
 

Estimated Total 
Water Use 
(ETWU)e 

Regular Landscape Areas 
         
        
        
        
   Totals (A) (B)  
Special Landscape Areas 
    1    
    1    
    1    
    Totals (C) (D)  
   ETWU Total  
   Maximum Allowed Water Allowance (MAWA)e  

Total ETAF x Area   (B) 

Total Area  (A) 

Average ETAF B ÷ A 

Total ETAF x Area  (B+D) 

Total Area  (A+C) 

Sitewide ETAF (B+D) ÷ (A+C) 

aHydrozone #/Planting Description 
E.g  
1.) front lawn 
2.) low water use plantings 
3.) medium water use planting 
 

bIrrigation Method         cIrrigation Efficiency 
  overhead spray                   0.75 for spray head  
   or drip                                 0.81 for drip 
 

dETWU (Annual Gallons Required) = 
Eto x 0.62 x ETAF x Area 

where 0.62 is a conversion 
factor that converts acre-
inches per acre per year to 
gallons per square foot per 
year. 

Average ETAF for Regular Landscape Areas must 
be 0.55 or below for residential areas, and 0.45 or 
below for non-residential areas. 

eMAWA (Annual Gallons Allowed) = (Eto) ( 0.62) [ (ETAF x LA) 
+  ((1-ETAF) x SLA)]  

where 0.62 is a conversion factor that converts acre-
inches per acre per year to gallons per square foot per 
year, LA is the total landscape area in square feet, SLA 
is the total special landscape area in square feet, 
and ETAF is .55 for residential areas and 0.45 for non-
residential areas. 

 

Attachment 2

Page 33 of 37



 
Appendix C – Sample Certificate of Completion.  

 
CERTIFICATE OF COMPLETION 

This certificate is filled out by the project applicant upon completion of the landscape project. 
 

PART 1. PROJECT INFORMATION SHEET 
Date 
 

 

Project Name 
 

 

Name of Project Applicant 
 
 

Telephone No. 
 
Fax No. 
 

Title 
 

Email Address 

Company Street Address 

City State Zip Code 
 

 
Project Address and Location: 

Street Address 
 

Parcel, tract or lot number, if available. 
 

City 
 

Latitude/Longitude (optional) 

State 
 

Zip Code 

 
Property Owner or his/her designee: 

Name Telephone No. 
 
Fax No. 
 

Title Email Address 
 

Company Street Address 

City 
 

State Zip Code 

 
Property Owner 
“I/we certify that I/we have received copies of all the documents within the Landscape Documentation 
Package and the Certificate of Completion and that it is our responsibility to see that the project is 
maintained in accordance with the Landscape and Irrigation Maintenance Schedule.” 
 
______________________________________________________________________________ 
 
Property Owner Signature                                    Date 
 
 

 
Please answer the questions below: 
1. Date the Landscape Documentation Package was submitted to the local agency_____________ 

  
2. Date the Landscape Documentation Package was approved by the local agency_____________  
3. Date that a copy of the Water Efficient Landscape Worksheet (including the Water Budget 

Calculation) was submitted to the local water purveyor_____________   
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PART 2. CERTIFICATION OF INSTALLATION ACCORDING TO THE LANDSCAPE 
DOCUMENTATION PACKAGE  
“I/we certify that based upon periodic site observations, the work has been completed in accordance with 
the ordinance and that the landscape planting and irrigation installation conform with the criteria and 
specifications of the approved Landscape Documentation Package.” 
 

Signature* 
 
 
 

Date 

Name (print) 
 

Telephone No. 
 
Fax No. 
 

Title 
 

Email Address 

License No. or Certification No. 
 
Company Street Address 

 
 

City 
 

State Zip Code 

*Signer of the landscape design plan, signer of the irrigation plan, or a licensed landscape contractor.   
 

 
PART 3. IRRIGATION SCHEDULING 
Attach parameters for setting the irrigation schedule on controller per ordinance Section 492.10. 
 
PART 4. SCHEDULE OF LANDSCAPE AND IRRIGATION MAINTENANCE  
Attach schedule of Landscape and Irrigation Maintenance per ordinance Section 492.11. 
 
PART 5. LANDSCAPE IRRIGATION AUDIT REPORT  
Attach Landscape Irrigation Audit Report per ordinance Section 492.12. 
 
PART 6. SOIL MANAGEMENT REPORT 
Attach soil analysis report, if not previously submitted with the Landscape Documentation Package per 
ordinance Section 492.6. 
Attach documentation verifying implementation of recommendations from soil analysis report per 
ordinance Section 492.6. 
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